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Explanation 


The  Code  of  Federal  Regulations  is  a  codification  of  the  general  and  perma- 
nent rules  published  in  the  Federal  Register  by  the  Executive  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided  into  50  titles  which 
represent  broad  areas  subject  to  Federal  regulation.  Each  title  is  divided  into 
chapters  which  usually  bear  the  name  of  the  issuing  agency.  Each  chapter  is 
further  subdivided  into  parts  covering  specific  regulatory  areas. 

ISSUE  DATES 

Each  volume  of  the  Code  is  revised  at  least  once  each  calendar  year  and 
issued  on  a  quarterly  basis  approximately  as  follows: 

Title  1  through  Title  16 as  of  January,  1 

Title  17  through  Title  27 as  of  April  1 

Title  28  through  Title  41 as  of  July  1 

Title  42  through  Title  50 as  of  October  1 

The  appropriate  revision  date  is  printed  on  the  cover  of  each  volume. 
LEGAL  STATUS 

The  contents  of  the  Federal  Register  are  required  to  be  judicially  noticed  (44 
U.S.C.  1507).  The  Code  of  Federal  Regulations  is  prima  facie  evidence  of  the 
text  of  the  original  documents  (44  U.S.C.  1510). 

HOW  TO  USE  THE  CODE  OF  FEDERAL  REGULATIONS 

The  Code  of  Federal  Regulations  is  kept  up  to  date  by  the  individual  issues  of 
the  Federal  Register.  These  two  publications  must  be  used  together  to  deter- 
mine the  latest  version  of  any  given  rule. 

To  determine  whether  there  have  been  any  amendments  since  the  revision 
date  of  the  Cede  volume  in  which  the  user  is  interested  (in  this  case,  July  3, 
1978)  the  following  two  lists  must  be  consulted:  the  "List  of  CFR  Sections  Af- 
fected (LSA)"  issued  monthly  and  the  "Cumulative  List  of  Parts  Affected" 
which  appears  daily  in  the  Federal  Register.  These  two  lists  will  refer  the  user 
to  the  Federal  Register  page  where  he  may  find  the  latest  amendment  of  any 
given  rule. 

EFFECTIVE  DATES 

Each  volume  of  the  Code  contains  amendments  published  in  the  Federal  Reg- 
ister since  the  last  revision  of  that  volume  of  the  Code.  Source  citations  for  the 
regulations  are  referred  to  by  volume  number  and  page  number  of  the  Federal 
Register  and  date  of  publication.  Publication  dates  ar.d  effective  dates  are  usual- 
ly not  the  same  and  care  must  be  exercised  by  the  user  in  determining  the 
actual  effective  date.  In  instances  where  the  effective  date  is  beyond  i.he  cut-off 
date  for  the  Code  a  note  has  been  inserted  to  reflect  the  future  effective  date. 


OBSOLETE  PROVISIONS 

Provisions  that  become  obsolete  before  the  revision  date  stated  on  the  cover 
of  each  volume  are  not  carried.  Code  users  may  find  the  text  of  provisions  in 
effect  on  a  given  date  in  the  past  by  using  the  appropriate  numerical  list  of 
sections  affected.  For  the  period  before  January  1,  1964,  the  user  should  consult 
the  "List  of  Sections  Affected,  1949-1963"  published  in  a  separate  volume.  For 
the  period  beginning  January  1,  1964,  a  "List  of  CFR  Sections  Affected"  is  pub- 
lished at  the  end  of  each  CFR  volume. 

CFR  INDEXES  AND  TABULAR  GUIDES 

A  subject  index  to  the  Code  of  Federal  Regulations  which  is  revised  annually 
as  of  July  1,  is  contained  in  a  separate  volume  entitled  CFR  Index  and  Finding 
Aids.  This  volume  contains  the  Parallel  Table  of  Statutory  Authorities  and 
Agency  Rules  (Table  I),  and  Acts  Requiring  Publication  in  the  Federal  Register 
(Table  III).  A  list  of  CFR  Titles,  Chapters,  and  Parts,  an  alphabetical  list  of 
CFR  subtitles  and  chapters,  and  lists  of  current  and  superseded  CFR  volumes 
are  also  included  in  this  volume. 

An  index  to  the  text  of  Presidential  documents  appears  at  the  end  of  each 
compilation  of  Title  3,  The  President. 

The  Federal  Register  Index  is  issued  monthly,  quarterly,  and  annually.  This 
index  is  based  on  a  consolidation  of  the  "Contents"  entries  in  the  daily  Federal 
Register. 

A  List  of  CFR  Sections  Affected  (LSA)  is  published  monthly,  keyed  to  the 
revision  dates  of  the  50  CFR  titles, 

INQUIRIES  AND  SALES 

Inquiries  concerning  technical  aspects  of  the  Code  should  be  addressed  to  the 
Director,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408  (telephone  202-523- 
5240).  Sales  are  handled  exclusively  by  the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington,  D.C.  20402. 

Fred  J.  Emery, 

Director, 
Office  of  the  Federal  Register. 
July  3,  1978. 


VI 


THIS  TITLE 

Title  37— Patents,  Trademarks  and  Copyrights  is  composed  of  one  volume. 
The  contents  of  this  volume  represent  all  current  regulations  codified  under  this 
title  of  the  CFR  as  of  July  1,  1978. 

In  this  revision,  the  parts  in  Chapter  I,  Subchapter  A  are  regrouped  according 
to  subject  matter.  All  parts  pertaining  to  patents— Parts  1,  3,  5,  and  7  and  the 
index  pertaining  to  patents  appear  sequentially.  All  parts  pertaining  to  trade- 
marks—Parts 2,  4,  and  6  and  the  index  pertaining  to  trademarks  follow,  also  in 
sequence.  Appropriate  notes  are  inserted  in  the  text  to  guide  the  user. 

The  Code  of  Federal  Regulations  is  published  under  the  editorial  direction  of 
Robert  E.  Lewis,  assisted  by  Pearl  Einhorn.  For  this  volume,  Marie  F.  Faria 
Yeast  was  Chief  Editor,  and  Melanie  Yager,  Associate  Editor. 
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AN  INVITATION  TO  USERS  OF  THIS  VOLUME 


The  Office  of  the  Federal  Register,  as  publisher  of  the  Code  of 
Federal  Regulations,  is  working  with  agencies  to  improve  the 
regulations  they  issue. 

We  invite  you  to  help  us  in  this  effort  by  furnishing  the  follow- 
ing information: 

1.  Identify  those  regulations  that  you  find  hard  to  understand. 
(List  Title,  Part  number  and/or  section  number.) 

2.  Identify  those  regulations  that  you  consider  well  written  and 
easy  to  understand.  (List  Title,  Part  number  and/or  section 
number.) 

Include  any  other  pertinent  comments  or  suggestions.  Send  to: 

Director  of  the  Federal  Register 

National  Archives  and  Records  Service,  GSA 

Washington,  D.C.  20408 
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CHAPTER  I— PATENT  AND  TRADEMARK 

OFFICE, 
DEPARTMENT  OF  COMMERCE 


Note:  Chapter  I— Patent  and  Trademark  Office,  Department  of  Commerce, 
Subchapter  A— General,  contains  patent  and  trademark  regulations.  Subchapter 
A  has  been  restructured  to  allow  parts  pertaining  to  patent  regulations  and 
trademark  regulations  to  be  grouped  separately.  Therefore,  the  parts  in  Sub- 
chapter A  are  restructured  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 

PATENTS 

Part  Page 

1  Rules  of  practice  in  patent  cases 4 

3  Forms  for  patent  cases 83 

5  Secrecy  of  certain  inventions  and  licenses  to  file 

applications  in  foreign  countries 107 

7  Register  of  Government  interests  in  patents 113 

Index  I— Rules  relating  to  patents 114 

TRADEMARKS 

2  Rules  of  practice  in  trademark  cases 131 

4  Forms  for  trademark  cases 172 

6  Classification   of   goods   and   services   under   the 

Trademark  Act 183 

Index  II— Rules  relating  to  trademarks 186 

SUBCHAPTER  B— GOVERNMENT  INVENTIONS  JURISDICTION 

100  Administration  of  a  uniform  patent  policy  with 

respect   to   the   domestic   rights   in   inventions 
made  by  Government  employees 194 

101  Acquisition  and  protection  of  foreign  rights  in  in- 

ventions      197 

102  Licensing  of  foreign  patents  acquired  by  the  Gov- 

ernment      200 

Note:  Nomenclature  changes  affecting  Chapter  I  appear  at  40  FR  5158,  Feb.  4, 
1975. 
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Title  37 — Patents,  Trademarks,  and  Copyrights 


SUBCHAPTER  A— GENERAL 


PATENTS 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Subpart  A — General  Provisions 

General  Information  and  Correspondence 

Sec. 

1.1  All  communications  to  be  addressed  to 
Commissioner  of  Patents  and  Trade- 
marks. 

1.2  Business  to  be  transacted  in  writing. 

1.3  Business  to  be  conducted  with  decorum 
and  courtesy. 

1.4  Nature  of  correspondence. 

1.5  Identification  of  application,  patent  or 
registration. 

1.6  Receipt  of  letters  and  papers. 

1.7  Times  for  talcing  action:  expiration  on 
Saturday,  Sunday  or  holiday. 

1.8  Certificate  of  mailing. 

1.9  Definitions. 

Records  and  Files  of  the  Patent  and 
Trademark  Office 

1.11  Piles  open  to  the  public. 

1.12  Assignment  records  open  to  public  in- 
spection. 

1.13  Copies  and  certified  copies. 

1.14  Patent  applications  preserved  in  secre- 
cy. 

1.15  Requests  for  identifiable  records. 

Fees  and  Payment  of  Money 

1.21  Patent  and  miscellaneous  fees  and 
charges. 

1.22  Fees  payable  in  advance. 

1.23  Method  of  payment. 

1.24  Coupons. 

1.25  Deposit  accounts. 

1.26  Refunds. 

Subpart  B — National  Processing  Provisions 

Prosecution  of  Application  and 
Appointment  of  Attorney  or  Agent 

1.31  Applicants  may  be  represented  by  ?n 
attorney  or  agent. 

1.32  Prosecution  by  assignee. 

1.33  Correspondence  respecting  patent  ap- 
plications and  proceedings. 

1.34  Recognition  for  representation. 

1.36  Revocation  of  power  of  attorney  or 
authorization;  withdrawal  of  attorney  or 
agent. 

Who  May  Apply  for  a  Patent 

1.41  Applicant  for  patent. 

1.42  When  the  inventor  is  dead. 


Sec. 

1.43  When  the  inventor  is  insane  or  legally 

incapacitated. 

1  i4  Proof  of  authority. 

1.45  Joint  inventors. 

1.46  Assigned  inventions  and  patents. 

1.47  Filing  by  other  than  inventor. 

The  Application 

1.51  General  requisites  of  an  application. 

1.52  Language,  paper,  writing,  margins. 

1.53  Application  accepted  and  filed  for  ex- 
amination only  when  complete. 

1.54  Parts  of  application  to  be  filed  togeth- 
er. 

1.55  Serial  number  and  filing  date  of  appli- 
cation. 

1.56  Duty  of  disclosure;  striking  of  applica- 
tions. 

1.57  Signature. 

1.58  Chemical  and  mathematical  formulas 
and  tables. 

1.59  Papers  of  complete  application  not  to 
be  returned. 

1.60  Continuing  application  for  invention 
disclosed  and  claimed  in  a  prior  applica- 
tion. 

1.61  Filing  of  applications  in  the  United 
States  of  America  as  a  Designated 
Office. 

Oath  or  Declaration 

1.65  Oath  or  declaration. 

1.66  Officers  authorized  to  administer 
oaths. 

1.67  Supplemental  oath  or  declaration  for 
matter  not  originally  claimed. 

1.68  Declaration  in  lieu  of  oath. 

1.69  Foreign  language  oaths  and  declara- 
tions. 

1.70  Content  of  oath  or  declaration  relat- 
ing to  content  of  and  amendments  to  an 
application  under  35  U.S.C.  371(c)(4). 

Specification 

1.71  Detailed  description  and  specification 
of  the  invention. 

1.72  Title  and  abstract. 

1.73  Summary  of  the  invention. 

1.74  Reference  to  drawings. 

1.75  Claim(s). 

1.77  Arrangement  of  application  elements. 

1.78  Cross-references  to  other  applications. 

1.79  Reservation  clauses  not  permitted. 


The  Drawings 

1.81    Drawings  required. 
1.83    Content  of  drawing. 


Chapter  I — Patent  and  Trademark  Office 


Part  1 


Sec. 

1.84  Standards  for  drawings. 

1.85  Informal  drawings. 

1.86  Draftsman  to  make  drawings. 
1.88  Use  of  old  drawings. 

Models,  Exhibits.  Specimens 

1.91  Models  not  generally  required  as  part 
of  application  or  patent. 

1.92  Model  or  exhibit  may  be  required. 

1.93  Specimens. 

1.94  Return  of  models,  exhibits  or  speci- 
mens. 

1.95  Copies  of  exhibits. 

Prior  Art  Statement 

1.97  Filing  of  prior  art  statement. 

1.98  Content  of  prior  art  statement. 

1.99  Updating  of  prior  art  statement. 

Examination  of  Applications 

1.101  Order  of  examination. 

1.102  Advancement  of  examination. 

1.103  Suspension  of  action. 

1.104  Nature    of   examination;    examiner's 
action. 

1.105  Completeness  of  examiner's  action. 

1.106  Rejection  of  claims. 

1.107  Citation  of  references. 

1.108  Abandoned  applications  not  cited. 

1.109  Reasons  for  allowance. 

Action  by  Applicant  and  Further 
Consideration 

1.111  Reply  by  applicant. 

1.112  Re-examination  and  reconsideration. 

1.113  Final  rejection  or  action. 

Amendments 

1.115  Amendment  by  applicant. 

1.116  Amendments  after  final  action. 

1.117  Amendment  and  revision  required. 

1.118  Amendment  of  disclosure. 

1.119  Amendment  of  claims. 

1.121  Manner  of  making  amendments. 

1.122  Entry  and  consideration  of  amend- 
ments. 

1.123  Amendments  to  the  drawing. 

1.124  Amendment  of  amendments. 

1.125  Substitute  specification. 

1.126  Numbering  of  claims. 

1.127  Petition      from      refusal      to 
amendment. 


admit 


Affidavits  Overcoming  Rejections 

1.131  Affidavit  or  declaration  of  prior  in- 
vention to  overcome  cited  patent  or  pub- 
lication. 

1.132  Affidavits  or  declarations  traversing 
grounds  of  rejection. 

Interviews 

1.133  Interviews. 


Time  for  Response  by  Applicant; 
Abandonment  of  Application 

Sec. 

1.135  Abandonment  for  failure  to  respond 
within  time  limit. 

1.136  Time  less  than  six  months. 

1.T37    Revival  of  abandoned  application. 

1.138  Express  abandormient. 

1.139  Waiver  of  patent  rights. 

Joinder  of  Inventions  in  One  Application; 
Restriction 

1.141  Different  inventions  in  one  applica- 
tion. 

1.142  Requirement  for  restriction. 

1.143  Reconsideration  of  requirement. 

1.144  Petition    from    requirement    for    re- 
striction. 

1.145  Subsequent    presentation    of    claims 
for  different  inveiition. 

1.146  Election  of  species. 

Design  Patents 

1.151  Rules  applicable. 

1.152  Drawing. 

1.153  Title,  description  and  claim,  oath  or 
declaration. 

1.154  Arrangement  of  specification. 

1.155  Issue  and  term  of  design  patents. 

Plant  Patents 

1.161  Rules  applicable. 

1.162  Applicant,  oath  or  declaration. 

1.163  Specification. 

1.164  Claim. 

1.165  Drawings. 

1.166  Specimens. 

1.167  Examination. 

Reissues 

1.171  Application  for  reissue. 

1.172  Applicants,  assignees. 

1.173  Specification. 

1.174  Drawings. 

1.175  Reissue  oath  or  declaration. 

1.176  Examination  of  reissue. 

1.177  Reissue  in  divisions. 

1.178  Original  patent. 

1.179  Notice  of  reissue  application. 

Petitions  and  Action  by  the  Commissioner 

1.181  Petition  to  the  Commissioner. 

1.182  Questions   not   specifically    provided 
for. 

1.183  Suspension  of  rules. 

1.184  Reconsideration  of  cases  decided  by 
former  Commissioners. 

Appeal  to  the  Board  of  Appeals 

1.191  Appeal  to  Board  of  Appeals. 

1.192  Appellant's  brief. 

1.193  Examiner's  answer. 

1.194  Oral  hearing. 


Part  1 


Title  37 — Patents,  Trademarks,  and  Copyrights 


Sec. 

1.195  Affidavits  or  declarations  after 
appeal. 

1.196  Decision  by  the  Board  of  Appeals. 

1.197  Action  following  decision. 

1.198  Reopening  after  decision. 

Interferences:  Definition,  Preparation, 
Declaration 

1.201  Definition;  when  declared. 

1.202  Preparation  for  interference  between 
applications;  preliminary  inquiry  of 
junior  applicant. 

1.203  Preparation  for  interference  between 
applications;  suggestion  of  claims  for  in- 
terference. 

1.204  Interference  with  a  patent;  affidavit 
or  declaration  by  junior  applicant. 

1.205  Interference  with  a  patent;  copying 
claims  from  patent. 

1.206  Interference  with  a  patent;  claims 
improperly  copied. 

1.207  Preparation  of  interference  papers 
and  declaration  of  interference. 

1.208  Conflicting  parties  having  same  at- 
torney. 

1.211  Jurisdiction  of  interference. 

1.212  Suspension  of  ex  parte  prosecution. 

Interferences:  Preliminary  Statement 

1.215  Preliminary  statement  required. 

1.216  Contents  of  the  preliminary  state- 
ment. 

1.217  Contents  of  the  preliminary  state- 
ment; invention  made  abroad. 

1.218  Time  for  filing  preliminary  state- 
ment. 

1.219  Statements  sealed  before  filing. 

1.222  Correction  of  statement  on  motion. 

1.223  Effect  of  statement. 

1.224  Reliance  on  prior  application. 

1.225  Failure  of  junior  party  to  file  state- 
ments or  to  overcome  filing  date  of 
senior  party. 

1.226  Access  to  applications. 

1.227  Access  to  preliminary  statements. 

1.228  Summary  judgment. 

Interferences:  Motion  Period, 
Dissolution,  Reformation 

1.231    Motion  before  the  primary  examiner. 

1.237  Dissolution  at  the  request  of  examin- 
er. 

1.238  Addition  of  new  party  by  examiner. 

Interferences:  Miscellaneous  Provisions 

1.242  Prosecution  by  assignee. 

1.243  Motions  before  the  Board  of  Patent 
Interferences. 

1.244  Petition  to  the  Commissioner  from 
decisions  on  motions. 

1.245  Extension  of  time. 

1.246  Late  papers. 

1.247  Service  of  papers. 

1.248  Service  of  papers;  manner  of  service. 


Interferences:  Trial 

Sec. 

1.251  Assignment   of    times    for   discovery 
and  taking  testimony. 

1.252  Failure  of  junior  party  to  take  testi- 
mony. 

1.253  Copies  of  the  testimony. 

1.254  Briefs  at  final  hearing. 

1.255  Request  for  findings  of  fact  and  con- 
clusions of  law. 

1.256  Final  hearing. 

1.257  Burden  of  proof. 

1.258  Matters    considered    in    determining 
priority. 

1.259  Recommendation  by  Board  of  Patent 
Interferences. 

Interferences:  Termination 

1.261  Termination  of  interference. 

1.262  Disclaimer,      concession,      abandon- 
ment. 

1.263  Statutory  disclaimer  by  patentee. 

1.264  Reissue  filed  by  patentee. 

1.265  Status  of  claims  of  defeated  appli- 
cant after  interference. 

1.266  Action  after  interference. 

1.267  Second  interference. 

Testimony  in  Interferences  and  Other 
Contested  Cases 

1.271  Evidence  must  comply  with  rules. 

1.272  Manner  of  taking  testimony  of  wit- 
nesses. 

1.273  Notice  of  examination  of  witnesses. 

1.274  Persons    before    whom    depositions 
may  be  taken. 

1.275  Examination  of  witnesses. 

1.276  Certification  and  filing  by  officer. 

1.277  Form  of  deposition. 

1.278  Depositions  must  be  filed. 

1.279  Inspection  of  testimony. 

1.281  Additional  time  for  taking  testimony. 

1.282  Official  records  and  printed  publica- 
tions. 

1.283  Testimony  taken  in  another  interfer- 
ence or  action. 

1.284  Testimony    taken    in    foreign    coun- 
tries. 

1.285  Effect  of  errors  and  irregularities  in 
depositions. 

1.286  Objections  to  admissibility. 

1.287  Discovery. 

Protests  and  Public  Use  Proceedings 

1.291  Protests  and  prior  art  citations  by 
public. 

1.292  Public  use  proceedings. 

Review  of  Patent  and  Trademark  Office 
Decisions  by  Court 

1.301  Appeal  to  U.S.  Court  of  Customs  and 
Patent  Appeals. 

1.302  Notice  and  reasons  of  appeal. 

1.303  Civil  action  under  35  U.S.C.  145,  146. 
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Time  for  appeal  or  civil  action. 
Allowance  and  Issue  of  Patent 


1.311  Notice  of  allowance. 

1.312  Amendments  after  allowance. 

1.313  Withdrawal  from  issue. 

1.314  Issuance  of  patent. 

1.315  Delivery  of  patent. 

1.316  Application  abandoned  for  failure  to 
pay  issue  fee. 

1.317  Lapsed  patents;  delayed  payment  of 
balance  of  issue  fee. 

1.318  Notification  of  national  publication 
of  a  patent  based  on  an  international  ap- 
plication. 

Disclaimer 

1.321  Statutory  disclaimer. 

^ — .-^Porrectionof^rrors  in  J'atent 

1.322  Certificate    of    correction    of    Office 
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istake. 

1.323  Certificate    of    correction    of    appli- 
cant's mistake. 

1.324  Correction  of  error  in  joining  inven- 
tor. 

1.325  Other  mistakes  not  corrected. 

Assignments  and  Recording 

1.331  Recording  of  assignments. 

1.332  Receipt  and  recording. 

1.333  Conditional  assignments. 

1.334  Issue  of  patent  to  assignee. 

Recognition  of  Attorneys  and  Agents 

1.341  Registration  of  attorneys  and  agents. 

1.342  Limited  recognition. 

1.343  Persons  not  registered  or  recognized. 

1.344  Professional  conduct. 

1.345  Advertising. 

1.346  Signature  and  certificate  of  attorney. 

1.347  Removing  names  from  registers. 

1.348  Suspension    or   disbarment   proceed- 
ings. 

Amendment  of  Rules 

1.351  Amendments   to   rules   will   be   pub- 
lished. 

1.352  Publication    of    notice    of    proposed 
amendments. 

Subpart  C — International  Procetfing  Provitiont 

(§§1.401-1.482) 
General  Information 

Sec. 

1.401     Definitions     of     terms     under     the 
Patent  Cooperation  Treaty. 

1.412  The  United  States  Receiving  Office. 

1.413  The     United     States     International 
Searching  Authority. 

1.414  The  United  States  Designated  Office. 


Sec. 

1.415    The  International  Bureau. 

Who  May  File  an  International 
Application 

1.421  Applicant  for  international  applica- 
tion. 

1.422  When  the  inventor  is  dead. 

1.423  When  the  inventor  is  insane  or  legal- 
ly incapacitated. 

1.424  Joint  inventors. 

1.425  Filing  by  other  than  inventor. 

The  International  Application 

1.431  International  application  require- 
ments. 

1.432  Designation  of  States  and  payment 
of  designation  fees. 

1.433  Physical  requirements  of  internation- 
al application. 

1.434  The  request. 

1.435  The  description. 

1.436  The  claims. 

1.437  The  drawings. 

1.438  The  abstract. 

Fees 

1.445  International  application  filing  and 
processing  fees. 

1.446  Refund  of  international  application 
filing  and  processing  fees. 

Priority 

1.451  The  priority  claim  and  priority  docu- 
ment in  an  international  application. 

Representation 

1.455  Representation  in  international  ap- 
plications. 

Transmittal  of  Record  Copy 

1.461  Procedures  for  transmittal  of  recora 
copy  to  the  International  Bureau. 

Timing 

1.465    Timing     of     application     processing 

based  on  the  priority  date. 
1.468    Delays  in  meeting  time  limits. 

Amendments 

1.471    Corrections  and  amendments  during 

international  processing. 
1.475    Changes  in  person,  name,  address  of 

applicants  and  inventors. 

Unity  of  Invention 

1.481  Determination  of  unity  of  invention 
before  the  International  Searching  Au- 
thority. 

1.482  Protest  to  lack  of  unity  of  invention. 

Authority:  35  U.S.C.  6,  unle.ss  otherwise 
noted. 
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Source.  24  FR  10332,  Dec.  22,  1959,  unless 
otherwise  noted. 

Note:  In  Patent  and  Trademark  Office 
publications  and  usage  the  part  number  is 
omitted  from  the  numbers  of  §§  1.1  to  1.352 
and  the  numbers  to  the  right  of  the  decimal 
point  correspond  with  the  respective  rule 
numbers. 

Subpart  A — General  Provisions 

General  Information  and 
Correspondence 

§  1.1  All  communications  to  be  addressed 
to  Commissioner  of  Patents  and  Trade- 
marks. 

All  letters  and  other  communica- 
tions intended  for  the  Patent  and 
Trademark  Office  must  be  addressed 
to  "Commissioner  of  Patents  and 
Trademarks,"  Washington,  D.C.  20231. 
When  appropriate,  a  letter  should  also 
be  marked  for  the  attention  of  a  par- 
ticular officer  or  individual.  Letters 
and  other  communications  relating  to 
international  applications  during  the 
international  stage  and  prior  to  the  as- 
signment of  a  national  serial  number 
should  be  additionally  marked  "Box 
PCT." 

Note.— §§  1.1  to  1.26  are  applicable  to 
trademark  cases  as  well  as  to  national  and 
international  patent  cases  except  for  provi- 
sions specifically  directed  to  patent  cases. 
See  §  1.9  for  definitions  of  "national  applica- 
tion" and  "international  application." 

(Pub.  L.  94-131,  89  Stat.  685) 

[43  FR  20461,  May  11,  1978] 

§  1.2     Business  to  be  transacted  in  writing. 

All  business  with  the  Patent  and 
Trademark  Office  should  be  transact- 
ed in  writing.  The  personal  attendance 
of  applicants  or  their  attorneys  or 
agents  at  the  Patent  and  Trademark 
Office  is  unnecessary.  The  action  of 
the  Patent  and  Trademark  Off'ce  will 
be  based  exclusively  on  the  written 
record  in  the  Office.  No  attention  will 
be  paid  to  any  alleged  oral  promise, 
stipulation,  or  understanding  in  rela- 
tion to  which  there  is  disagreement  or 
doubt. 


§  1.3    Business  to  be  conducted  with  deco- 
rum and  courtesy. 

Applicants  and  their  attorneys  or 
agents  are  required  to  conduct  their 
business  with  the  Patent  and  Trade- 
mark Office  with  decorum  and  courte- 
sy. Papers  presented  in  violation  of 
this  requirement  will  be  submitted  to 
the  Commissioner  and  will  be  returned 
by  his  direct  order.  Complaints  against 
examiners  and  other  employees  must 
be  made  in  communications  separate 
from  other  papers. 

§  1.4    Nature  of  correspondence. 

(a)  Correspondence  with  the  Patent 
and  Trademark  Office  comprises  (1) 
correspondence  relating  to  services 
and  facilities  of  the  Office,  such  as 
general  inquiries,  requests  for  publica- 
tions supplied  by  the  Office,  orders  for 
printed  copies  of  patents  or  trademark 
registrations,  orders  for  copies  of  rec- 
ords, transmission  of  assignments  for 
recording,  and  the  like,  and  (2)  corre- 
spondence in  and  relating  to  a  particu- 
lar application  or  other  proceeding  in 
the  Office.  See  particularly  the  rules 
relating  to  the  filing,  processing,  or 
other  proceedings  of  national  applica- 
tions in  Subpart  B,  §§  1.31  to  1.352;  of 
international  applications  in  Subpart 
C,  §§  1.401  to  1.482;  and  of  Trademark 
applications  §§2.11  to  2.189. 

(b)  Since  each  application  file 
should  be  complete  in  itself,  a  separate 
copy  of  every  paper  to  be  filed  in  an 
application  should  be  furnished  for 
each  application  to  which  the  paper 
pertains,  even  though  the  contents  of 
the  papers  filed  in  two  or  more  appli- 
cations may  be  identical. 

(c)  Since  different  matters  may  be 
considered  by  different  branches  or 
sections  of  the  Patent  and  Trademark 
Office,  each  distinct  subject,  inquiry 
or  order  should  be  contained  in  a  sepa- 
rate letter  to  avoid  confusion  and 
delay  in  answering  letters  dealing  with 
different  subjects. 

(Pub.  L.  94-131,89  Stat.  685) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 

43  FR  20461.  May  11,  1978] 
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§  1.5     Identification  of  application,  patent 
or  registration. 

(a)  When  a  letter  concerns  an  appli- 
cation for  patent,  it  should  state  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  serial  number  or  inter- 
national application  number  of  the  ap- 
plication, the  date  of  filing  the  same, 
and,  if  known,  the  group  art  unit  and 
name  of  the  examiner  to  which  it  has 
been  assigned  (see  §  1.55). 

(b)  When  the  letter  concerns  a 
patent,  it  should  state  the  number  and 
date  of  issue  of  the  patent,  the  name 
of  the  patentee,  and  the  title  of  the  in- 
vention. 

(c)  A  letter  relating  to  a  trademark 
application  should  identify  it  as  such 
and  by  the  name  of  the  applicant  and 
the  serial  number  and  filing  date  of 
the  application.  A  letter  relating  to  a 
registered  trademark  should  identify 
it  by  the  name  of  the  registrant  and 
by  the  number  and  date  of  the  certifi- 
cate. 

(Pub.  L.94-131,  89  Stat.  685) 
[24  FR  10332.  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,   1969;  43  PR  20461, 
May  11.  1978] 

§  1.6     Receipt  of  letters  and  papers. 

(a)  Letters  and  other  papers  received 
in  the  Patent  and  Trademark  Office 
are  stamped  with  the  date  of  receipt. 
No  papers  are  received  in  the  Patent 
and  Trademark  Office  on  Saturdays, 
Sundays  or  holidays  within  the  Dis- 
trict of  Columbia. 

(b)  Mail  placed  in  the  Patent  and 
Trademark  Office  pouch  up  to  mid- 
night on  weekdays,  excepting  Satur- 
days and  holidays,  by  the  post  office 
at  Washington,  D.C.,  serving  the 
Patent  and  Trademark  Office,  is  con- 
sidered as  having  been  received  in  the 
Patent  and  Trademark  Office  on  the 
day  it  was  so  placed  in  the  pouch. 

(c)  In  addition  to  being  mailed  or  de- 
livered by  hand  during  office  hours, 
letters  and  other  papers  may  be  depos- 
ited up  to  midnight  in  a  box  provided 
at  the  guard's  desk  at  the  lobby  of 
building  3  of  the  Patent  and  Trade- 
mark Office  at  Crystal  Plaza.  Arling- 
ton. Virginia  and  at  the  main  entrance 
of  the  Department  of  Commerce 
Building,  Washington,  D.C.,  on  week- 
days except  Saturdays  and  holidays. 


and  all  papers  deposited  therein  are 
considered  as  received  in  the  Patent 
and  Trademark  Office  on  the  day  of 
deposit. 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 

34  PR  18857,  Nov.  26,  1969] 

§  1.7     Times  for  taking  action:  expiration 
on  Saturday,  Sunday  or  holiday. 

Whenever  periods  of  time  are  speci- 
fied in  this  part  in  days,  calendar  days 
are  intended.  When  the  day,  or  the 
last  day  fixed  by  statute  or  by  or 
under  this  part  for  taking  any  action 
or  paying  any  fee  in  the  Patent  and 
Trademark  Office  falls  on  Saturday, 
Sunday,  or  on  a  holiday  within  the 
District  of  Columbia,  the  action  may 
be  taken,  or  the  fee  paid,  on  the  next 
succeeding  day  which  is  not  a  Satur- 
day, Sunday,  or  a  holiday.  See  §  1.304 
for  tin»e  for  appeal  or  for  commencing 
civil  action. 

§  1.8     Certificate  of  mailing. 

(a)  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark 
Office  within  a  set  period  of  time  will 
be  considered  as  being  timely  filed  if: 
(1)  they  are  addressed  to  the  Commis- 
sioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231,  and  deposited 
with  the  U.S.  Postal  Service  with  suffi- 
cient postage  as  first  class  mail  prior 
to  expiration  of  the  set  period,  and  (2) 
they  are  accompanied  by  a  certificate 
stating  the  date  of  deposit  (see  forme, 
§§3.55  and  4.23).  The  person  signing 
the  certificate  should  have  reasonable 
basis  to  expect  that  the  correspond- 
ence would  be  mailed  on  or  before  the 
date  indicated,  the  actual  date  of  re- 
ceipt of  the  paper  or  fee  will  be  used 
for  all  other  purposes.  This  procedure 
does  not  apply  to  the  following: 

(i)  The  filing  of  national  applica- 
tions for  patent; 

(ii)  The  filing  of  trademark  applica- 
tions; 

(iii)  The  filing  of  agreements  be- 
tween parties  to  an  interference  under 

35  U.S.C.  135(c); 

(iv)  The  filing  of  an  affidavit  show- 
ing that  a  mark  is  still  in  use  or  con- 
taining an  excuse  for  nonuse  under 
Section  8  (a)  or  (b)  or  Section  12(c)  of 
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the  Trademark  Act,  15  U.S.C.  1058(a), 
1058(b),  1062(c); 

(V)  The  filing  of  an  application  for 
renewal  of  a  mark  registration  under 
Section  9  of  the  Trademark  Act,  15 
U.S.C.  1059; 

(vi)  The  filing  of  a  petition  to  cancel 
a  registration  of  a  mark  under  Section 
14  (a)  or  (b)  of  the  Trademark  Act,  15 
U.S.C.  1064(a),  1064(b); 

(vii)  The  filing  of  an  affidavit  under 
Section  15,  subsection  (3)  of  the 
Trademark  Act,  15  U.S.C.  1065; 

(viii)  The  filing  of  a  notice  of  elec- 
tion to  proceed  by  civil  action  in  an 
inter  partes  proceeding  under  35 
U.S.C.  141  or  Section  21(a)(1)  of  the 
Trademark  Act.  15  U.S.C.  1071(a)(1), 
in  response  to  another  party's  appeal 
to  the  Court  of  Customs  and  Patent 
Appeals; 

(ix)  The  filing  of  a  notice  and  rea- 
sons of  appeal  under  35  U.S.C.  142  or  a 
notice  of  appeal  under  Section  21(a)(2) 
of  the  Trademark  Act,  15  U.S.C. 
1071(a)(2); 

(X)  The  filing  of  a  statement  under 
42  U.S.C.  2182  or  42  U.S.C.  2457(c); 
and 

(xi)  The  filing  of  international  appli- 
cations for  patent  and  papers  relating 
thereto. 

(b)  In  the  event  that  correspondence 
or  fees  are  timely  filed  in  accordance 
with  paragraph  (a)  of  this  section,  but 
not  received  in  the  Patent  and  Trade- 
mark Office,  and  the  application  is 
held  to  be  abandoned  or  the  proceed- 
ing dismissed,  terminated,  or  decided 
with  prejudice,  the  correspondence  or 
fee  will  be  considered  timely  if  the 
party  who  forwarded  such  correspond- 
ence or  fee  (1)  informs  the  Office  of 
the  previous  mailing  of  the  corre- 
spondence or  fee  promptly  after  be- 
coming aware  of  the  Office  action,  (2) 
supplies  an  additional  copy  of  the  pre- 
viously mailed  correspondence  or  fee 
and  certificate,  and  (3)  includes  a  dec- 
laration under  §  1.68  or  §  2.20  which  at- 
tests on  a  personal  knowledge  basis  or 
to  the  satisfaction  of  the  Commission- 
er to  the  previous  timely  mailing. 

(Pub.  L.  94-131,  89  Stat.  685) 

[41  FR  43721,  Oct.  4,  1976,  as  amended  at  43 
FR  20461,  May  11,  1978] 


§  1.9     Definitions. 

(a)  A  national  application  as  used  in 
this  chapter  means  a  U.S.  national  ap- 
plication for  patent  which  was  either 
filed  in  the  Office  under  35  U.S.C.  Ill 
or  which  resulted  from  an  internation- 
al application  after  compliance  with  35 
U.S.C.  371. 

(b)  An  international  application  as 
used  in  this  chapter  means  an  interna- 
tional application  for  patent  filed 
under  the  Patent  Cooperation  Treaty 
prior  to  entering  national  processing 
at  the  Designated  Office  stage. 

(Pub.  L.  94-131,  89  Stat.  685) 

[43  FR  20461,  May  11,  1978] 

Records  and  Files  of  the  Patent  and 
Trademark  Office 

§  1.11     Files  open  to  the  public. 

(a)  After  a  patent  has  been  issued, 
the  specification,  drawings,  and  all 
papers  relating  to  the  case  in  the  file 
of  the  patent  are  open  to  inspection  by 
the  general  public,  and  copies  may  be 
obtained  upon  paying  the  fee  therefor. 
After  an  award  of  priority  by  the 
Board  of  Patent  Interferences  as  to  all 
parties,  or  after  termination  if  no  such 
award  is  made,  the  file  of  any  interfer- 
ence which  involved  a  patent,  or  an 
application  on  which  a  patent  has 
issued,  is  similarly  open  to  public  in- 
spection and  procurement  of  copies. 
See  §  2.27  for  trademark  files. 

(b)  All  reissue  applications  and  all 
applications  in  which  the  Office  has 
accepted  a  request  filed  under  §  1.139, 
and  related  papers  in  the  application 
file,  are  open  to  inspection  by  the  gen- 
eral public,  and  copies  may  be  fur- 
nished upon  paying  the  fee  therefor. 
The  filing  of  reissue  applications  will 
be  announced  in  the  Official  Gazette. 
The  announcement  shall  include  at 
least  the  filing  date,  reissue  applica- 
tion and  original  patent  numbers, 
title,  class  and  subclass,  name  of  the 
inventor,  name  of  the  owner  of  record, 
name  of  the  attorney  or  agent  of 
record,  and  examining  group  to  which 
the  reissue  application  is  assigned. 

[42  FR  5593,  Jan.  28,  1977,  as  amended  at  43 
FR  28477,  June  30,  1978] 
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Effective  Date  Note:  At  43  FR  25477. 
June  30,  1978,  paragraph  (a)  was  revised,  ef- 
fective Aug.  1,  1978.  For  the  convenience  of 
the  user,  the  superseded  text  is  set  forth 
below: 

§  1.11     Files  open  to  the  public. 

(a)  After  a  patent  has  been  issued,  the 
specification,  drawings,  and  all  papers  relat- 
ing to  the  case  in  the  file  of  the  patent  are 
open  to  inspection  by  the  general  public,  and 
copies  may  be  obtained  upon  paying  the  fee 
therefore.  After  an  award  of  priority  by  the 
Board  of  Patent  Interferences  as  to  all  par- 
ties, the  file  of  any  interference  which  in- 
volved a  patent,  or  an  application  on  which  a 
patent  has  issued,  is  similarly  open  to  public 
inspection  and  procurement  of  copies.  See 
§  2.27  for  trademark  files. 


§  1.12     Assignment  records  open  to  public 
inspection. 

The  assignment  records,  relating  to 
original  or  reissue  patents,  including 
digests  and  indexes,  are  open  to  public 
inspection  and  copies  of  any  instru- 
ment recorded  may  be  obtained  upon 
payment  of  the  fee  therefor.  Assign- 
ment records,  digests,  and  indexes,  re- 
lating to  any  pending  or  abandoned 
application  are  not  available  to  the 
public.  Copies  of  any  such  assignment 
records  and  information  with  respect 
thereto  shall  be  obtainable  only  upon 
written  authority  of  the  applicant  or 
his  assignee  or  attorney  or  agent  or 
upon  a  showing  that  the  person  seek- 
ing such  information  is  a  bona  fide 
prospective  or  actual  purchaser,  mort- 
gagee, or  licensee  of  such  application, 
unless  it  shall  be  necessary  to  the 
proper  conduct  of  business  before  the 
Office  or  as  provided  by  these  rules. 
An  order  for  a  copy  of  an  assignment 
should  give  the  identification  of  the 
record.  If  identified  only  by  the  name 
of  the  patentee  and  number  of  the 
patent,  or  in  the  case  of  a  trademark 
registration  by  the  name  of  the  regis- 
trant and  number  of  the  registration, 
or  by  name  of  the  applicant  and  serial 
number  or  international  application 
number  of  the  application,  an  extra 
charge  will  be  made  for  the  time  con- 
sumed in  making  a  search  for  such  as- 
signment. 


(Pub.  L.  94-131,  39  Stat.  685) 
[43  FR  20461,  May  11,  1978] 

§  1.13    Copies  and  certified  copies. 

(a)  Copies  of  patents  and  trademark 
registrations  and  of  any  records, 
books,  papers,  or  drawings  belonging 
to  the  Patent  and  Trademark  Office 
and  open  to  the  public,  will  be  fur- 
nished by  the  Patent  and  Trademark 
Office  to  any  person,  and  copies  of 
other  records  or  papers  will  be  fur- 
nished to  persons  entitled  thereto, 
upon  payment  of  the  fee  therefor. 

(b)  Such  copies  will  be  authenticated 
by  the  seal  of  the  Patent  and  Trade- 
mark Office  and  certified  by  the  Com- 
missioner, or  in  his  name  attested  by 
an  officer  of  the  Patent  and  Trade- 
mark Office  authorized  by  the  Com- 
missioner, upon  payment  of  the  fee 
for  the  authentication  certificate  in 
addition  to  the  fee  for  the  copies. 

(35  U.S.C.  10) 

§  1.14     Patent  applications  preserved  in  se- 
crecy. 

(a)  Except  as  provided  in  §  1.11(b) 
pending  patent  applications  are  pre- 
served in  secrecy.  No  information  will 
be  given  by  the  Office  respecting  the 
filing  by  any  particular  person  of  an 
application  for  a  patent,  the  pendency 
of  any  particular  case  before  it,  or  the 
subject  matter  of  any  particular  appli- 
cation, nor  will  access  be  given  to  or 
copies  furnished  of  any  pending  appli- 
cation or  papers  relating  thereto,  with- 
out written  authority  in  that  particu- 
lar application  from  the  applicant  or 
his  assignee  or  attorney  or  agent  of 
record,  unless  the  application  has  been 
identified  by  serial  number  in  a  pub- 
lished patent  document  or  the  United 
States  of  America  has  been  indicated 
as  a  Designated  State  in  a  published 
international  application,  m  which 
case  status  information  such  as  wheth- 
er it  is  pending,  abandoned  or  patent- 
ed may  be  supplied,  or  unless  it  shall 
be  necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as  pro- 
vided by  this  part.  Where  an  applica- 
tion   has   been    patented,    the   patent 
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number  and  issue  date  may  also  be 
supplied. 

(b)  Except  as  provided  in  §  1.11(b) 
abandoned  applications  are  likewise 
not  open  to  public  inspection,  except 
that  if  an  application  referred  to  in  a 
U.S.  patent,  or  in  an  application  which 
is  open  to  inspection  pursuant  to 
§  1.139,  is  abandoned  and  is  available, 
it  may  be  inspected  or  copies  obtained 
by  any  person  on  written  request, 
without  notice  to  the  applicant.  Aban- 
doned applications  may  be  destroyed 
after  20  years  from  their  filing  date, 
except  those  to  which  particular  at- 
tention has  been  called  and  which 
have  been  marked  for  preservation. 
Abandoned  applications  will  not  be  re- 
turned. 

(c)  Applications  for  patents  which 
disclose,  or  which  appear  to  disclose, 
or  which  purport  to  disclose,  inven- 
tions or  discoveries  relating  to  atomic 
energy  are  reported  to  the  Depart- 
ment of  Energy,  which  Department 
will  be  given  access  to  such  applica- 
tions, but  such  reporting  does  not  con- 
stitute a  determination  that  the  sub- 
ject matter  of  each  application  so  re- 
ported is  in  fact  useful  or  an  invention 
or  discovery  or  that  such  application 
in  fact  discloses  subject  matter  in  cate- 
gories specified  by  sections  151(c)  and 
151(d)  of  the  Atomic  Energy  Act  of 
1954,  68  Stat.  919;  42  U.S.C.  2181  (c) 
and  (d). 

(Pub.  L.  94-131,  89  Stat.  685) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
42  FR  5593,  Jan.  28.  1977;  43  PR  20462,  May 
11,  1978] 

§  1.15     Requests  for  identiflable  records. 

(a)  Requests  for  records  not  dis- 
closed to  the  public  as  part  of  the  reg- 
ular informational  activity  of  the 
Patent  and  Trademark  Office  and 
which  are  not  otherwise  dealt  with  in 
the  rules  in  this  part  may  be  made  by 
completing  Form  CD-244,  "Applica- 
tion to  Inspect  Department  Records," 
and  submitting  this  form,  in  person  or 
by  mail,  to  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  A  nonrefundable  applica- 
tion fee  of  $2  must  accompany  each 
application.  Copies  of  Form  (5d-244 
are  available  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 


2122,  Department  of  Commerce  Build- 
ing, Washington,  D.C.  20230,  the 
search  room  of  the  Patent  Reference 
Branch  of  the  Patent  and  Trademark 
Office,  the  search  room  of  the  Trade- 
mark Examining  Operation,  and  in 
niany  public  information  offices  and 
field  offices  of  the  Department  of 
Conunerce.  If  the  requested  record  is 
identifiable,  the  request  will  be  re- 
viewed by  the  appropriate  official  au- 
thorized to  make  an  initial  determina- 
tion of  the  availability  of  the  record. 
If  it  is  determined  that  the  material  is 
not  to  be  made  available  to  the  re- 
questing person,  said  person  shall  be 
notified  in  writing  of  that  fact  and  the 
reasons  why  the  r«;cord  will  not  be  dis- 
closed. If  the  record  is  to  be  made 
available,  inspection  will  be  permitted 
in  the  appropriate  Patent  and  Trade- 
mark Office  search  room.  Fees  for 
copies  of  records  and  for  searches  and 
related  services  are  payable  in  accord- 
ance with  the  schedule  of  fees  and 
charges  established  in  §  4.8  of  Title  15, 
Code  of  Federal  Regulations. 

(b)  Any  person  whose  application  to 
inspect  a  record  has  been  refused  may 
request  a  reconsideration  of  the  initial 
denial  by  completing  and  submitting 
the  appropriate  section  of  the  Form 
CD-244.  The  request  for  reconsider- 
ation should  be  made  within  30  days 
of  the  date  of  the  original  denial.  In 
submitting  such  request  the  party 
should  include  any  written  argument 
he  desires  to  support  his  belief  that 
the  record  requested  should  be  made 
available.  No  personal  appearance, 
oral  argument,  or  hearing  shall  be  per- 
mitted. The  decision  upon  such  re- 
quest shall  be  made  by  the  Commis- 
sioner of  Patents  and  Trademarks  and 
shall  be  based  upon  the  original  re- 
quest, the  denial,  and  any  written  ar- 
gument submitted  by  the  person  seek- 
ing access  to  the  record.  The  decision 
upon  review  shall  be  promptly  made  in 
writing  and  communicated  to  the 
person  seeking  access.  If  the  decision 
is  wholly  or  partly  in  favor  of  avail- 
ability, the  requested  record  to  such 
extent  shall  be  made  available  for  in- 
spection as  described  in  paragraph  (a) 
of  this  section.  To  the  extent  that  the 
decision  is  adverse  to  the  request,  the 
reasons  for  the  denial  shall  be  stated. 
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A  decision  upon  review  completed  as 
provided  herein  shall  constitute  the 
final  decision  and  action  of  the  Patent 
and  Trademark  Office  as  to  the  avail- 
ability of  a  requested  record,  except  as 
may  be  required  by  court  proceedings 
initiated  pursuant  to  5  U.S.C. 
552(a)(3).  Reconsiderations  resulting 
in  final  decisions  as  prescribed  herein 
shall  be  indexed  and  made  available  in 
the  search  room  of  the  Patent  Refer- 
ence Branch. 

(c)  Procedures  applicable  in  the 
event  of  a  subpoena,  order,  or  other 
compulsory  process  or  demand  of  a 
court  or  other  authority  shall  be  those 
set  forth  in  section  7  of  Department 
Order  64  (32  FR  9734,  July  4,  1967). 

(Sec.  1,  66  Stat.  793,  81  Stat.  54;  5  U.S.C. 
552.  35  U.S.C.  6) 

[32  FR  13812,  Oct.  4,  1967,  as  amended  at  34 
FR  18857.  Nov.  26,  1969] 

Fees  and  Payment  of  Money 

§  1.21     Patent  and  miscellaneous  fees  and 
charg^es. 

In  addition  to  the  fees  prescribed  by 
statute,  the  following  fees  and  charges 
are  established  by  the  Patent  and 
Trademark  Office: 

(a)  For  typewritten  copies  of  records,  for 
each  page  produced  (double-spaced)  or 
fraction  thereof $1.50 

(b)  For  photocopies  or  other  reproduc- 
tions of  records,  drawings,  or  printed 
material,  per  page  of  material  copied  ... 

(c)  For  copies  of  plant  patents  in  color.... 

(d)  For  certified  copies  of  patents  in 
print: 

For  specification  and  drawing,   per 

copy 

For  the  certificate 

For  the  grant 

(e)  For  abstracts  of  title  to  each  patent 
or  application: 

For  the  search,  I  hour  or  less,  and 
certificate 

Each  additional  hour  or  fraction 
thereof 

For  each  brief  from  the  digest  of  as- 
signments, of  200  words  or  less 

Each  additional  100  words  or  frac- 
tion thereof 

(f)  For  title  reports  required  for  Office 
use 

<g)  For  translations  from  foreign  Ian 
guages  into  English,  made  only  of  ref- 
erences cited  in  applications  or  of 
papers  filed  in  the  Patent  and  Trade- 
mark Office  insofar  as  facilities  may 
be  available:  Written  translations,  for 
every  100  words  of  the  original  lan- 
guage, or  fraction  tht-eof 5.00 


1.00 

.50 

1.00 

1.00 

$5.00 

2.50 

2.00 

.20 

1.00 

(h)  For  registration  of  an  attorney  or 
agent: 
For   admission    to   examination    for 
registration   to   practice,   fee   pay- 
able upon  application 

On  registration  to  practice 

(i)  For  certificate  of  good  standing  as  an 

attorney  or  agent 

(j)  For  making  patent  drawings,  when 
facilities  are   available,   the  cost  for 

making  the  .same 

Rate  per  hour 

Minimum  charge  per  sheet 

(k)  For  correcting  patent  drawings,  the 
cost  of  making  the  correction. 

Rate  per  hour 

Minimum  charge 

(1)  [Reserved] 
(m)  [Reserved] 

(n)  Search  of  Patent  and  Trademark 
Office  records  for  purposes  not  other- 
wise specified  In  this  rule,  per  half- 
hour  of  search  or  fract.on  thereof 

(o)  [Resc.ved] 

(p)  Subscription  order  for  printed  copies 
of  patents  as  issued:  Annual  service 
charge  for  entry  of  order  and  one  sub- 
class, $2.00,  and  20  cents  for  each  addi- 
tional subclass  included;  amount  to  be 
deposited  (for  price  of  copies  sup- 
plied), as  determined  with  respect  to 
each  order, 
(q)  List  of  U.S.  Patents: 

All  patents  in  a  subclass,  per  sheet 
(containing  100  patent  numbers  or 

less) 

Patents  in  a  subclass,  limited  by  date 
or  patent  number,  per  sheet  (con- 
taining 50  patent  numbers  or  less).. 

(r)  Local  delivery  box  rental,  annual 

(s)  For  publication  in  the  Official  Ga- 
zette of  a  notice  of  the  availability  of  a 
patent    for    licensing    or    sale,    each 

patent 

(t)  For  special  service  to  expedite  fur- 
nishing items  or  services  ahead  of  reg- 
ular order: 
On  orders  for  copies  of  U.S.  patents 
and  trademark  registrations,  in  ad- 
dition to  the  charge  for  the  copies. 

for  each  copy  ordered 

On  all  other  orders  or  requests  for 
which  special  service  facilities  are 
available,  in  addition  to  the  regu- 
lar charge,  a  special  service  charge 
equal  to  the  amount  of  regular 
charge:    minimum    special    service 

charge  per  order  or  request 

(u)  Deposit  account: 

Service  charge  for  each  month  when 
the    balance    at    the   end   of   the 

month  is  below  $40 

(v;  For  items  and  services,  that  the 
Commissioner  finds  may  be  supplied, 
for  which  fees  are  not  specified  by 
statute  or  by  this  section,  such  charges 
as  may  be  determined  by  the  Commis- 
sioner with  respect  to  each  such  item 
or  service, 
(w)  For  preparing  an  international-type 
search  report  of  an  international-type 
search  made  at  the  time  of  the  first 
action  on  the  merits  in  a  national 
patent  application 


35.00 
25.00 


5.00 


12.00 
25.00 


12.00 
3.00 


3.00 


1.00 


1.00 
12.00 


3.00 


.50 


1.00 


2.00 


$25. 
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Note.— The  Patent  and  Trademark  Office 
does  not  require  that  a  formal  report  be  pre- 
pared of  an  international-type  search  in 
order  to  obtain  a  search  fee  refund  in  a 
later  filed  international  application.  For 
fees  relating  to  processing  of  international 
applications,  see  §  1.445. 

(66  Stat.  796;  35  U.S.C.  41;  Pub.  L.  94-131.  89 
Stat.  685) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
25  FR  4679,  May  27,  1960;  30  FR  6391,  May 
7,  1965;  30  FR  12844,  Oct.  8,  1965;  31  FR 
7284,  May  19,  1966;  34  FR  2207,  Feb.  14, 
1969;  36  FR  12617,  July  2,  1971;  40  FR 
57358,  Dec.  9,  1975;  43  FR  20462,  May  11. 
1978] 

§  1.22    Fees  payable  in  advance. 

Fees  and  charges  payable  to  the 
Patent  and  Trademark  Office  are  re- 
quired to  be  paid  in  advance,  that  is,  at 
the  time  of  making  application  for  any 
action  by  the  Office  for  which  a  fee  or 
charge  is  payable. 

§  1.23    Method  of  payment. 

All  payments  of  money  required  for 
Patent  and  Trademark  Office  fees,  in- 
cluding fees  for  the  processing  of  in- 
ternational applications  (§  1.445), 
should  be  made  in  U.S.  specie,  Treas- 
ury notes,  national  bank  notes,  post 
office  money  orders,  or  by  certified 
check.  If  sent  in  any  other  form,  the 
Office  may  delay  or  cancel  the  credit 
until  collection  is  made.  Money  orders 
and  checks  must  be  made  payable  to 
the  Commissioner  of  Patents  and 
Trademarks.  Remittances  from  for- 
eign countries  must  be  payable  and 
immediately  negotiable  in  the  United 
States  for  the  full  amount  of  the  fee 
required.  Money  sent  by  mail  to  the 
Patent  and  Trademark  Office  will  be 
at  the  risk  of  the  sender;  letters  con- 
taining money  should  be  registered. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20462,  May  11,  1978] 

§  1.24     Coupons. 

Coupons  in  denominations  of  twenty 
cents  and  fifty  cents  are  sold  by  the 
Patent  and  Trademark  Office  for  the 
convenience  of  regular  purchasers  of 
U.S.  patents,  designs,  and  trademark 
registrations;  these  coupons  may  not 
be  used  for  any  other  purpose.  The  20- 
cent  coupons  are  sold  individually  and 
in  books  of  50  with  stubs  for  record  for 


$10.  The  50-cent  coupons  are  sold  indi- 
vidually and  in  pads  of  10  for  $5  and  in 
books  of  50  with  stubs  for  record  for 
$25.  These  coupons  are  good  until 
used;  they  may  be  transferred  but 
cannot  be  redeemed. 

Note:  Public  document  coupons  issued  by 
the  Superintendent  of  Documents  cannot  be 
used  in  the  Patent  and  Trademark  Office, 
nor  can  the  coupons  issued  by  the  Patent 
and  Trademark  Office  be  used  at  the  Gov- 
ernment Printing  Office  or  elsewhere. 

[30  FR  12844,  Oct.  8,  1965,  as  amended  at  34 
FR  18857,  Nov.  26,  1969] 

§  1.25    Deposit  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  or- 
dering services  offered  by  the  Office, 
copies  of  records,  etc.,  special  deposit 
accounts  may  be  established  in  the 
Patent  and  Trademark  Office.  A  mini- 
mum deposit  of  $50  or  more,  depend- 
ing on  the  activity  of  the  individual  ac- 
count, is  required.  At  the  close  of  each 
month's  business,  a  statement  will  be 
rendered.  A  remittance  must  be  made 
promptly  upon  receipt  of  the  state- 
ment to  cover  the  value  of  items  or 
services  charged  to  the  account  and 
thus  restore  the  account  to  its  estab- 
lished normal  deposit  value.  An 
amount  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be 
on  deposit.  A  service  charge  will  be  as- 
sessed for  each  month  that  the  bal- 
ance at  the  end  of  the  month  is  below 
$40. 

(b)  Filing,  issue,  appeal,  internation- 
al-type search  report,  international  ap- 
plication processing,  and  petition  fees 
may  be  charged  against  these  ac- 
counts. 

(Pub.  L.  94-131,  89  Stat.  685) 

[40  FR  57359,  Dec.  9,  1975  and  43  FR  20462, 
May  11,  1978] 

§  1.26    Refunds. 

Money  paid  by  actual  mistake  or  in 
excess,  such  as  a  payment  not  required 
by  law,  will  be  refunded,  but  a  mere 
change  of  purpose  after  the  payment 
of  money,  as  when  a  party  desires  to 
withdraw  his  application  or  to  with- 
draw an  appeal,  will  not  entitle  a  party 
to  demand  such  a  return.  Refund  of  a 
portion  of  any  international  search  fee 
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§1.33 


paid  to  the  Patent  and  Trademark 
Office  may  be  made  where  the  prior 
art  search  made  during  the  subse- 
quent examination  of  a  national  appli- 
cation is  wholly  or  partly  based  on  the 
earlier  international  search  made  in 
the  international  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as  deter- 
mined by  the  examiner  according  to 
the  value  of  the  prior  international 
search  made  by  the  Patent  and  Trade- 
mark Office  as  an  International 
Searching  Authority,  as  90  percent,  45 
percent,  or  0  percent  of  the  interna- 
tional search  fee.  If  the  amount  of  the 
refund  is  not  a  multiple  of  $5,  it  will 
be  rounded  to  the  next  higher  multi- 
ple of  $5.  (Note  §  1.446  for  refund  of 
the  search  fee  in  an  international  ap- 
plication.) Amounts  of  10  cents  or  less 
will  not  be  returned  unless  specifically 
demanded,  within  a  reasonable  time, 
nor  will  the  payer  be  notified  of  such 
amount;  amounts  over  10  cents  but 
less  than  $1  may  be  returned  in  post- 
age stamps,  and  other  amounts  by 
check. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20462,  May  11,  1978] 

Subpart  B — National  Processing  Provisions 

Prosecution  of  Application  and 
Appointment  of  Attorney  or  Agent 

§  1.31     Applicants  may  be  represented  by 
an  attorney  or  agent. 

An  applicant  for  patent  may  file  and 
prosecute  his  own  case,  or  he  may  be 
represented  by  an  attorney  or  agent 
authorized  to  practice  before  the 
Patent  and  Trademark  Office  in 
patent  cases.  The  Patent  and  Trade- 
mark Office  cannot  aid  in  the  selec- 
tion of  an  attorney  or  agent. 

§  1.32     Prosecution  by  assignee. 

The  assignee  of  record  of  the  entire 
interest  in  an  application  for  patent  is 
entitled  to  conduct  the  prosecution  of 
the  application  to  the  exclusion  of  the 
inventor. 

§  1.33    Correspondence    respecting    patent 
applications  and  proceedings. 

(a)  The  residence  and  post  office  ad- 
dress of  the  applicant  must  appear  in 


the  oath  or  declaration  if  not  stated 
elsewhere  in  the  application.  The  ap- 
plicant may  also  specify  and  an  attor- 
ney or  agent  of  record  may  specify  a 
correspondence  address  to  which  com- 
munications about  the  application  are 
to  be  directed.  All  notices,  official  let- 
ters, and  other  communications  in  the 
case  will  be  directed  to  the  correspond- 
ence address  or,  if  no  such  correspond- 
ence address  is  specified,  to  an  attor- 
ney or  agent  of  record  (see  §  1.34(b)), 
or,  if  no  attorney  or  agent  is  of  record, 
to  the  applicant,  or  to  any  assignee  of 
record  of  the  entire  interest  if  the  ap- 
plicant or  such  assignee  so  requests,  or 
to  an  assignee  of  an  undivided  part  if 
the  applicant  so  requests,  at  the  post 
office  address  of  which  the  Office  has 
been  notified  in  the  case.  Amendments 
and  other  papers  filed  in  the  applica- 
tion must  be  signed:  (1)  By  the  appli- 
cant, or  (2)  if  there  is  an  assignee  of 
record  of  an  undivided  part  interest, 
by  the  applicant  and  such  assignee,  or 
(3)  if  there  is  an  assignee  of  record  of 
the  entire  interest,  by  such  assignee, 
or  (4)  by  an  attorney  or  agent  of 
record,  or  (5)  by  a  registered  attorney 
or  agent  not  of  record  who  acts  in  a 
representative  capacity  under  the  pro- 
visions of  §  1.34(a).  Double  correspond- 
ence with  an  applicant  and  his  attor- 
ney or  agent,  or  with  more  than  one 
attorney  or  agent,  will  not  be  under- 
taken. If  more  than  one  attorney  or 
agent  be  made  of  record  and  a  corre- 
spondence address  has  not  been  speci- 
fied, correspondence  will  be  held  with 
the  one  last  made  of  record. 

(b)  An  applicant  who  has  not  made 
of  record  a  registered  attorney  or 
agent  may  be  required  to  state  wheth- 
er he  received  assistance  in  the  prepa- 
ration or  prosecution  of  his  applica- 
tion, for  which  any  compensation  or 
consideration  was  given  or  charged, 
and  if  so,  to  disclose  the  name  or 
names  of  the  person  or  persons  provid- 
ing such  assistance.  This  includes  the 
preparation  for  the  applicant  of  the 
specification  and  amendments  or 
other  papers  to  be  filed  in  the  Patent 
and  Trademark  Office,  as  well  as  other 
assistance  in  such  matters,  but  does 
not  include  merely  making  drawings 
by  draftsmen  or  stenographic  services 
in  typing  papers. 
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[36  FR  12617,  July  2.  1971] 

§  1.34     Recognition  for  representation. 

(a)  When  a  registered  attorney  or 
agent  acting  in  a  representative  capac- 
ity appears  in  person  or  signs  a  paper 
in  practice  before  the  Patent  and 
Trademark  Office  in  a  patent  case,  his 
personal  appearance  or  signature  shall 
constitute  a  representation  to  the 
Patent  and  Trademark  Office  that, 
under  the  provisions  of  this  part  and 
the  law,  he  is  authorized  to  represent 
the  particular  party  in  whose  behalf 
he  acts.  In  filing  such  a  paper,  the  at- 
torney or  agent  should  specify  his  reg- 
istration number  with  his  signature. 
Further  proof  of  authority  to  act  in  a 
representative  capacity  may  be  re- 
quired. 

(b)  When  an  attorney  or  agent  shell 
have  filed  his  power  of  attorney,  or  au- 
thorization, duly  executed  by  the 
person  or  persons  entitled  to  prosecute 
ihe  application,  he  is  a  principal  attor- 
ney of  record  in  the  case.  A  principal 
attorney  or  agent  so  appointed,  may 
appoint  an  associate  attorney  or  agent 
who  shall  also  then  be  of  record. 

[36  FR  12617,  July  2,  1971] 

§  1.36  Revocation  of  power  of  attorney  or 
authorization;  withdrawal  of  attorney 
or  agent. 

A  power  of  attorney  or  authorization 
of  agent  may  be  revoked  at  any  stage 
in  the  proceedings  of  a  case,  and  an  at- 
torney or  agent  may  withdraw,  upon 
application  to  and  approval  by  the 
Commissioner.  An  attorney  or  agent, 
except  an  associate  attorney  or  agent 
whose  address  is  the  same  as  that  of 
the  principal  attorney  or  agent,  will  be 
notified  of  the  revocation  of  his  power 
of  attorney  or  authorization,  and  the 
applicant  will  be  notified  of  the  with- 
drawal of  the  attorney  or  agent.  An  as- 
signment will  not  of  itself  operate  as  a 
revocation  of  a  power  or  authorization 
previously  given,  but  the  assignee  of 
the  entire  interest  may  revoke  previ- 
ous powers  and  be  represented  by  an 
attorney  or  agent  of  his  own  selection. 

[36  FR  12617,  July  2,  1971] 


Who  May  Apply  for  a  Patent 

Authority:  §§  1.41  to  1.47  also  issued 
under  35  U.S.C.  111.  116,  117,  118. 

§  1.41     Applicant  for  patent. 

K&)  A  patent  must  be  applied  for  and 
the  application  papers  must  be  signed 
and  the  necessary  oath  or  declaration 
executed  by  the  actual  inventor  in  all 
cases,  except  as  provided  by  §§  1.42, 
1.43,  and  1.47.  (See  §  1.60) 

(b)  Unless  the  contrary  is  indicated, 
the  word  "applicant"  when  used  in 
these  sections  refers  to  the  inventor, 
joint  inventors  who  have  applied  for  a 
patent,  or  to  the  person  mentioned  in 
§§  1.42,  1.43,  or  1.47  who  has  applied 
for  a  patent  in  place  of  the  inventor. 

[24  FR  10332,  Dec.  22.  1959,  as  amended  at 
36  FR  12690,  July  3,  1971] 

§  1.42    When  the  inventor  is  dead. 

In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor,  ad- 
ministrator, etc.)  of  the  deceased  in- 
ventor may  sign  the  application  papers 
and  make  the  necessary  oath  or  decla- 
ration, and  apply  for  and  obtain  the 
patent.  Where  the  inventor  dies 
during  the  time  intervening  between 
the  filing  of  his  application  and  the 
granting  of  a  patent  thereon,  the  let- 
ters patent  may  be  issued  to  the  legal 
representative  upon  proper  interven- 
tion by  him. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
29  FR  18503,  Dec.  29,  1964] 

§  1.43    When  the  inventor  is  insane  or  le- 
gally incapacitated. 

In  case  an  inventor  is  insane  or  oth- 
erwise legally  incapacitated,  the  legal 
representative  (guardian,  conservator, 
etc.)  of  such  inventor  may  sign  the  ap- 
plication papers  and  make  the  neces- 
sary oath  or  declaration,  and  apply  for 
and  obtain  the  patent. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
29  FR  18503,  Dec.  29,  1964] 

§  1.44     Proof  of  authority. 

In  the  cases  mentioned  in  §§  1.42  and 
1.43,  proof  of  the  power  or  authority 
of  the  legal  representative  must  be  re- 
corded in  the  Patent  and  Trademark 
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Office    or    filed    in    the    application 
before  the  grant  of  a  patent. 

§  1.45    Joint  inventors. 

(a)  Joint  inventors  must  apply  for  a 
patent  jointly  and  each  must  sign  the 
application  papers  and  make  the  re- 
quired oath  or  declaration:  neither  of 
them  alone,  nor  less  than  the  entire 
number,  can  apply  for  a  patent  for  an 
invention  invented  by  them  jointly, 
except  as  provided  in  §  1.47. 

(b)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  two  or 
more  persons  as  joint  inventors  when 
they  were  not  in  fact  joint  inventors, 
the  application  may  be  amended  to 
remove  the  names  of  those  not  inven- 
tors upon  filing  a  statement  of  the 
facts  verified  by  all  of  the  original  ap- 
plicants, and  an  oath  or  declaration  as 
required  by  §  1.65  by  the  applicant 
who  is  the  actual  inventor,  provided 
the  amendment  is  diligently  made. 
Such  amendment  must  have  the  writ- 
ten consent  of  any  assignee. 

(c)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  less  than 
all  the  actual  joint  inventors,  the  ap- 
plication may  be  amended  to  include 
all  the  joint  inventors  upon  filing  a 
statement  of  the  facts  verified  by,  and 
an  oath  or  declaration  as  required  by 
§  1.65  executed  by,  all  the  actual  joint 
inventors,  provided  the  amendment  is 
diligently  made.  Such  amendment 
must  have  the  written  consent  of  any 
assignee. 

(24  FR  10332,  Dec.  22,  1959,  as  amended  at 
29  PR  18503.  Dec.  29,  1964] 

§  1.45     Assigned  inventions  and  patents. 

In  case  the  whole  or  a  part  interest 
in  the  invention  or  in  the  patent  to  be 
issued  is  assigned,  the  application 
must  still  be  made  by  the  inventor  or 
one  of  the  persons  mentioned  in 
§§  1.42.  1.43,  or  1.47.  However,  the 
patent  may  be  issued  to  the  assignee 
or  jointly  to  the  inventor  and  the  as- 
signee as  provided  in  §  1.334. 

§  1.47     Filing  by  other  than  inventor. 

(a)  If  a  joint  inventor  refuses  to  join 
in  an  application  for  patent  or  cannot 
be    found    or    reached    after    diligent 


effort,  the  application  may  be  made  by 
the  other  inventor  on  behalf  of  him- 
self and  the  omitted  inventor.  Such 
application  must  be  accompanied  by 
proof  of  the  pertinent  facts  and  must 
state  the  last  known  address  of  the 
omitted  inventor.  The  Patent  and 
Trademark  Office  shall  forward  notice 
of  the  filing  of  the  application  to  the 
omitted  inventor  at  said  address. 
Should  such  notice  be  returned  to  the 
Office  undelivered,  or  should  the  ad- 
dress of  the  omitted  inventor  be  un- 
known, notice  of  the  filing  of  the  ap- 
plication shall  be  published  in  the  Of- 
ficial Gazette.  The  omitted  inventor 
may  subsequently  join  in  the  applica- 
tion on  filing  an  oath  or  declaration  of 
the  character  required  by  §  1.65.  A 
patent  may  be  granted  to  the  inventor 
making  the  application,  upon  a  show- 
ing satisfactory  to  the  Conunissioner, 
subject  to  the  same  rights  which  the 
omitted  inventor  would  have  had  if  he 
had  been  joined. 

(b)  Whenever  an  inventor  refuses  to 
execute  an  application  for  patent,  or 
cannot  be  found  or  reached  after  dili- 
gent effort,  a  person  to  whom  the  in- 
ventor has  assigned  or  agreed  in  writ- 
ing to  assign  the  invention  or  who  oth- 
erwise shows  sufficient  proprietary  in- 
terest in  the  matter  justifying  such 
action  may  make  application  for 
patent  on  behalf  of  and  as  agent  for 
the  inventor.  Such  application  must  be 
accompanied  by  proof  of  the  pertinent 
facts  and  a  showing  that  such  action  is 
necessary  to  preserve  the  rights  of  the 
parties  or  to  prevent  irreparable 
damage,  and  must  state  the  last 
known  address  of  the  inventor.  The  as- 
signment, written  agreement  to  assign 
or  other  evidence  of  proprietary  inter- 
est, or  a  verified  copy  thereof,  must  be 
filed  in  the  Patent  and  Trademark 
Office.  The  Office  shall  forward  notice 
of  the  filing  of  the  application  to  the 
inventor  at  the  address  stated  in  the 
application.  Should  such  notice  be  re- 
turned to  the  Office  undelivered,  or 
should  the  address  of  the  inventor  be 
unknown,  notice  of  the  filing  of  the 
application  shall  be  published  in  the 
Official  Gazette.  The  inventor  may 
subsequently  join  in  the  application 
on  filing  an  oath  or  declaration  of  the 
character  required  by  §  1.65.  A  patent 


17 


§1.51 


Title  37 — Patents,  Trademarks,  and  Copyrights 


may  be  granted  to  the  inventor  upon  a 
showing  satisfactory  to  the  Commis- 
sioner. 

[24  PR  10332,  Dec.  22.  1959,  as  amended  at 
29  FR  18503,  Dec.  29.  1964;  34  FR  18857, 
Nov.  26,  1969] 

The  Application 

§  1.51     General  requisites  of  an  application. 

(a)  Applications  for  patents  must  be 
made  to  the  Commissioner  of  Patents 
and  Trademarks.  A  complete  applica- 
tion comprises: 

(DA  specification,  including  a  claim 
or  claims,  see  §§  1.71  to  1.77. 

(2)  An  oath  or  declaration,  see 
§§  1.65  and  1.68. 

(3)  Drawings,  when  necessary,  see 
§§  1.81  to  1.88. 

(4)  The  prescribed  filing  fee.  (See  35 
U.S.C.  section  41  for  filing  fees.) 

(b)  Applicants  are  encouraged  to  file 
a  prior  art  statement  at  the  time  of 
filing  the  application  or  within  three 
months  thereafter.  See  §§  1.97  through 
1.99. 

[42  PR  5593.  Jan.  28,  1977] 

§  1.52    Language,  paper,  writing,  margins. 

(a)  The  application,  any  amend- 
ments or  corrections  thereto,  and  the 
oath  or  declaration  must  be  in  the 
English  language  except  as  provided 
for  in  §  1.69,  or  be  accompanied  by  a 
verified  translation  of  the  application 
and  a  translation  of  any  corrections  or 
amendments  into  the  English  lan- 
guage. All  papers  which  are  to  become 
a  part  of  the  permanent  records  of  the 
Patent  and  Trademark  Office  must  be 
legibly  written,  typed,  or  printed  in 
permanent  ink  or  its  equivalent  in 
quality.  All  of  the  application  papers 
must  be  presented  in  a  form  having 
sufficient  clarity  and  contrast  between 
the  paper  and  the  writing,  typing,  or 
printing  thereon  to  permit  the  direct 
production  of  readily  legible  copies  in 
any  number  by  use  of  photog»-aphic, 
electrostatic,  photooffset,  and  micro- 
filming processes.  If  the  papers  are 
not  of  the  required  quality,  substitute 
typewritten  or  printed  papers  of  suit- 
able quality  may  be  required. 

(b)  The  application  papers  (specifi- 
cation, including  claims,  abstract,  oath 
or  declaration,  and  papers  as  provided 


for  in  §§  1.42,  1.43,  1.47,  etc.)  and  also 
papers  subsequently  filed,  must  be 
plainly  written  on  but  one  side  of  the 
paper.  The  size  of  all  sheets  of  paper 
should  be  8  to  8y2  by  lO'A  to  13  inches 
(20.3  to  21.6  cm.  by  26.6  to  33.0  cm.).  A 
margin  of  at  least  approximately  one 
inch  (2.5  cm.)  must  be  reserved  on  the 
left-hand  of  each  page.  The  top  of 
each  page  of  the  application,  including 
claims  must  have  a  margin  of  at  least 
approximately  %  inch  (2  cm.).  The 
lines  of  text  must  not  be  crowded  too 
closely  together;  typewritten  lines 
should  be  IV2  or  double  spaced.  The 
pages  of  the  application,  including 
claims  and  abstract,  should  be  num- 
bered consecutively,  starting  with  1, 
the  numbers  being  centrally  located 
above  or  preferably,  below,  the  text. 

(c)  Any  interlineation,  erasure,  or 
cancellation  or  other  alteration  of  the 
application  papers  as  filed  must  have 
been  made  before  the  application  was 
signed  and  sworn  to  or  declaration 
made,  and  should  be  dated  and  ini- 
tialed or  signed  by  the  applicant  in  a 
marginal  note  or  footnote  on  the  same 
sheet  of  paper  to  indicate  such  fact. 
No  such  alterations  are  permissible 
after  execution  of  the  application 
papers.  (See  §  1.56.) 

(Pub.  L.  94-131,  89  Stat.  685) 

[37  PR  21994,  Oct.  18,  1972,  as  amended  at 

43  PR  20462.  IVIay.  11.  1978] 

§  1.53    Application  accepted  and  filed  for 
examination  only  when  complete. 

(a)  An  application  for  a  patent  will 
not  be  accepted  and  placed  upon  the 
files  for  examination  until  all  its  re- 
quired parts,  complying  with  the  rules 
relating  thereto,  are  received,  except 
that  certain  minor  informalities  may 
be  waived  subject  to  subsequent  cor- 
rection whenever  required. 

(b)  If  the  papers  and  parts  are  in- 
complete, or  so  defective  that  they 
cannot  be  accepted  as  a  complete  ap- 
plication for  examination,  the  appli- 
cant will  be  notified;  the  papers  will  be 
held  six  months  for  completion  and,  if 
not  by  then  completed,  will  thereafter 
be  returned  or  otherwise  disposed  of; 
the  fee,  if  submitted,  will  be  refunded. 
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§  1.54    Parts  of  application  to  be  Tiled  to- 
gether. 

It  is  desirable  that  all  parts  of  the 
complete  application  be  deposited  in 
the  Office  together;  otherwise  a  letter 
must  accompany  each  part,  accurately 
and  clearly  connecting  it  with  the 
other  parts  of  the  application. 

§  1.55    Serial  number  and  filing  date  of  ap- 
plication. 

(a)  Complete  applications  are  num- 
bered in  regular  order,  and  the  appli- 
cant will  be  informed  of  the  serial 
number  and  filing  date  of  the  applica- 
tion by  a  filing  receipt.  The  filing  date 
of  the  application  is  the  date  on  which 
the  complete  application,  acceptable 
for  placing  on  the  files  for  examina- 
tion is  received  in  the  Patent  and 
Trademark  Office;  or  the  date  on 
which  the  last  part  completing  such 
application  is  received  in  the  case  of 
an  incomplete  or  defective  application 
completed  within  six  months. 

(b)  An  applicant  may  claim  the 
benefit  of  the  filing  date  of  a  prior  for- 
eign application  under  the  conditions 
specified  in  35  U.S.C.  119.  The  claim  to 
priority  need  be  in  no  special  form  and 
may  be  made  by  the  attorney  or  agent 
if  the  foreign  application  is  referred  to 
in  the  oath  or  declaration  as  required 
by  §  1.65.  The  claim  for  priority  and 
the  certified  copy  of  the  foreign  appli- 
cation specified  in  the  second  para- 
graph of  35  U.S.C.  119  must  be  filed  in 
the  case  of  interference  (§  1.224);  when 
necessary  to  overcome  the  date  of  a 
reference  relied  upon  by  the  examiner; 
or  when  specifically  required  by  the 
examiner;  and  in  all  other  cases  they 
must  be  filed  not  later  than  the  date 
the  issue  fee  is  paid.  If  the  papers  filed 
are  not  in  the  English  language,  a 
translation  need  not  be  filed  except  in 
the  three  particular  instances  speci- 
fied in  the  preceding  sentence,  in 
which  event  a  sworn  translation  or  a 
translation  certified  as  accurate  by  a 
sworn  or  official  translator  must  be 
filed. 

(c)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the 
basis  of  an  application  for  an  inven- 
tor's certificate  in  a  country  granting 
both  inventor's  certificates  and  pat- 
ents.   When    an    applicant    wishes    to 


claim  the  right  of  priority  as  to  a 
claim  or  claims  of  the  application  on 
the  basis  of  an  application  for  an  in- 
ventor's certificate  in  such  a  country 
under  35  U.S.C.  119,  last  paragraph  (as 
amended  July  28,  1972),  the  applicant 
or  his  attorney  or  agent,  when  submit- 
ting a  claim  for  such  right  as  specified 
in  paragraph  (b)  of  this  section,  shall 
include  an  affidavit  or  declaration  in- 
cluding a  specific  statement  that,  upon 
an  investigation,  he  has  satisfied  him- 
self that  to  the  best  of  his  knowledge 
the  applicant,  when  filing  his  applica- 
tion for  the  inventor's  certificate,  had 
the  option  to  file  an  application  either 
for  a  patent  or  an  inventor's  certifi- 
cate as  to  the  suoject  matter  of  the 
identified  claim  or  claims  forming  the 
basis  for  the  claim  of  priority. 

(d)  The  filing  date  of  an  internation- 
al application  designating  the  United 
States  of  America  shall  be  treated  as 
the  filing  date  in  the  United  States  of 
America  under  PCT  Article  11(3). 
except  as  provided  in  35  U.S.C.  102(e). 

(35  U.S.C.  119;  Pub.  L.  94-131,  89  Stat.  685) 
[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  12629.  Aug.  2,  1969;  34  FR  18857.  Nov. 
26.  1969;  38  FR  9297.  Apr.  13.  1973;  43  FR 
20463,  May  11.  1978] 

Effective  Date:  Paragraph  (c)  added  at  38 
FR  9297  shall  be  effective  on  the  date  when 
Articles  1-12  of  the  Paris  Convention  of 
March  20,  1883.  for  the  Protection  of  Indus- 
trial Property,  as  revised  at  Stockholm,  July 
14.  1967.  come  into  force  with  respect  to  the 
United  States  and  shall  apply  only  to  appli- 
cations thereafter  filed  in  the  United  States. 

§  1.56    Duty  of  disclosure:  striking  of  ap- 
plications. 

(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark 
Office  rests  on  the  inventor,  on  each 
attorney  or  agent  who  prepares  or 
prosecutes  the  application  and  on 
'every  other  individual  who  is  substan- 
tively involved  in  the  preparation  or 
prosecution  of  the  application  and 
who  is  associated  with  the  inventor, 
with  the  assignee  or  with  anyone  to 
whom  there  is  an  obligation  to  assign 
the  application.  All  such  individuals 
have  a  duty  to  disclose  to  the  Office 
information  they  are  aware  of  which 
is  material  to  the  examination  of  the 
application.  Such  information  is  mate- 
rial where  there  is  a  substantial  likeli- 
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hood  that  a  reasonable  examiner 
would  consider  it  important  in  decid- 
ing whether  to  allow  the  application 
to  issue  as  a  patent.  The  duty  is  com- 
mensurate with  the  degree  of  involve- 
ment in  the  preparation  or  prosecu- 
tion of  the  application. 

(b)  Disclosures  pursuant  to  this  sec- 
tion may  be  made  to  the  Office 
through  an  attorney  or  agent  having 
responsibility  for  the  preparation  or 
prosecution  of  the  application  or 
through  an  inventor  who  is  acting  in 
his  own  behalf.  Disclosure  to  such  an 
attorney,  agent  or  inventor  shall  satis- 
fy the  duty,  with  respect  to  the  infor- 
mation disclosed,  of  any  other  individ- 
ual. Such  an  attorney,  agent  or  inven- 
tor has  no  duty  to  transmit  informa- 
tion which  is  not  material  to  the  ex- 
amination of  the  application. 

(c)  Any  application  may  be  strick3n 
from  the  files  if:  (1)  Signed  or  sworn 
to  in  blank,  or  without  actual  inspec- 
tion by  the  applicant;  or 

(2)  Altered  or  partly  filled  in  after 
being  signed  or  sworn  to. 

(d)  An  application  shall  be  stricken 
from  the  files  if  it  is  established  by 
clear  and  convincing  evidence  that  any 
fraud  was  practiced  or  attempted  on 
the  Office  in  connection  with  it  or 
that  there  was  any  violation  of  the 
duty  of  disclosure  through  bad  faith 
or  gross  negligence. 

[42  FR  5593,  Jan.  28,  1977] 

§  1.57     Signature. 

(a)  The  application  must  be  signed 
by  the  applicant  in  person.  The  signa- 
ture to  the  oath  or  declaration  under 
§  1.65  will  be  accepted  as  the  signature 
to  the  application  provided  the  oath 
or  declaration  under  §  1.65  is  attached 
to  and  refers  to  the  specification  and 
claims  to  which  it  applies.  Otherwise 
the  signature  must  appear  at  the  end 
of  the  specification  after  the  claims. 

(b)  The  signature  to  the  oath  or  dec- 
laration under  §  1.70  will  be  accepted 
as  the  signature  to  the  application 
provided  the  oath  or  declaration  under 
§  1.70  specifically  refers  to  the  specifi- 
cation and  claims  to  which  it  applies. 

(c)  Full  names  must  be  given,  includ- 
ing at  least  one  given  name  without 
abbreviation  together  with  any  other 
given  name  or  initial. 


(35  U.S.C.  6,  Pub.  L.  94-131,89  Stat.  685) 
[43  FR  20463,  May  11,  1978] 

§  1.58    Chemical  and  mathematical  formu- 
las and  tables. 

(a)  The  specification,  including  the 
claims,  may  contain  chemical  and 
mathematical  formulas,  but  shall  not 
contain  drawings  or  flow  diagrams. 
The  description  portion  of  the  specifi- 
cation may  contain  tables;  claims  may 
contain  tables  either  if  necessary  to 
conform  to  35  U.S.C.  112  or  if  other- 
wise found  to  be  desirable. 

(b)  All  tables  and  chemical  and 
mathematical  formulas  in  the  specifi- 
cation, including  claims,  and  amend- 
ments thereto,  must  be  on  paper 
which  is  flexible,  strong,  white, 
smooth,  nonshiny,  and  durable  in 
order  to  permit  use  as  camera  copy 
when  printing  any  patent  which  may 
issue.  A  good  grade  of  bond  paper  is 
acceptable;  watermarks  should  not  be 
prominent.  India  ink  or  its  equivalent, 
or  solid  black  typewriter,  should  be 
used  to  secure  perfectly  black  solid 
lines. 

(c)  To  facilitate  camera  copying 
when  printing,  the  width  of  formulas 
and  tables  as  presented  should  be  lim- 
ited normally  to  5  inches  (12.7  cm.)  so 
that  it  may  appear  as  a  single  column 
in  the  printed  patent.  If  it  is  not  possi- 
ble to  limit  the  width  of  a  formula  or 
table  to  5  inches  (12.7  cm.),  it  is  per- 
missible to  present  the  formula  or 
table  with  a  maximum  width  of  10% 
inches  (27.3  cm.)  and  to  place  it 
sideways  on  the  sheet.  Typewritten 
characters  used  in  such  formulas  and 
tables  must  be  from  a  block  (non- 
script)  type  font  or  lettering  style 
having  capital  letters  which  are  at 
least  0.08  inch  (2.1  mm.)  high  (e.g., 
elite  type).  Hand  lettering  must  be 
neat,  clean,  and  have  a  minimum  char- 
acter height  of  0.08  inch  (2.1  mm.).  A 
space  at  least  Vi  inch  (6.4  mm.)  high 
should  be  provided  between  complex 
formulas  and  tables  and  the  text. 
Tables  should  have  the  lines  and  col- 
umns of  data  closely  spaced  to  con- 
serve space,  consistent  with  high 
degree  of  legibility. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20463.  May  11,  1978] 
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§  1.59  Papers  of  complete  application  not 
to  be  returned. 

Papers  in  a  complete  application,  in- 
cluding the  drawings,  will  not  be  re- 
turned for  any  purpose  whatever.  If 
applicants  have  not  preserved  copies 
of  the  papers,  the  Office  will  furnish 
copies  at  the  usual  cost. 

[36  FR  9775.  May  28,  1971] 

§  1.60  Continuing  application  for  inven- 
tion disclosed  and  claimed  in  a  prior 
application. 

A  continuation  or  divisional  applica- 
tion (filed  under  the  conditions  speci- 
fied in  35  U.S.C.  120  or  121),  which  dis- 
closes and  claims  only  subject  matter 
disclosed  in  a  prior  application  may  be 
filed  as  a  separate  application  before 
the  patenting  or  abandonment  of  or 
termination  of  proceedings  on  tne 
prior  application.  If  the  application 
papers  comprise  a  copy  of  the  prior 
application  as  filed,  signing  and  execu- 
tion by  the  applicant  may  be  omitted 
provided  the  copy  either  is  prepared 
and  certified  by  the  Patent  and  Trade- 
mark Office  or  is  prepared  by  the  ap- 
plicant and  verified  by  an  affidavit  or 
declaration  by  the  applicant,  his  attor- 
ney or  agent,  stating  that  it  is  a  true 
copy  of  the  prior  application  as  filed. 
Certification  may  be  omitted  if  the 
copy  is  prepared  by  and  does  not  leave 
the  custody  of  the  Patent  and  Trade- 
mark Office.  Only  amendments  reduc- 
ing the  number  of  claims  or  adding  a 
reference  to  the  prior  application 
(§  1.78(a))  will  be  entered  before  calcu- 
lating the  filing  fee  and  granting  of 
the  filing  date. 

[36  FR  12690.  July  3,  1971] 

§  1.61  Filing  of  applications  in  the  United 
States  of  America  as  a  Designated 
Office. 

(a)  To  maintain  the  benefit  of  the 
international  filing  date  and  obtain  an 
examination  as  to  the  patentability  of 
the  invention  in  the  United  States,  the 
applicant  shall  furnish  to  the  U.S. 
Patent  and  Tradmark  Office  not  later 
than  the  expiration  of  20  months  from 
the  priority  date:  (DA  copy  of  the  in- 
ternational application  with  any 
amendments,  unless  it  has  been  previ- 
ously furnished  ^y  the  International 


Bureau  or  unless  it  was  originally  filed 
in  the  U.S.  Patent  and  Trademark 
Office;  (2)  a  verified  translation  of  the 
international  application  and  a  trans- 
lation of  any  amendments  into  the 
English  language,  if  originally  filed 
elsewhere  in  another  language;  (3)  the 
national  fee  (see  §  1.445(a)(4));  and  (4) 
an  oath  or  declaration  of  the  inventor 
(see  §  1.70). 

(b)  Where  an  International  Search- 
ing Authority  has  made  a  declaration 
that  no  international  search  report 
will  be  established  because  the  inter- 
national application  relates  to  subject 
matter  which  it  is  not  required  to 
search,  or  because  the  application  fails 
to  comply  with  the  prescribed  require- 
ments to  such  an  extent  that  a  mean- 
ingful search  could  not  be  carried  out, 
the  time  for  performing  the  acts  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion is  2  months  from  the  mailing  date 
of  the  declaration  to  the  applicant. 

(Pub.  L.  94-131.  89  Stat.  685) 
[43  FR  20463,  May  11.  1978] 

Oath  or  Declaration 

§  1.65     Oath  or  declaration. 

(a)(1)  The  applicant,  if  the  inventor, 
must  state  that  he  verily  believes  him- 
self to  be  the  original  and  first  inven- 
tor or  discoverer  of  the  process,  ma- 
chine, manufacture,  composition  of 
matter,  or  improvement  thereof,  for 
which  he  solicits  a  patent;  that  he 
does  not  know  and  does  not  believ** 
that  the  same  was  ever  known  or  used 
in  the  United  States  before  his  inven- 
tion or  discovery  thereof,  and  shall 
state  of  what  country  he  is  a  citizen 
and  where  he  resides  and  whether  he 
is  a  sole  or  joint  inventor  of  the  inven- 
tion claimed  in  his  application.  In 
every  original  application  the  appli- 
cant must  distinctly  state  that  to  the 
best  of  his  knowledge  and  belief  the 
invention  has  not  been  in  public  use  or 
on  sale  in  the  United  States  more  than 
one  year  prior  to  his  application  or 
patented  or  described  in  any  printed 
publication  in  any  country  before  his 
invention  or  more  than  one  year  prior 
to  his  application,  or  patented  or  made 
the  subject  of  an  inventor's  certificate 
in  any  foreign  country  prior  to  the 
date  of  his  application  on  an  applica- 
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tion  filed  by  himself  or  his  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  his  application  in  this 
country.  He  must  acknowledge  a  duty 
to  disclose  information  he  is  aware  of 
which  is  material  to  the  examination 
of  the  application.  He  shall  state 
whether  or  not  any  application  for 
patent  or  inventor's  certificate  on  the 
same  invention  has  been  filed  in  any 
foreign  country,  either  by  himself,  or 
his  legal  representatives  or  assigns.  If 
any  such  application  has  been  filed, 
the  applicant  shall  name  the  country 
in  which  the  earliest  such  application 
was  filed,  and  shall  give  the  day, 
month,  and  year  of  its  filing;  he  shall 
also  identify  by  country  and  by  day, 
month,  and  year  of  filing,  every  such 
foreign  application  filed  more  than 
twelve  months  before  the  filing  of  the 
application  in  this  country. 

(2)  This  statement  (i)  must  be  sub- 
scribed to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  (or  af- 
firmed) as  provided  in  §  1.66,  or  (6)  in- 
clude the  personal  declaration  of  the 
applicant  as  prescribed  in  §  1.68.  See 
§  1.153  for  design  cases  and  §  1.162  for 
plant  cases. 

(b)  If  the  application  is  made  as  pro- 
vided in  §§  1.42,  1.43,  or  1.47,  the  appli- 
cant shall  state  his  relationship  to  the 
inventor  and,  upon  information  and 
belief,  the  facts  which  the  inventor  is 
required  by  this  section  to  state. 

(c)  An  additional  statement  may  be 
required  if  the  application  has  not 
been  filed  in  the  Patent  and  Trade- 
mark Office  within  a  reasonable  time 
after  execution  of  the  original  state- 
ment. 

(Sec.  1,  78  Stat.  171;  35  U.S.C.  25.  26) 

[29  FR  18503  Dec.  29,  1964,  as  amended  at 
34  FR  18857.  Nov.  26,  1969;  42  FR  5594,  Jan. 
28, 1977] 

§  1.66    Officers    authorized    to    administer 
oaths. 

(a)  The  oath  or  affirmation  may  be 
made  before  any  person  within  the 
United  States  authorized  by  law  to  ad- 
minister oaths,  or,  when  made  in  a  for- 
eign country,  before  any  diplomatic  or 
consular  officer  of  the  United  States 
authorized  to  administer  oaths,  or 
before  any  officer  having  an  official 
seal    and    authorized    to    administer 


oaths  in  the  foreign  country  in  which 
the  applicant  may  be,  whose  authority 
shall  be  proved  by  a  certificate  of  a 
diplomatic  or  consular  officer  of  the 
United  States,  the  oath  being  attested 
in  all  cases  in  this  and  other  countries, 
by  the  proper  official  seal  of  the  offi- 
cer before  whom  the  oath  or  affirma- 
tion is  made.  Such  oath  or  affirmation 
shall  be  valid  as  to  execution  if  it  com- 
plies with  the  laws  of  the  State  or 
country  where  made.  When  the  person 
before  whom  the  oath  or  affirmation 
is  made  in  this  country  is  not  provided 
with  a  seal,  his  official  character  shall 
be  established  by  competent  evidence, 
as  by  a  certificate  from  a  clerk  of  a 
court  of  record  or  other  proper  officer 
having  a  seal. 

(b)  When  the  oath  is  taken  before 
an  officer  in  a  country  foreign  to  the 
United  States,  all  the  application 
papers,  except  the  drawings,  must  be 
attached  together  and  a  ribbon  passed 
one  or  more  times  through  all  the 
sheets  of  the  application,  except  the 
drawings,  and  the  ends  of  said  ribbon 
brought  together  under  the  seal 
before  the  latter  is  affixed  and  im- 
pressed, or  each  sheet  must  be  im- 
pressed with  the  official  seal  of  the  of- 
ficer before  whom  the  oath  is  taken.  If 
the  papers  as  filed  are  not  properly 
ribboned  or  each  sheet  impressed  with 
the  seal,  the  case  will  be  accepted  for 
examination,  but  before  it  is  allowed, 
duplicate  papers,  prepared  in  compli- 
ance with  the  foregoing  sentence, 
must  be  filed. 

(35  U.S.C.  115) 

§  1.67     Supplemental    oath    or   declaration 
for  matter  not  originally  claimed. 

(a)  When  an  applicant  presents  a 
claim  for  matter  originally  shown  or 
described  but  not  substantially  em- 
braced in  the  statement  of  invention 
or  claim  originally  presented,  he  shall 
file  a  supplemental  oath  or  declaration 
to  the  effect  that  the  subject  matter 
of  the  proposed  amendment  was  part 
of  his  invention:  that  he  does  not 
know  and  does  not  believe  that  the 
same  was  ever  known  or  used  in  the 
United  States  before  his  invention  or 
discovery  thereof,  or  patented  or  de- 
scribed in  any  printed  publication  in 
any  country  before  his  invention  or 


22 


Chapter  I — Patent  and  Trademark  Office 


§1.70 


discovery  thereof,  or  more  than  one 
year  before  his  application,  or  in 
pubhc  use  or  on  sale  in  the  United 
States  for  more  than  one  year  before 
the  date  of  his  application,  that  said 
invention  has  not  been  patented  or 
made  the  subject  of  an  inventor's  cer- 
tificate in  any  foreign  country  prior  to 
the  date  of  his  application  in  this 
country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior 
to  his  application  in  the  United  States, 
and  has  not  been  abandoned.  Such 
supplemental  oath  or  declaration 
should  accompany  and  properly  iden- 
tify the  proposed  amendment,  other- 
wise the  proposed  amendment  may  be 
refused  consideration. 

(b)  In  proper  cases  the  oath  or  decla- 
ration here  required  may  be  made  on 
information  and  belief  by  an  applicant 
other  than  inventor. 

[24  FR  10332,  Dec.  22,  1959.  as  amended  at 
29  FR  18503.  Dec.  29,  1964;  40  FR  6339.  Feb. 
11, 1975] 

§  1.68    Declaration  in  lieu  of  oath. 

Any  document  to  be  filed  in  the 
Patent  and  Trademark  Office  and 
which  is  required  by  any  law,  rule,  or 
other  regulation  to  be  under  oath  may 
be  subscribed  to  by  a  written  declara- 
tion with  the  exception  of  testimony 
relating  to  interferences  and  other 
contested  cases  covered  by  §§  1.271  to 
1.286.  Such  declaration  may  be  used  in 
lieu  of  the  oath  otherwise  required,  if, 
and  only  if.  the  declarant  is  on  the 
same  document,  warned  that  willful 
false  statements  and  the  like  are  pun- 
ishable by  fine  or  imprisonment,  or 
both  (18  U.S.C.  1001)  and  may  jeopar- 
dize the  validity  of  the  application  or 
any  patent  issuing  thereon.  The  de- 
clarant must  set  forth  in  the  body  of 
the  declaration  that  all  statements 
made  of  his  own  knowledge  are  true 
and  that  all  statements  made  on  infor- 
mation and  belief  are  believed  to  be 
true. 

[34  FR  14430.  Sept.  16.  1969] 

§  1.69     Foreign  language  oaths  and  decla- 
rations. 

(a)  Whenever  an  individual  making 
an  oath  or  declaration  cannot  under- 
stand English,  the  oath  or  declaration 


must  be  in  a  language  that  such  indi- 
vidual can  understand  and  shall  state 
that  such  individual  understands  the 
content  of  any  documents  to  which 
the  oath  or  declaration  relates. 

(b)  Unless  the  text  of  any  oath  or 
declaration  in  a  language  other  than 
English  is  a  from  provided  or  approved 
by  the  Patent  and  Trademark  Office, 
it  must  be  accompanied  by  a  verified 
English  translation,  except  that  in  the 
case  of  an  oath  or  declaration  filed 
under  §  1.65,  the  translation  may  be 
filed  in  the  Office  no  later  than  two 
months  after  the  filing  date. 

[42  FR  5594.  Jan.  28,  1977] 

§  1.70  Content  of  oath  or  declaration  re- 
lating to  content  of  and  amendments  to 
an      application      under      35      U.S.C. 

371(c)(4). 

(a)(l;  When  an  applicant  of  an  inter- 
national application,  if  the  inventor, 
desires  to  enter  the  national  stage 
under  35  U.S.C.  371,  he  or  she  must 
specifically  identify  the  international 
application  and  any  amendments 
thereto  and  state  that  he  or  she  has 
reviewed  the  referred  to  application 
and  any  amendments,  and  that  he  or 
she  verily  believes  himself  or  herself 
to  be  the  original  and  first  inventor  or 
discoverer  of  the  process,  machine, 
manufacturer,  composition  of  matter, 
or  improvement  thereof,  for  which  he 
or  she  solicits  a  patent;  that  he  or  she 
does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used 
in  the  United  States  of  America  before 
his  or  her  invention  or  discovery 
thereof,  and  shall  state  of  what  coun- 
try he  or  she  is  a  citizen  and  where  he 
or  she  resides  and  whether  he  or  she  is 
a  sole  or  joint  inventor  of  the  inven- 
tion claimed  in  his  or  her  internation- 
al application  as  filed  or  as  amended. 
In  every  application  the  applicant 
must  distinctly  state  that  to  the  best 
of  his  or  her  knowledge  and  belief  the 
invention  has  not  been  in  public  use  or 
on  sale  in  the  United  States  of  Amer- 
ica more  than  one  year  prior  to  his  or 
her  international  application,  or  pat- 
ented or  described  in  any  printed  pub- 
lication in  any  country  before  his  or 
her  invention  or  more  than  one  year 
prior  to  his  or  her  international  appli- 
cation, or  patented  or  made  the  sub- 
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ject  of  an  inventor's  certificate  in  any 
foreign  country  prior  to  the  date  of 
his  or  her  international  application  on 
an  application  filed  by  himself  or  her- 
self or  his  or  her  legal  representatives 
or  assigns  more  than  twelve  months 
prior  to  his  or  her  international  appli- 
cation. He  or  she  must  acknowledge  a 
duty  to  disclose  information  he  or  she 
is  aware  of  which  is  material  to  the  ex- 
amination of  the  application.  He  or 
she  shall  state  whether  or  not  any  ap- 
plication for  patent  or  inventor's  cer- 
tificate on  the  same  invention  has 
been  filed  in  any  foreign  country, 
either  by  himself  or  herself,  or  by  his 
or  her  legal  representatives  or  assigns. 
If  any  such  application  has  been  filed, 
the  applicant  shall  name  the  country 
in  which  the  earliest  such  application 
was  filed,  and  shall  give  the  day, 
month,  and  year  of  its  filing;  he  or  she 
shall  also  identify  by  country  and  by 
day,  month,  and  year  of  filing,  every 
such  foreign  application  filed  more 
than  twelve  months  before  the  filing 
of  the  international  application. 

(2)  This  statement  (i)  must  be  sub- 
scribed to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  (or  af- 
firmed) as  provided  in  §  1.66,  or  (6)  in- 
clude the  personal  declaration  of  the 
applicant  as  prescribed  in  §  1.68. 

(b)  If  the  international  application 
was  made  as  provided  in  §§  1.422,  1.423 
or  1.425,  the  applicant  shall  state  his 
or  her  relationship  to  the  inventor 
and,  upon  information  and  belief,  the 
facts  which  the  inventor  is  required  by 
this  section  to  state. 

(Pub.  L.  94-131.  89  Stat.  685) 
[43  FR  20463.  May  11,  1978] 

Specification 

Ai'thority:  §§1.71  to  1.79  also  issued 
under  35  U.S.C.  112. 

§  1.71     Detailed  description  and  specifica- 
tion of  the  invention. 

(a)  The  specification  must  include  a 
written  description  of  the  invention  or 
discovery  and  of  the  manner  and  proc- 
ess of  malcing  and  using  the  same,  and 
is  required  to  be  in  such  full,  clear, 
concise,  and  exact  terms  as  to  enable 
any  person  skilled  in  the  art  or  science 
to  which  the  invention  or  discovery 
appertains,  or  with  which  it  is  most 


nearly  connected,  to  make  and  use  the 
same. 

(b)  The  specification  must  set  forth 
the  precise  invention  for  which  a 
patent  is  solicited,  in  such  manner  as 
to  distinguish  it  from  other  inventions 
and  from  what  is  old.  It  must  describe 
completely  a  specific  embodiment  of 
the  process,  machine,  manufacture, 
composition  of  matter  or  improvement 
invented,  and  must  explain  the  mode 
of  operation  or  principle  whenever  ap- 
plicable. The  best  mode  contemplated 
by  the  inventor  of  carrying  out  his  in- 
vention must  be  set  forth. 

(c)  In  the  case  of  an  improvement, 
the  specification  must  particularly 
point  out  the  part  or  parts  of  the  proc- 
ess, machine,  manufacture,  or  compo- 
sition of  matter  to  which  the  improve- 
ment relates,  and  the  description 
should  be  confined  to  the  specific  im- 
provement and  to  such  parts  as  neces- 
sarily cooperate  with  it  or  as  may  be 
necessary  to  a  complete  understanding 
or  description  of  it. 

§  1.72    Title  and  abstract. 

(a)  The  title  of  the  invention,  which 
should  be  as  short  and  specific  as  pos- 
sible, should  appear  as  a  heading  on 
the  first  page  of  the  specification,  if  it 
does  not  otherwise  appear  at  the  be- 
ginning of  the  application. 

(b)  A  brief  abstract  of  the  technical 
disclosure  in  the  specification  must  be 
set  forth  on  a  separate  sheet,  prefer- 
ably following  the  claims  under  the 
heading  "Abstract  of  the  Disclosure." 
The  purpose  of  the  abstract  is  to 
enable  the  Patent  and  Trademark 
Office  and  the  public  generally  to  de- 
termine quickly  from  a  cursory  inspec- 
tion the  nature  and  gist  of  the  techni- 
cal disclosure.  The  abstract  shall  not 
be  used  for  interpreting  the  scope  of 
the  clams. 

(Pub.  L.  94-131,  89  Stat.  685) 

[31  FR  12922,  Oct.  4.  1966,  as  amended  at  43 

FR  20464.  May  11,  1978] 

§  1.73    Summary  of  the  invention. 

A  brief  summary  of  the  invention  in- 
dicating its  nature  and  substance, 
which  may  include  a  statement  of  the 
object  of  the  invention,  should  pre- 
cede the  detailed  description.  Such 
summary  should,  when  set  forth,  be 
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commensurate  with  the  invention  as 
claimed  and  any  object  recited  should 
be  that  of  the  invention  as  claimed. 

§  1.74     Reference  to  drawings. 

When  there  are  drawings,  there 
shall  be  a  brief  description  of  the  sev- 
eral views  of  the  drawings  and  the  de- 
tailed description  of  the  invention 
shall  refer  to  the  different  views  by 
specifying  the  numbers  of  the  figures 
and  to  the  different  parts  by  use  of 
reference  letters  or  numerals  (prefer- 
ably the  latter). 

§  1.75    Claim(s). 

(a)  The  specification  must  conclude 
with  a  claim  particularly  pointing  out 
and  distinctly  claiming  the  subject 
matter  which  the  applicant  regards  as 
his  invention  or  discovery. 

(b)  More  than  one  claim  may  be  pre- 
sented provided  they  differ  substan- 
tially from  each  other  and  are  not 
unduly  multiplied. 

(c)  One  or  more  claims  may  be  pre- 
sented in  dependent  form,  referring 
back  to  and  further  limiting  another 
claim  or  claims  in  the  same  applica- 
tion. Any  dependent  claim  which 
refers  to  more  than  one  other  claim 
("multiple  dependent  claim")  shall 
refer  to  such  other  claims  in  the  alter- 
native only.  A  multiple  dependent 
claim  shall  not  serve  as  a  basis  for  any 
other  multiple  dependent  claim.  For 
fee  calculation  purposes,  a  multiple 
dependent  claim  will  be  considered  to 
be  that  number  of  claims  to  which 
direct  reference  is  made  therein.  For 
fee  calculation  purposes,  also,  any 
claim  depending  from  a  multiple  de- 
pendent claim  will  be  considered  to  be 
that  number  of  claims  to  which  direct 
reference  is  made  in  that  multiple  de- 
pendent claim.  Claims  in  dependent 
form  shall  be  construed  to  include  all 
the  limitations  of  the  claim  incorpo- 
rated by  reference  into  the  dependent 
claim.  A  multiple  dependent  claim 
shall  be  construed  to  incorporate  by 
reference  all  the  limitations  of  each  of 
the  particular  claims  in  relation  to 
which  it  is  being  considered. 

(d)(1)  The  claim  or  claims  must  con- 
form to  the  invention  as  set  forth  in 
the  remainder  of  the  specification  and 
the   terms   and   nhrases   used   in   the 


claims  must  find  clear  support  or  ante- 
cedent basis  in  the  description  so  that 
the  meaning  of  the  terms  in  the  claims 
may  be  ascertainable  by  reference  to 
the  description.  (See  §  1.58(a).) 

(2)  See  §§  1.141  to  1.146  as  to  claim- 
ing different  inventions  in  one  applica- 
tion. 

(e)  Where  the  nature  of  the  case 
admits,  as  in  the  case  of  an  improve- 
ment, any  independent  claim  should 
contain  in  the  following  order,  (Da 
preamble  comprising  a  general  de- 
scription of  all  the  elements  or  steps 
of  the  claimed  combination  which  are 
conventional  or  known,  (2)  a  phrase 
such  as  "wherein  the  improvement 
comprises,"  and  (3)  those  elements, 
steps  and/or  relationships  which  con- 
stitute that  portion  of  the  claimed 
combination  which  the  applicant  con- 
siders as  the  new  or  improved  portion. 

(f)  If  there  are  several  claims,  they 
shall  be  numbered  consecutively  in 
Arabic  numerals. 

(g)  All  dependent  claims  should  be 
grouped  together  with  the  claim  or 
claims  to  which  they  refer  to  the 
extent  possible. 

[31  FR  12922,  Oct.  4,  1966,  as  amended  at  36 
FR  12690,  July  3,  1971;  37  FR  21995,  Oct.  18, 
1972;  43  FR  4015,  Jan.  31,  1978] 

§  1.77     Arrangement     of    application     ele- 
ments. 

The  elements  of  the  application 
should  appear  in  the  following  order: 

(a)  Title  of  the  invention;  or  an  in 
troductory  portion  stating  the  name, 
citizenship,  and  residence  of  the  appli- 
cant, and  the  title  of  the  invention 
may  be  used. 

(b)  (Reserved). 

(c)  Cross-references  to  related  appli- 
cations, if  any. 

(d)  Brief  summary  of  the  invention. 

(e)  Brief  description  of  the  several 
views  of  the  drawing,  if  there  are 
drawings. 

(f)  Detailed  description. 

(g)  Claim  or  claims. 

(h)  Signature.  (See  §  1.57). 
(i)  Abstract  of  the  disclosure, 
(j)  Drawings. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20464.  May  11,  1978] 
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§  1.78    Cross-references   to   other   applica- 
tions. 

(j^)  When  an  applicant  files  an  appli- 
cation claiming  an  invention  disclosed 
in  a  prior  filed  copending  national  ap- 
plication or  international  application 
designating  the  United  States  of 
America  of  the  same  applicant,  the 
second  application  must  contain  or  be 
amended  to  contain  in  the  first  sen- 
tence of  the  specification  following 
the  title  a  reference  to  such  prior  ap- 
plication, identifying  it  by  serial 
number  and  filing  date  or  internation- 
al application  number  and  internation- 
al filing  date  and  indicating  the  rela- 
tionship of  the  applications,  if  the 
benefit  of  the  filing  date  of  such  prior 
application  is  to  be  claimed.  Cross-ref- 
erences to  other  related  applications 
may  be  made  when  appropriate.  (See 
§  1.14(b)). 

(b)  Where  two  or  more  applications 
filed  by  the  same  applicant  contain 
conflicting  claims,  elimination  of  such 
claims  from  all  but  one  application 
may  be  required  in  the  absence  of 
good  and  sufficient  reason  for  their  re- 
tention during  pendency  in  more  than 
one  application. 

(c)  Where  two  or  more  applications, 
or  an  application  and  a  patent  naming 
different  inventors  and  owned  by  the 
same  party  contain  conflicting  claims, 
the  assignee  may  be  called  upon  to 
state  which  named  inventor  is  the 
prior  inventor.  In  addition  to  making 
said  statement,  the  assignee  may  also 
explain  why  an  interference  should  be 
declared  or  that  no  conflict  exists  in 
fact. 

(Pub.  L.  94-131,  89  Stat.  685) 

[31  FR  12922,  Oct.  4,  1966,  as  amended  at  36 
PR  7312,  Apr.  17,  1971;  43  PR  20464.  May 
11,  19781 

§  1.79     Reservation  clauses  not  permitted. 

A  reservation  for  a  future  applica- 
tion of  subject  matter  disclosed  but 
not  claimed  in  a  pending  application 
will  not  be  permitted  in  the  pending 
application,  but  an  application  disclos- 
ing unclaimed  subject  matter  may  con- 
tain a  reference  to  a  later  filed  appli- 
cation of  the  same  applicant  or  owned 
by  a  common  assignee  disclosing  and 
claiming  that  subject  matter. 


The  Drawings 

Authority:  §§  1.81  to  1.88  also  issued 
under  35  U.S.C.  113. 

§  1.81     Drawings  required. 

(a)  The  applicant  for  a  patent  is  re- 
quired to  furnish  a  drawing  of  his  in- 
vention where  necessary  for  the  un- 
derstanding of  the  subject  matter 
sought  to  be  patented;  this  drawing 
must  be  filed  with  the  application. 

(b)  Drawings  may  include  illustra- 
tions which  facilitate  an  understand- 
ing of  the  invention  (for  example,  flow 
sheets  in  cases  of  processes,  and  dia- 
granunatic  views). 

(c)  Whenever  the  nature  of  the  sub- 
ject matter  sought  to  be  patented 
admits  of  illustration  by  a  drawing 
without  its  being  necessary  for  the  un- 
derstanding of  the  subject  matter  and 
the  applicant  has  not  furnished  such  a 
drawing,  the  examiner  will  require  its 
submission  within  a  time  period  of  not 
less  than  two  months  from  the  date  of 
the  sending  of  a  notice  thereof. 

(d)  Drawings  submitted  after  the 
filing  date  of  the  application  may  not 
be  used  to  overcome  any  insufficiency 
of  the  specification  due  to  lack  of  an 
enabling  disclosure  or  otherwise  inad- 
equate disclosure  therein,  or  to  supple- 
ment the  original  disclosure  thereof 
for  the  purpose  of  interpretation  of 
the  scope  of  any  claim. 

[43  PR  4015,  Jan.  31,  1978] 

§  1.83    Content  of  drawing. 

(a)  The  drawing  must  show  every 
feature  of  the  invention  specified  in 
the  claims.  However,  conventional  fea- 
tures disclosed  in  the  description  and 
claims,  where  their  detailed  illustra- 
tion is  not  essential  for  a  proper  un- 
derstanding of  the  invention,  should 
be  illustrated  in  the  drawing  in  the 
form  of  a  graphical  drawing  symbol  or 
a  labeled  representation  (e.g.  a  labeled 
rectangular  box). 

(b)  When  the  invention  consists  of 
an  improvement  on  an  old  machine 
the  drawing  must  when  possible  exhib- 
it, in  one  or  more  views,  the  improved 
portion  itself,  disconnected  from  the 
old  structure,  and  also  in  another 
view,  so  much  only  of  the  old  struc- 
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ture  as  will  suffice  to  show  the  connec- 
tion of  the  invention  therewith. 

(c)  Where  the  drawings  do  not 
comply  with  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  seciton,  the 
examiner  shall  require  such  additional 
illustration  within  a  time  period  of  not 
less  than  two  months  from  the  date  of 
the  sending  of  a  notice  thereof.  Such 
corrections  are  subject  to  the  require- 
ments of  §  1.81(d). 

[31  FR  12923,  Oct.  4,  1966,  as  amended  at  43 
PR  4015,  Jan  31,  1978] 

§  1.84     Standards  for  drawings. 

(a)  Paper  and  ink.  Drawings  must  be 
made  upon  paper  which  is  flexible, 
strong,  white,  smooth,  non-shiny  and 
durable.  Two-ply  or  three-ply  bristol 
board  is  preferred.  The  surface  of  the 
paper  should  be  calendered  and  of  a 
quality  which  will  permit  erasure  and 
correction  with  India  ink.  India  ink,  or 
its  equivalent  in  quality,  is  preferred 
for  pen  drawings  to  secure  perfectly 
black  solid  lines.  The  use  of  white  pig- 
ment to  cover  lines  is  not  normally  ac- 
ceptable. 

(b)  Size  of  sheet  and  margins.  The 
size  of  the  sheets  on  which  drawings 
are  made  may  either  be  exactly  8y2  by 
14  inches  (21.6  by  35.6  cm.)  or  exactly 
21.0  by  29.7  cm.  (DIN  size  A4).  All 
drawing  sheets  in  a  particular  applica- 
tion must  be  the  same  size.  One  of  the 
shorter  sides  of  the  sheet  is  regarded 
as  its  top. 

(1)  On  BVa  by  14  inch  drawing  sheets, 
the  drawing  must  include  a  top  margin 
of  2  inches  (5.1  cm.)  and  bottom  and 
side  margins  of  Vt.  inch  (6.4  mm.)  from 
the  edges,  thereby  leaving  a  "sight" 
precisely  8  by  11%  inches  (20.3  by  29.8 
cm.).  Margin  border  lines  are  not  per- 
mitted. All  work  must  be  included 
within  the  "sight".  The  sheets  may  be 
provided  with  two  'A  inch  (6.4  mm.)  di- 
ameter holes  having  their  centerlines 
spaced  "/le  inch  (17.5  mm.)  below  the 
top  edge  and  2%  inches  (7.0  cm.)  apart, 
said  holes  being  equally  spaced  from 
the  respective  side  edges. 

(2)  On  21.0  by  29.7  cm.  drawing 
sheets,  the  drawing  must  include  a  top 
margin  of  at  least  2.5  cm.,  a  left  side 
margin  of  2.5  cm.,  a  right  side  margin 
of  1.5  cm.,  and  a  bottom  margin  of  1.0 
cm.  Margin  border  lines  are  not  per- 


mitted. All  work  must  be  contained 
within  a  sight  size  not  to  exceed  17  by 
26.2  cm. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instru- 
ments or  by  a  process  which  will  give 
them  satisfactory  reproduction  char- 
acteristics. Every  line  and  letter  must 
be  durable,  black,  sufficiently  dense 
and  dark,  uniformly  thick  and  well  de- 
fined; the  weight  of  all  lines  and  let- 
ters must  be  heavy  enough  to  permit 
adequate  reproduction.  This  direction 
applies  to  all  lines  however  fine,  to 
shading,  and  to  lines  representing  cut 
surfaces  in  sectional  views.  All  lines 
must  be  clean,  sharp,  and  solid.  Fine 
or  crowded  lines  should  be  avoided. 
Solid  black  should  not  be  used  for  sec- 
tional or  surface  shading.  Freehand 
work  should  be  avoided  wherever  it  is 
possible  to  do  so. 

(d)  Hatching  and  shading.  (1) 
Hatching  should  be  made  by  oblique 
parallel  lines  spaced  sufficiently  apart 
to  enable  the  lines  to  be  distinguished 
without  difficulty. 

(2)  Heavy  lines  on  the  shade  side  of 
objects  should  preferably  be  used 
except  where  they  tend  to  thicken  the 
work  and  obscure  reference  charac- 
ters. The  light  should  come  from  the 
upper  left-hand  corner  at  an  angle  of 
45°.  Surface  delineations  should  pref- 
erably be  shown  by  proper  shading, 
which  should  be  open. 

(e)  Scale.  The  scale  to  which  a  draw- 
ing is  made  ought  to  be  large  enough 
to  show  the  mechanism  without 
crowding  when  the  drawing  is  reduced 
in  size  to  two-thirds  in  reproduction, 
and  views  of  portions  of  the  mecha- 
nism on  a  larger  scale  should  be  used 
when  necessary  to  show  details  clear- 
ly; two  or  more  sheets  should  be  used 
if  one  does  not  give  sufficient  room  to 
accomplish  this  end,  but  the  number 
of  sheets  should  not  be  more  than  is 
necessary. 

(f)  Reference  characters.  The  differ- 
ent views  should  be  consecutively 
numbered  figures.  Reference  numerals 
(and  letters,  but  numerals  are  pre- 
ferred) must  be  plain,  legible  and  care- 
fully formed,  and  not  be  encircled. 
They  should,  if  possible,  measure  at 
least  one-eighth  of  an  inch  (3.2mm.)  in 
height  so  that  they  may  bear  reduc- 
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tion  to  one  twenty-fourth  of  an  inch 
(1.1mm.);  and  they  may  be  slightly 
larger  when  there  is  sufficient  room. 
They  should  not  be  so  placed  in  the 
close  and  complex  parts  of  the  draw- 
ing as  to  interfere  with  a  thorough 
comprehension  of  the  same,  and 
therefore  should  rarely  cross  or 
mingle  with  the  lines.  When  necessar- 
ily grouped  around  a  certain  part, 
they  should  be  placed  at  a  little  dis- 
tance, at  the  closest  point  where  there 
is  available  space,  and  connected  by 
lines  with  the  parts  to  which  they 
refer.  They  should  not  be  placed  upon 
hatched  or  shaded  surfaces  but  when 
necessary,  a  blank  space  may  be  left  in 
the  hatching  or  shading  where  the 
character  occurs  so  that  it  shall 
appear  perfectly  distinct  and  separate 
from  the  work.  The  same  part  of  an 
invention  appearing  in  more  than  one 
view  of  the  drawing  must  always  be 
designated  by  the  same  character,  and 
the  same  character  must  never  be  used 
to  designate  different  parts.  Reference 
signs  not  mentioned  in  the  description 
shall  appear  in  the  drawing,  and  vice 
versa. 

(g)  Symbols,  legends.  Graphical 
drawing  symbols  and  other  labeled 
representations  may  be  used  for  con- 
ventional elements  when  appropriate, 
subject  to  approval  by  the  Office.  The 
elements  for  which  such  symbols  and 
labeled  representations  are  used  must 
be  adequately  identified  in  the  specifi- 
cation. While  descriptive  matter  on 
drawings  is  not  permitted,  suitable  leg- 
ends may  be  used,  or  may  be  required, 
in  proper  cases,  as  in  diagrammatic 
views  and  flowsheets  or  to  show  mate- 
rials or  where  labeled  representations 
are  employed  to  illustrate  convention- 
al elements.  Arrows  may  be  required, 
in  proper  cases,  to  show  direction  of 
movement.  The  lettering  should  be  as 
large  as,  or  larger  than,  the  reference 
characters. 

(h)  [Reserved] 

(i)  Views.  The  drawing  must  contain 
as  many  figures  as  may  be  necessary 
to  show  the  invention;  the  figures 
should  be  consecutively  numbered  if 
possible  in  the  order  in  which  they 
appear.  The  figures  may  be  plain,  ele- 
vation, section,  or  prespective  views, 
and   detail   views   of  portions  of  ele- 


ments, on  a  larger  scale  if  necessary, 
may  also  be  used.  Exploded  views, 
with  the  separated  parts  of  the  same 
figure  embraced  by  a  bracket,  to  show 
the  relationship  or  order  of  assembly 
of  various  parts  are  permissible.  When 
necessary,  a  view  of  a  large  machine  or 
device  in  its  entiretly  may  be  broken 
and  extended  over  several  sheets  if 
there  is  no  loss  in  facility  of  under- 
standing the  view.  Where  figures  on 
two  or  more  sheets  form  in  effect  a 
single  complete  figure,  the  figures  on 
the  several  sheets  should  be  so  ar- 
ranged that  the  complete  figure  can 
be  understood  by  laying  the  drawing 
sheets  adjacent  to  one  another.  The 
arrangement  should  be  such  that  no 
part  of  any  of  the  figures  appearing 
on  the  various  sheets  are  concealed 
and  that  the  complete  figure  can  be 
understood  even  though  spaces  will 
occur  in  the  complete  figure  because 
of  the  margins  on  the  drawing  sheets. 
The  plane  upon  which  a  sectional  view 
is  taken  should  be  indicated  on  the 
general  view  by  a  broken  line,  the  ends 
of  which  should  be  designated  by  nu- 
merals corresponding  to  the  figure 
number  of  the  sectional  view  and  have 
arrows  applied  to  indicate  the  direc- 
tion in  which  the  view  is  taken.  A 
moved  position  may  be  shown  by  a 
broken  line  superimposed  upon  a  suit- 
able figure  if  this  can  be  done  without 
crowding,  otherwise  a  separate  figure 
must  be  used  for  this  purpose.  Modi- 
fied forms  of  construction  can  only  be 
shown  in  separate  figures.  Views 
should  not  be  connected  by  projection 
lines  nor  should  center  lines  be  used. 

(j)  Arrangement  of  views.  All  views 
on  the  same  sheet  should  stand  in  the 
same  direction  and,  if  possible,  stand 
so  that  they  can  be  read  with  the 
sheet  held  in  an  upright  position.  If 
views  longer  than  the  width  of  the 
sheet  are  necessary  for  the  clearest  il- 
lustration of  the  invention,  the  sheet 
may  be  turned  on  its  side  so  that  the 
top  of  the  sheet  with  the  appropriate 
top  margin  is  on  the  right-hand  side. 
One  figure  must  not  be  placed  upon 
another  or  within  the  outline  of  an- 
other. 

(k)  Figure  for  Official  Gazette.  The 
drawing  should,  as  far  as  possible,  be 
so  planned  that  one  of  the  views  will 
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be  suitable  for  publication  in  the  Offi- 
cial Gazette  as  the  illustration  of  the 
invention. 

(1)  Extraneous  matter.  Identifying 
indicia  (such  as  the  attorney's  docket 
number,  inventor's  name,  number  of 
sheets,  etc.)  not  to  exceed  2%  inches 
(7.0  cm.)  in  width  may  be  placed  in  a 
centered  location  between  the  side 
edges  within  three-fourths  inch  (19.1 
mm.)  of  the  top  edge.  Authorized  se- 
curity markings  may  be  placed  on  the 
drawings  provided  they  are  outside 
the  illustrations  and  are  removed 
when  the  material  is  declassified. 
Other  extraneous  matter  will  not  be 
permitted  upon  the  face  of  a  drawing. 

(m)  Transmission  of  drawings. 
Drawings  transmitted  to  the  Office 
should  be  sent  flat,  protected  by  a 
sheet  of  heavy  binder's  board,  or  may 
be  rolled  for  transmission  in  a  suitable 
mailing  tube;  but  must  never  be 
folded.  If  received  creased  or  mutilat- 
ed, new  drawings  will  be  required. 

(See  §  1.152  for  design  drawing,  §  1.165 
for  plant  drawings,  and  §  1.174  for  re- 
issue drawings.) 

(Pub.  L.  94-131,  89  Stat.  685) 
[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
31  FR  12923,  Oct.  4,  1966;  36  FR  9775,  May 
28.  1971;  43  FR  20464,  May  11,  1978] 

§  1.85     Informal  drawings. 

The  requirements  of  §  1.84  relating 
to  drawings  will  be  strictly  enforced.  A 
drawing  not  executed  in  conformity 
thereto,  if  suitable  for  reproduction, 
may  be  admitted  but  in  such  case  the 
drawing  must  be  corrected  or  a  new 
one  furnished,  as  required.  The  neces- 
sary corrections  or  mounting  will  be 
made  by  the  Office  upon  applicant's 
request  or  permission  and  at  his  ex- 
pense. (See  §§  1.21  and  1.165.) 

[36  FR  9775.  May  28,  1971] 

§  1.86    Draftsman  to  make  drawings. 

(a)  Applicants  are  advised  to  employ 
competent  draftsmen  to  make  their 
drawings. 

(b)  The  Office  may  furnish  the 
drawings  at  the  applicant's  expense  as 
promptly  as  its  draftsmen  can  make 
them,  for  applicants  who  can  not  oth- 
erwise conveniently  procure  them. 
(See  §1.21.) 


§  1.88    Use  of  old  drawings. 

If  the  drawings  of  a  new  application 
are  to  be  identical  with  the  drawings 
of  a  previous  application  of  the  appli- 
cant on  file  in  the  Office,  or  with  part 
of  such  drawings,  the  old  drawings  or 
any  sheets  thereof  may  be  used  if  the 
prior  application  is,  or  is  about  to  be, 
abandoned,  or  if  the  sheets  to  be  used 
are  cancelled  in  the  prior  application. 
The  new  application  must  be  accompa- 
nied by  a  letter  requesting  the  trans- 
fer of  the  drawings,  which  should  be 
completely  identified. 

Models,  Exhibits,  Specimens 

Authority:  §§  1.91  to  1.95  also  issued 
under  35  U.S.C.  114. 

§  1.91     Models   not   generally   required   as 
part  of  application  or  patent. 

Models  were  once  required  in  all 
cases  admitting  a  model,  as  a  part  of 
the  application,  and  these  models 
became  a  part  of  the  record  of  the 
patent.  Such  models  are  no  longer 
generally  required  (the  description  of 
the  invention  in  the  specification,  and 
the  drawings,  must  be  sufficiently  full 
and  complete,  and  capable  of  being  un- 
derstood, to  disclose  the  invention 
without  the  aid  of  a  model),  and  will 
not  be  admitted  unless  specifically 
called  for. 

§  1.92     Model  or  exhibit  may  be  required. 

A  model,  working  model,  or  other 
physical  exhibit,  may  be  required  if 
deemed  necessary  for  any  purpose  on 
examination  of  the  application. 

§  1.93     Specimens. 

When  the  invention  relates  to  a  com- 
position of  matter,  the  applicant  may 
be  required  to  furnish  specimens  of 
the  composition,  or  of  its  ingredients 
or  intermediates,  for  the  purpose  of 
inspection  or  experiment. 

§  1.94     Return  of  models,  exhibits  or  speci- 
mens. 

Models,  exhibits,  or  specimens  in  ap- 
plications which  have  become  aban- 
doned, and  also  in  other  applications 
on  conclusion  of  the  prosecution,  may 
be  returned  to  the  applicant  upon 
demand  and  at  his  expense,  unless  it 
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be  deemed  necessary  that  they  be  pre- 
served in  the  Office.  Such  physical  ex- 
hibits in  contested  cases  may  be  re- 
turned to  the  parties  at  their  expense. 
If  not  claimed  within  a  reasonable 
time,  they  may  be  disposed  of  at  the 
discretion  of  the  Commissioner. 

§  1.95    Copies  of  exhibits. 

Copies  of  models  or  other  physical 
exhibits  will  not  ordinarily  be  fur- 
nished by  the  Office,  and  any  model 
or  exhibit  in  an  application  or  patent 
shall  not  be  taken  from  the  Office 
except  in  the  custody  of  an  employee 
of  the  Office  specially  authorized  by 
the  Commissioner. 

Prior  Art  Statement 

§  1.97    Filing  of  prior  art  statement. 

(a)  As  a  means  of  complying  With 
the  duty  of  disclosure  set  forth  in 
§  1.56,  applicants  are  encouraged  to 
file  a  prior  art  statement  at  the  time 
of  filing  the  application  or  within 
three  months  thereafter.  The  state- 
ment may  either  be  separate  from  the 
specification  or  may  be  incorporated 
therein. 

(b)  The  statement  shall  serve  as  a 
representation  that  the  prior  art  listed 
therein  includes,  in  the  opinion  of  the 
person  filing  it,  the  closest  prior  art  of 
which  that  person  is  aware;  the  state- 
ment shall  not  be  construed  as  a  repre- 
sentation that  a  search  has  been  made 
or  that  no  better  art  exists. 

[42  FR  5594,  Jan.  28,  1977] 

§  1.98    Content  of  prior  art  statement. 

(a)  Any  statement  filed  under  §  1.97 
or  §  1.99  shall  include:  (DA  listing  of 
patents,  publications  or  other  informa- 
tion and  (2)  a  concise  explanation  of 
the  relevance  of  each  listed  item.  The 
statement  shall  be  accompanied  by  a 
copy  of  each  listed  patent  or  publica- 
tion or  other  item  of  information  in 
written  form  or  of  at  least  the  por- 
tions thereof  considered  by  the  person 
filing  the  statement  to  be  pertinent. 

(b)  When  two  or  more  patents  or 
publications  considered  material  are 
substantially  identical,  a  copy  of  a  rep- 
resentative one  may  be  included  in  the 
statement  and  others  merely  listed.  A 
translation  of  the  pertinent  portions 


of  foreign  language  patents  or  publica- 
tions considered  material  should  be 
transmitted  if  an  existing  translation 
is  readily  available  to  the  applicant. 

[42  FR  5594.  Jan.  28.  1977] 

§  1.99    Updating  of  prior  art  statement. 

If  prior  to  issuance  of  a  patent  an 
applicant,  pursuant  to  his  duty  of  dis- 
closure under  §  1.56,  wishes  to  bring  to 
the  attention  of  the  Office  additional 
patents,  publications  or  other  informa- 
tion not  previously  submitted,  the  ad- 
ditional information  should  be  submit- 
ted to  the  Office  with  reasonable 
promptness.  It  may  be  included  in  a 
supplemental  prior  art  statement  or 
may  be  incorporated  into  other  com- 
munications to  be  considered  by  the 
examiner.  Any  transmittal  of  addition- 
al information  shall  be  accompanied 
by  explanations  of  relevance  and  by 
copies  in  accordance  with  the  require- 
ments of  §  1.98. 

[42  FR  5594,  Jan.  28,  1977] 

Examination  of  Applications 

Authority:  §§1.101  to  1.108  also  issued 
under  35  U.S.C.  131,  132. 

§  1.101     Order  of  examination. 

(a)  Applications  filed  in  the  Patent 
and  Trademark  Office  and  accepted  as 
complete  applications  (§§  1.53  and 
1.55)  are  assigned  for  examination  to 
the  respective  examining  groups 
having  the  classes  of  inventions  to 
which  the  applications  relate.  Applica- 
tions shall  be  taken  up  for  examina- 
tion by  the  examiner  to  whom  they 
have  been  assigned  in  the  order  in 
which  they  have  been  filed  except  for 
those  applications  in  which  the  Office 
has  accepted  a  request  filed  under 
§1.139. 

(b)  Applications  which  have  been 
acted  upon  by  the  examiner,  and 
which  have  been  placed  by  the  appli- 
cant in  condition  for  further  action  by 
the  examiner  (amended  applications) 
shall  be  taken  up  for  action  'n  such 
order  as  shall  be  determined  by  the 
Commissioner. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
29  FR  13470,  Sept.  30,  1964;  33  FR  5624. 
Apr.  11.  1968;  34  FR  18857,  Nov.  26.  1969] 
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§  1.102    Advancement  of  examination. 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  fur- 
ther action  except  as  provided  by  this 
part,  or  upon  order  of  the  Commis- 
sioner to  expedite  the  business  of  the 
Office,  or  upon  a  verified  showing 
which,  in  the  opinion  of  the  Commis- 
sioner, will  justify  so  advancing  it. 

(b)  Applications  wherein  the  inven- 
tions are  deemed  of  peculiar  impor- 
tance to  some  branch  of  the  public 
service  and  the  head  of  some  depart- 
ment of  the  Government  requests  im- 
mediate action  for  that  reason,  may  be 
advanced  for  examination. 

§  1.103    Suspension  of  action. 

(a)  Suspension  of  action  by  the 
Office  will  be  granted  at  the  request  of 
the  applicant  for  good  and  sufficient 
cause  and  for  a  reasonable  time  speci- 
fied. Only  one  suspension  may  be 
granted  by  the  primary  examiner;  any 
further  suspension  must  be  approved 
by  the  Commissioner. 

(b)  If  action  on  an  application  is  sus- 
pended when  not  requested  by  the  ap- 
plicant, the  applicant  shall  be  notified 
of  the  reasons  therefor. 

(c)  Action  by  the  examiner  may  be 
suspended  by  order  of  the  Commis- 
sioner in  the  case  of  applications 
owned  by  the  United  States  whenever 
publication  of  the  invention  by  the 
granting  of  a  patent  thereon  might  be 
detrimental  to  the  public  safety  or  de- 
fense, at  the  request  of  the  appropri- 
ate department  or  agency. 

(d)  Action  on  applications  in  which 
the  Office  has  accepted  a  request  filed 
under  §  1.139  will  be  suspended  for  the 
entire  pendency  of  these  applications 
except  for  purposes  relating  to  pro- 
ceedings under  §  1.201(b). 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
33  FR  5624,  Apr.  11,  1968] 

§  1.101     Nature  of  examination;  examiner's 
action. 

(a)  On  taking  up  an  application  for 
examination,  the  examiner  shall  make 
a  thorough  study  thereof  and  shall 
make  a  thorough  investigation  of  the 
available  prior  art  relating  to  the  sub- 
ject matter  of  the  invention  sought  to 
be  patented.  The  examination  shall  be 


complete  with  respect  both  to  compli- 
ance of  the  application  with  the  stat- 
utes and  rules  and  to  the  patentability 
of  the  invention  as  claimed,  as  well  as 
with  respect  to  matters  of  form,  unless 
otherwise  indicated. 

(b)  The  applicant  will  be  notified  of 
the  examiner's  action.  The  reasons  for 
any  adverse  action  or  any  objection  or 
requirement  will  be  stated  and  such 
information  or  references  will  be  given 
as  may  be  useful  in  aiding  the  appli- 
cant to  judge  of  the  propriety  of  con- 
tinuing the  prosecution  of  his  applica- 
tion. 

(c)  An  international-type  search  will 
be  made  in  all  national  applications 
filed  on  and  after  June  1,  1978. 

(d)  Any  national  application  may 
also  have  an  international-type  search 
report  prepared  thereon  at  the  time  of 
the  national  examination  on  the 
merits,  upon  specific  written  request 
therefor  and  payment  of  the  interna- 
tional-type search  report  fee.  See 
§  1.21(w)  for  amount  of  fee  for  prepa- 
ration of  international-type  search 
report. 

Note.— The  Patent  and  Trademark  Office 
does  not  require  that  a  formal  report  of  an 
international-type  search  be  prepared  in 
order  to  obtain  a  search  fee  refund  in  a 
later  filed  International  application. 

(Pub.  L.  94-131.  89  Stat.  685) 

[24  FR  10332.  Dec.  22.  1959.  as  amended  at 

43  FR  20465,  May  11,  1978] 

§  1.105    Completeness  of  examiner's  action. 

The  examiner's  action  will  be  com- 
plete as  to  all  matters,  except  that  in 
appropriate  circumstances,  such  as 
misjoinder  of  invention,  fundamental 
defects  in  the  application,  and  the 
like,  the  action  of  the  examiner  may 
be  limited  to  such  matters  before  fur- 
ther action  is  made.  However,  matters 
of  form  need  not  be  raised  by  the  ex- 
aminer until  a  claim  is  found  allow- 
able. 

§  1.106     Rejection  of  claims. 

(a)  If  the  invention  is  not  considered 
patentable,  or  not  considered  patent- 
able as  claimed,  the  claims,  or  those 
considered  unpatentable  will  be  reject- 
ed. 

(b)  In  rejecting  claims  for  want  of 
novelty  or  for  obviousness,  the  exam- 
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iner  must  cite  the  best  references  at 
his  command.  When  a  reference  is 
complex  or  shows  or  describes  inven- 
tions other  than  that  claimed  by  the 
applicant,  the  particular  part  relied  on 
must  be  designated  as  nearly  as  practi- 
cable. The  pertinence  of  each  refer- 
ence, if  not  apparent,  must  be  clearly 
explained  and  each  rejected  claim 
specified. 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 
34  PR  18857,  Nov.  26,  1969] 

§  1.107    Citation  of  references. 

If  domestic  patents  be  cited,  their 
numbers  and  dates,  the  names  of  the 
patentees,  and  the  classes  of  inven- 
tions must  be  stated.  If  foreign  pat- 
ents be  cited,  their  nationality  or 
country,  numbers  and  dates,  and  the 
names  of  the  patentees  must  be 
stated,  and  such  other  data  must  be 
furnished  as  may  be  necessary  to 
enable  the  applicant  to  identify  the 
patents  cited.  In  citing  foreign  pat- 
ents, in  case  only  part  of  the  patent  be 
involved,  the  particular  pages  and 
sheets  containing  the  parts  relied 
upon  must  be  identified.  If  printed 
publications  be  cited,  the  author  (if 
any),  title,  date,  pages  or  plates,  and 
place  of  publication,  or  place  where  a 
copy  can  be  found,  shall  be  given. 
When  a  rejection  is  based  on  facts 
within  the  personal  knowledge  of  an 
employee  of  the  Office,  the  data  shall 
be  as  specific  as  possible,  and  the  ref- 
erence must  be  supported,  when  called 
for  by  the  applicant,  by  the  affidavit 
of  such  employee,  and  such  affidavit 
shall  be  subjeci;  to  contradiction  or  ex- 
planation by  the  affidavits  of  the  ap- 
plicant and  other  persons. 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26.  1969] 

§  1.108     Abandoned  applications  not  cited. 

Abandoned  applications  as  such  will 
not  be  cited  as  references  except  those 
which  have  become  abandoned  as  a 
result  of  the  filing  and  acceptance  of  a 
request  under  §  1.139. 

[33  PR  5624.  Apr.  11,  1968] 

§  1.109    Reasons  for  allowance. 

If  the  examiner  believes  that  the 
record  of  the  prosecution  as  a  whole 


does  not  make  clear  his  reasons  for  al- 
lowing a  claim  or  claims,  the  examiner 
may  set  forth  such  reasoning.  This 
shall  be  incorporated  into  an  Office 
action  rejecting  other  claims  of  the  ap- 
plication or  be  the  subject  of  a  sepa- 
rate communication  to  the  applicant. 
The  applicant  may  file  a  statement 
commenting  on  the  reasons  for  allow- 
ance within  such  time  as  may  be  speci- 
fied by  the  examiner.  Failure  to  file 
such  a  statement  shall  not  give  rise  to 
any  implication  that  the  applicant 
agrees  with  or  acquiesces  in  the  rea- 
soning of  the  examiner. 

[42  PR  5594.  Jan.  28,  1977] 

Action  by  Applicant  and  Further 
Consideration 

Authority:  §§1.111  to  1.113  also  issued 
under  35  U.S.C.  132. 

§1.111     Reply  by  applicant. 

(a)  After  the  office  action,  if  adverse 
in  any  respect,  the  applicant,  if  he  per- 
sist in  his  application  for  a  patent, 
must  reply  thereto  and  may  request 
re-examination  or  reconsideration, 
with  or  without  amendment. 

(b)  In  order  to  be  entitled  to  reexa- 
mination or  reconsideration,  the  appli- 
cant must  make  request  therefor  in 
writing,  and  he  must  distinctly  and 
specifically  point  out  the  supposed 
errors  in  the  examiner's  action;  the  ap- 
plicant must  respond  to  every  ground 
of  objection  and  rejection  in  the  prior 
office  action  (except  that  request  mav 
be  made  that  objections  or  require- 
ments as  to  form  not  necessary  to  fur- 
ther consideration  of  the  claims  be 
held  in  abeyance  until  allowable  sub- 
ject matter  is  indicated),  and  the  ap- 
plicant's action  must  appear  through- 
out to  be  a  bona  fide  attempt  to  ad- 
vance the  case  to  final  action.  A  gener- 
al allegation  that  the  claims  define  a 
patentable  invention  without  specifi- 
cally pointing  out  how  the  language  of 
the  claims  patentably  distinguishes 
them  from  the  references  does  not 
comply  with  the  requirements  of  this 
section. 

(c)  In  amending  an  application  in  re-- 
sponse  to  a  rejection,  the  applicant 
must  clearly  point  out  the  patentable 
novelty  which  he  thinks  the  claims 
present  in  view  of  the  state  of  the  art 
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disclosed  by  the  references  cited  or  the 
objections  made.  He  must  also  show 
how  the  amendments  avoid  such  refer- 
ences or  objections.  (See  §§  1.135  and 
1.136  for  time  for  reply.) 

(35  U.S.C.  131) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
31  FR  13945,  Nov.  1,  1966;  34  FR  18857,  Nov. 
26. 1969] 

§  1.112     Re-examination     and     reconsider- 
ation. 

After  response  by  applicant  (§1.111) 
the  application  will  be  re-examined 
and  reconsidered,  and  the  applicant 
will  be  notified  if  claims  are  rejected, 
or  objections  or  requirements  made,  in 
the  same  manner  as  after  the  first  ex- 
amination. Applicant  may  respond  to 
such  Office  action,  in  the  same 
manner  provided  in  §1.111,  with  or 
without  amendment,  but  any  amend- 
ments after  the  second  Office  action 
must  ordinarily  be  restricted  to  the  re- 
jection or  to  the  objections  or  require- 
ments made,  and  the  application  will 
be  again  considered,  and  so  on  repeat- 
edly, unless  the  examiner  has  indicat- 
ed that  the  action  is  final. 

§  1.113     Final  rejection  or  action. 

(a)  On  the  second  or  any  subsequent 
examination  or  consideration,  the  re- 
jection or  other  action  may  be  made 
final,  whereupon  applicant's  response 
is  limited  to  appeal  in  the  case  of  re- 
jection of  any  claim  (§1.191),  or  to 
amendment  as  specified  in  §  1.116.  Pe- 
tition may  be  taken  to  the  Com.mis- 
sioner  in  the  case  of  objections  or  re- 
quirements not  involved  in  the  rejec- 
tion of  any  claim  (§  1.181).  Response  to 
a  final  rejection  or  action  must  include 
cancellation  of,  or  appeal  from  the  re- 
jection of,  each  claim  so  rejected  and, 
if  any  claim  stands  allowed,  compli- 
ance with  any  requirement  or  objec- 
tion as  to  form. 

(b)  In  making  such  final  rejection, 
the  examiner  shall  repeat  or  state  all 
grounds  of  rejection  then  considered 
applicable  to  the  claims  in  the  case, 
clearly  stating  the  reasons  therefor. 

Amendments 

Authority:  §§1.115  to  1.127  aLso  issued 
under  35  U.S.C.  132. 


§  1.115    Amendment  by  applicant. 

The  applicant  may  amend  before  or 
after  the  first  examination  and  action, 
and  also  after  the  second  or  subse- 
quent examination  or  reconsideration 
as  specified  in  §  1.112  or  when  and  as 
specifically  required  by  the  examiner. 

§  1.116    Amendments  after  flnal  action. 

(a)  After  final  rejection  or  action 
(§1.113)  amendments  r^^v  be  made 
cancelling  claims  or  complying  with 
any  requirement  of  form  which  has 
been  made,  and  amendments  present- 
ing rejected  claims  in  better  form  for 
consideration  on  appeal  may  be  ad- 
mitted; but  the  admission  of  any  such 
amendment  or  its  refusal,  and  any  pro- 
ceedings relative  thereto,  shall  not  op- 
erate to  relieve  the  application  from 
its  condition  as  subject  to  appeal  or  to 
save  it  from  abandonment  under 
§1.135. 

(b)  If  amendments  touching  the 
merits  of  the  application  be  presented 
after  final  rejection,  or  after  appeal 
has  been  taken,  or  when  such  amend- 
ment might  not  otherwise  be  proper, 
they  may  be  admitted  upon  a  showing 
of  good  and  sufficient  reasons  why 
they  are  necessary  and  were  not  earli- 
er presented. 

(c)  No  amendment  can  be  made  as  a 
matter  of  right  in  appealed  cases. 
After  decision  on  appeal,  amendments 
can  only  be  made  as  provided  in 
§  1.198,  or  to  carry  into  effect  a  recom- 
mendation under  §  1.196. 

§  1.117     Amendment  and  revision  required. 

The  specification,  claims  and  draw- 
ing must  be  amended  and  revised 
when  required,  to  correct  inaccuracies 
of  description  and  definition  or  unnec- 
essary prolixity,  and  to  secure  corre- 
spondence between  the  claims,  the 
specification  and  the  drawing. 

§  1.118     Amendment  of  disclosure. 

In  original  applications,  all  amend- 
ments of  the  drawings  or  specifica- 
tions, and  all  additions  thereto,  must 
conform  to  at  least  one  of  them  as  it 
was  at  the  time  of  the  filing  of  the  ap- 
plication. Matter  not  found  in  either, 
involving  a  departure  from  or  an  addi- 
tion to  the  original  disclosure,  cannot 
be    added    to    the    application    even 
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though  supported  by  a  supplemental 
oath,  and  can  be  shown  or  claimed 
only  in  a  separate  application. 

§  1.119    Amendment  of  claims. 

The  claims  may  be  amended  by  can- 
celing particular  claims,  by  presenting 
new  claims,  or  by  rewriting  particular 
claims  as  indicated  in  §  1.121.  The  re- 
quirements of  §1.111  must  be  com- 
plied with  by  pointing  out  the  specific 
distinctions  believed  to  render  the 
claims  patentable  over  the  references 
in  presenting  arguments  in  support  of 
new  claims  and  amendments. 

[32  PR  13583.  Sept.  28,  1967] 

§  1.121     Manner  of  making  amendments. 

(a)  Erasures,  additions,  insertions,  or 
alterations  of  the  Office  file  of  papers 
and  records  must  not  be  physically  en- 
tered by  the  applicant.  Amendments 
to  the  application  (excluding  the 
claims)  are  made  by  filing  a  paper 
(which  should  conform  to  §  1.52),  di- 
recting or  requesting  that  specified 
amendments  be  made.  The  exact  word 
or  words  to  be  stricken  out  or  inserted 
by  said  amendment  must  be  specified 
and  the  precise  point  indicated  where 
the  deletion  or  insertion  is  to  be  made. 

(b)  Except  as  otherwise  provided 
herein,  a  particular  claim  may  be 
amended  only  by  directions  to  cancel 
or  by  rewriting  such  claim  with  under- 
lining below  the  word  or  words  added 
and  brackets  around  the  word  or 
words  deleted.  The  rewriting  of  a 
claim  in  this  form  will  be  construed  as 
directing  the  cancellation  of  the  origi- 
nal claim;  however,  the  original  claim 
number  followed  by  the  parenthetical 
word  "amended"  must  be  used  for  the 
rewritten  claim.  If  a  previously  rewrit- 
ten claim  is  rewritten,  underlining  and 
bracketing  will  be  applied  in  reference 
to  the  previously  rewritten  claim  with 
the  parenthetical  expression  "twice 
amended,"  "three  times  amended," 
etc.,  following  the  original  claim 
number. 

(c)  A  particular  claim  may  be  amend- 
ed in  the  manner  indicated  for  the  ap- 
plication in  paragraph  (a)  of  this  sec- 
tion to  the  extent  of  corrections  in 
spelling,  punctuation,  and  typographi- 
cal errors.  Additional  amendments  in 
this  manner  will  be  admitted  provided 


the  changes  are  limited  to  (1)  dele- 
tions and/or  (2)  the  addition  of  no 
more  than  five  words  in  any  one  claim. 
Any  amendment  submitted  with 
instructions  to  amend  particular 
claims  but  failing  to  conform  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  may  be  considered  nonre- 
sponsive  and  treated  accordingly. 

(d)  Where  underlining  or  brackets 
are  intended  to  appear  in  the  printed 
patent  or  are  properly  part  of  the 
claimed  material  and  not  intended  as 
symbolic  of  changes  in  the  particular 
claim,  amendment  by  rewriting  in  ac- 
cordance with  paragraph  (b)  of  this 
section  shall  be  prohibited. 

(e)  In  reissue  applications,  both  the 
descriptive  portion  and  the  claims  are 
to  be  amended  as  specified  in  para- 
graph (a)  of  this  section. 

[32  FR  13583,  Sept.  28,  1967] 

§  1.122    Entry  and  consideration  of  amend- 
ments. 

(a)  Amendments  are  "entered"  by 
the  Office  by  making  the  proposed  de- 
letions by  drawing  a  line  in  red  ink 
through  the  word  or  words  cancelled, 
and  by  making  the  proposed  substitu- 
tions or  insertions  in  red  ink,  small  in- 
sertions being  written  in  at  the  desig- 
nated place  and  larger  insertions  being 
indicated  by  reference. 

(b)  Ordinarily  all  amendments  pre- 
sented in  a  paper  filed  while  the  appli- 
cation is  open  to  amendment  are  en- 
tered and  considered,  subsequent  can- 
cellation or  correction  being  requirea 
of  improper  amendments.  Untimely 
amendatory  papers  may  be  refused 
entry  and  consideration  in  whole  or  in 
part. 

§  1.123    Amendments  to  the  drawing. 

(a)  No  change  in  the  drawing  may  be 
made  except  by  permission  of  the 
Office.  Permissible  changes  in  the  con- 
struction shown  in  any  drawing  may 
be  made  only  by  the  Office.  A  sketch 
in  permanent  ink  showing  proposed 
changes,  to  become  part  of  the  record, 
must  be  filed.  The  paper  requesting 
amendments  to  the  drawing  should  be 
separate  from  other  papers. 

(b)  Substitute  drawings  will  not  ordi- 
narily be  admitted  in  any  case  unless 
required  by  the  Office. 
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[24  FR  10332.  Dec.  22,  1959,  as  amended  at 
36  FR  9775,  May  28,  1971] 

§  1.124     Amendment  of  amendments. 

When  an  amendatory  clause  is  to  be 
amended,  it  should  be  wholly  rewrit- 
ten and  the  original  insertion  can- 
celed, so  that  no  interlineations  or  de- 
letions shall  appear  in  the  clause  as  fi- 
nally presented.  Matter  canceled  by 
amendment  can  be  reinstated  only  by 
a  subsequent  amendment  presenting 
the  canceled  matter  as  a  new  inser- 
tion. 

§  1.125    Substitute  specification. 

If  the  number  or  nature  of  the 
amendments  shall  render  it  difficult  to 
consider  the  case,  or  to  arrange  the 
papers  for  printing  or  copying,  the  ex- 
aminer may  require  the  entire  specifi- 
cation or  claims,  or  any  part  thereof, 
to  be  rewritten.  A  substitute  specifica- 
tion will  ordinarily  not  be  accepted 
unless  it  has  been  required  by  the  ex- 
aminer. 

§  1.126     Numbering  of  claims. 

The  original  numbering  of  the 
claims  must  be  preserved  throughout 
the  prosecution.  When  claims  are  can- 
celed, the  remaining  claims  must  not 
be  renumbered.  When  claims  are 
added,  except  when  presented  in  ac- 
cordance with  §  1.121(b).  they  must  be 
numbered  by  the  applicant  consecu- 
tively beginning  with  the  number  next 
following  the  highest  numbered  claim 
previously  presented  (whether  entered 
or  not).  When  the  application  is  ready 
for  allowance,  the  examiner,  if  neces- 
sary, will  renumber  the  claims  con- 
secutively in  the  order  in  which  they 
appear  or  in  such  order  as  may  have 
been  requested  by  applicant. 

[32  FR  13583,  Sept.  28,  1967] 

§  1.127     Petition     from     refusal     to    admit 
amendment. 

From  the  refusal  of  the  primary  ex- 
aminer to  admit  an  amendment,  in 
whole  or  in  part,  a  petition  will  lie  to 
the  Commissioner  under  §  1.181. 


Affidavits  Overcoming  Rejections 

§  1.131  Affidavit  or  declaration  of  prior 
invention  to  overcome  cited  patent  or 
publication. 

(a)  When  any  claim  of  an  applica- 
tion is  rejected  on  reference  to  a  do- 
mestic patent  which  substantially 
shows  or  describes  but  does  not  claim 
the  rejected  invention,  or  on  reference 
to  a  foreign  patent  or  to  a  printed  pub- 
lication, and  the  applicant  shall  make 
oath  or  declaration  as  to  facts  showing 
a  completion  of  the  invention  in  this 
country  before  the  filing  date  of  the 
application  on  which  the  domestic 
patent  issued,  or  before  the  date  of 
the  foreign  patent,  or  before  the  date 
of  the  printed  publication,  then  the 
patent  or  publication  cited  shall  not 
bar  the  grant  of  a  patent  to  the  appli- 
cant, unless  the  date  of  such  patent  or 
printed  publication  be  more  than  one 
year  prior  to  the  date  on  which  the  ap- 
plication was  filed  in  this  country. 

(b)  The  showing  of  facts  shall  be 
such,  in  character  and  weight,  as  to  es- 
tablish reduction  to  practice  prior  to 
the  effective  date  of  the  reference,  or 
conception  of  the  invention  prior  to 
the  effective  date  of  the  reference 
coupled  with  due  diligence  from  said 
date  to  a  subsequent  reduction  to 
practice  or  to  the  filing  of  the  applica- 
tion. Original  exhibits  of  drawings  or 
records,  or  photocopies  thereof,  must 
accompany  and  form  part  of  the  affi- 
davit or  declaration  or  their  absence 
satisfactorily  explained. 

(35U.S.C.  132) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857.  Nov.  26.  1969] 

§  1.132  Affidavits  or  declarations  travers- 
ing grounds  of  rejection. 

When  any  claim  of  an  application  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  but  does  not  claim  the  inven- 
tion, or  on  reference  to  a  foreign 
patent,  or  to  a  printed  publication,  or 
to  facts  within  the  personal  knowledge 
of  an  employee  of  the  Office,  or  when 
rejected  upon  a  mode  or  capability  of 
operation  attributed  to  a  reference,  or 
because  the  alleged  invention  is  held 
to  be  inoperative  or  lacking  in  utility. 
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or  frivolous  or  injurious  to  public 
health  or  morals,  affidavits  or  declara- 
tions traversing  these  references  or  ob- 
jections may  be  received. 

(35U.S.C.  132) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  PR  18857,  Nov.  26,  1969] 

iNTERVIEVi^S 

§  1.133    Interviews. 

(a)  Interviews  with  examiners  con- 
cerning applications  and  other  matters 
pending  before  the  Office  must  be  had 
in  the  examiners'  rooms  at  such  times, 
within  office  hours,  as  the  respective 
examiners  may  designate.  Interviews 
will  not  be  permitted  at  any  other 
time  or  place  without  the  authority  of 
the  Commissioner.  Interviews  for  the 
discussion  of  the  patentability  of 
pending  applications  will  not  be  had 
before  the  first  official  action  thereon. 
Interviews  should  be  arranged  for  in 
advance. 

(b)  In  every  instance  where  reconsid- 
eration is  requested  in  view  of  an  in- 
terview with  an  examiner,  a  complete 
written  statement  of  the  reasons  pre- 
sented at  the  interview  as  warranting 
favorable  action  must  be  filed  by  the 
applicant.  An  interview  does  not 
remove  the  necessity  for  response  to 
Office  actions  as  specified  in  §§  1.111, 
1.135. 

(35  U.S.C.  132) 

Time  for  Response  by  Applicant; 
Abandonment  of  Application 

Authority:  §§1.135  to  1.138  also  issued 
under  35  U.S.C.  133. 

§  1.135     Abandonment    for    failure    to    re- 
spond within  time  limit. 

(a)  If  an  applicant  fails  to  prosecute 
his  application  within  six  months 
after  the  date  when  the  last  official 
notice  of  any  action  by  the  Office  was 
mailed  to  him,  or  within  such  shorter 
time  as  may  be  fixed  (§  1.136),  the  ap- 
plication will  become  abandoned. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonment  must  in- 
clude such  complete  and  proper  action 
as  the  condition  of  the  case  may  re- 
quire. The  admission  of  an  amend- 
ment not  responsive  to  the  last  official 


action,  or  refusal  to  admit  the  same, 
and  any  proceedings  relative  thereto, 
shall  not  operate  to  save  the  applica- 
tion from  abandonment. 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  advance  the  case 
to  final  action,  and  is  substantially  a 
complete  response  to  the  examiner's 
action,  but  consideration  of  some 
matter  or  compliance  with  some  re- 
quirement has  been  inadvertently 
omitted,  opportunity  to  explain  and 
supply  the  omission  may  be  given 
before  the  question  of  abandonment  is 
considered. 

(d)  Prompt  ratification  or  filing  of  a 
correctly  signed  copy  may  be  accepted 
in  case  of  an  unsigned  or  improperly 
signed  paper.  (See  §  1.7.) 

§  1.136    Time  less  than  six  months. 

(a)  An  applicant  may  be  required  to 
prosecute  his  application  in  a  shorter 
time  than  six  months,  but  not  less 
than  thirty  days,  whenever  such 
shorter  time  is  deemed  necessary  or 
expedient.  Unless  the  applicant  is  noti- 
fied in  writing  that  response  is  re- 
quired in  less  than  six  months,  the 
maximum  period  of  six  months  is  al- 
lowed. 

(b)  The  time  for  reply,  when  a  time 
less  than  six  months  has  been  set,  will 
be  extended  only  for  sufficient  cause, 
and  for  a  reasonable  time  specified. 
Any  request  for  such  extension  must 
be  filed  on  or  before  the  day  on  which 
action  by  the  applicant  is  due,  but  in 
no  case  will  the  mere  filing  of  the  re 
quest  effect  any  extension.  Only  one 
extension  may  be  granted  by  the  pri- 
mary examiner  in  his  discretion;  any 
further  extension  must  be  approved 
by  the  Commissioner.  In  no  case  can 
any  extension  carry  the  date  on  which 
response  to  an  action  is  due  beyond  six 
months  from  the  date  of  the  action. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
41  FR  757,  Jan.  5,  1976] 

§  1.137     Revival  of  abandoned  application. 

An  application  abandoned  for  failure 
to  prosecute  may  be  revived  as  a  pend- 
ing application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application 
must   be   accompanied    by    a   verified 
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showing  of  the  causes  of  the  delay,  by 
the  proposed  response  unless  it  has 
been  previously  filed,  and  by  the  peti- 
tion fee. 

§  1.138     Express  abandonment. 

An  application  may  be  expressly 
abandoned  by  filing  in  the  Patent  and 
Trademark  Office  a  written  declara- 
tion of  abandonment  signed  by  the  ap- 
plicant himself  and  the  assignee  of 
record,  if  any,  and  identifying  the  ap- 
plication. Except  as  provided  in  §  1.262 
an  application  may  also  be  expressly 
abandoned  by  filing  a  written  declara- 
tion of  abandonment  signed  by  the  at- 
torney or  agent  of  record.  Express 
abandonment  of  the  application  may 
not  be  recognized  by  the  Office  unless 
it  is  actually  received  by  appropriate 
officials  in  time  to  act  thereon  before 
the  date  of  issue. 

[34  FR  18857,  Nov.  26,  1969] 

§  1.139     Waiver  of  patent  rights. 

An  applicant  may  waive  his  rights  to 
an  enforceable  patent  bs^ed  on  a 
pending  patent  application  by  filing  in 
the  Patent  and  Trademark  Office  a 
written  waiver  of  patent  rights,  a  con- 
sent to  the  publication  of  an  abstract, 
and  authorization  to  open  the  com- 
plete application  to  inspection  by  the 
general  public,  and  a  declaration  of 
abandonment  signed  by  the  applicant 
and  the  assignee  of  record  or  by  the 
attorney  or  agent  of  record. 

[33  FR  5624.  Apr.  11.  1968] 

Joinder  of  Inventions  in  One 
Application;  Restriction 

Authority:  §§1.141  to  1.147  also  issued 
under  35  U.S.C.  121. 

§  1.141     Different  inventions  in  one  appli- 
cation. 

(a)  Two  or  more  independent  and 
distinct  inventions,  that  is,  inventions 
which  do  not  form  a  single  general  in- 
ventive concept,  may  not  be  claimed  in 
one  application,  except  that  more 
than  one  species  of  an  invention,  not 
to  exceed  a  reasonable  number,  may 
be  specifically  claimed  in  different 
claims  in  one  application,  provided  the 
application  also  includes  an  allowable 
claim  generic  to  all  the  claimed  species 


and  all  the  claims  to  species  in  excess 
of  one  are  written  in  dependent  form 
(§1.75)  or  otherwise  include  all  the 
limitations  of  the  generic  claim. 

(b)  A  group  of  claims  of  different 
categories  in  an  application  so  linked 
ao  to  form  a  single  inventive  concept 
are  considered  to  be  one  invention.  In 
particular  any  of  the  following  group- 
ings of  claims  of  different  categories 
may  be  included  in  the  same  applica- 
tion: 

( 1 )  In  addition  to  a  claim  for  a  given 
product, 

(i)  A  claim  for  one  process  specially 
adapted  for  the  manufacture  of  the 
said  product,  as  where  the  process  of 
making  as  claimed  cannot  be  used  to 
make  other  and  materially  different 
products; 

(ii)  A  claim  for  one  use  of  the  said 
product,  as  where  said  use  as  claimed 
cannot  be  practiced  with  another  ma- 
terially different  product;  or 

(iii)both  (b)(1)  (i)  and  (ii); 

(2)  in  addition  to  a  claim  for  a  given 
process,  a  claim  for  one  apparatus  or 
means  specifically  designed  for  carry- 
ing out  of  the  said  process,  that  is,  it 
cannot  be  used  to  practice  another  ma- 
terially different  process. 

(c)  If  the  situation  of  paragraph 
(b)(1)  of  this  section  exists  where 
claims  to  all  three  categories,  product, 
process  and  use,  are  included,  and  the 
product  claims  are  not  allowable,  the 
use  and  process  claims  are  not  so 
linked  as  to  form  a  single  general  in- 
ventive concept.  Where  the  proces*; 
and  use  claims  are  not  so  joined  by  an 
allowable  linking  product  claim,  the 
applicant  will  be  required  to  elect 
either  the  use  or  the  process  for  pros- 
ecution with  the  product  claim. 

(Pub.  L.  94-131.  89  Stat.  685) 
[43  PR  20465,  May  11,  1978] 

§  1.142     Requirement  for  restriction. 

(a)  If  two  or  more  independent  and 
distinct  inventions  are  claimed  in  a 
single  application,  the  examiner  in  his 
action  shall  require  the  applicant  in 
his  response  to  that  action  to  elect 
that  invention  to  which  his  claim  shall 
be  restricted,  this  official  action  being 
called  a  requirement  for  restriction 
(also  known  as  a  requirement  for  divi- 
sion). If  the  distinctness  and  indepen- 


37 


§  1.143 


Title  37 — Patents,  Trademarks,  and  Copyrights 


dence  of  the  inventions  be  clear,  such 
requirement  will  be  made  before  any 
action  on  the  merits;  however,  it  may 
be  made  at  any  time  before  final 
action  in  the  case  at  the  discretion  of 
the  examiner. 

(b)  Claims  to  the  invention  or  inven- 
tions not  elected,  if  not  canceled,  are 
nevertheless  withdrawn  from  further 
consideration  by  the  examiner  by  the 
election,  subject  however  to  reinstate- 
ment in  the  event  the  requirement  for 
restriction  is  withdrawn  or  overruled. 

§  1.143    Reconsideration  of  requirement. 

If  the  applicant  disagrees  with  the 
requirement  for  restriction,  he  may  re- 
quest reconsideration  and  withdrawal 
or  modification  of  the  requirement, 
giving  the  reasons  therefor.  (See 
§  1.111.)  In  requesting  reconsideration 
the  applicant  must  indicate  a  provi- 
sional election  of  one  invention  for 
prosecution,  which  invention  shall  be 
the  one  elected  in  the  event  the  re- 
quirement becomes  final  The  require- 
ment for  restriction  will  be  reconsid- 
ered on  such  a  request.  If  the  require- 
ment is  repeated  and  made  final  the 
examiner  will  at  the  same  time  act  on 
the  claims  to  the  invention  elected. 

§  1.144    Petition  from  requirement  for  re- 
striction. 

After  a  final  requirement  for  restric- 
tion, the  applicant,  in  addition  to 
making  any  response  due  on  the  re- 
mainder of  the  action,  may  petition 
the  Commissioner  to  review  the  re- 
quirement. Petition  may  be  deferred 
until  after  final  action  on  or  allowance 
of  claims  to  the  invention  elected,  but 
must  be  filed  not  later  than  appeal.  A 
petition  will  not  be  considered  if  re- 
consideration of  the  requirement  was 
not  requested.  (See  §  1.181.) 

§  1.145     Subsequent  presentation  of  claims 
for  different  invention. 

If,  after  an  office  action  on  an  appli- 
cation, the  applicant  presents  claims 
directed  to  an  invention  distinct  from 
and  independent  of  the  invention  pre- 
viously claimed,  the  applicant  will  be 
required  to  restrict  the  claims  to  the 
invention  previously  claimed  if  the 
amendment  is  entered,  subject  to  re- 


consideration and  review  as  provided 
in  §§  1.143  and  1.144. 

§  1.146    Election  of  species. 

In  the  first  action  on  an  application 
containing  a  generic  claim  and  claims 
restricted  separately  to  each  of  more 
than  one  species  embraced  thereby, 
the  examiner  may  require  the  appli- 
cant in  his  response  to  that  action  to 
elect  that  species  of  his  or  her  inven- 
tion to  which  his  or  her  claim  shall  be 
restricted  if  no  generic  claim  is  held  al- 
lowable. However,  if  such  application 
contains  claims  directed  to  more  than 
a  reasonable  number  of  species,  the 
examiner  may  require  restriction  of 
the  claims  to  not  more  than  a  reason- 
able number  of  species  before  taking 
further  action  in  the  case. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  ;20465,  May  11,  1978] 

Design  Patents 

§  1.151     Rules  applicable. 

The  rules  relating  to  applications  for 
patents  for  other  inventions  or  discov- 
eries are  also  applicable  to  applica- 
tions for  patents  for  designs  except  as 
otherwise  provided. 

(35  U.S.C.  171) 

§  1.152     Drawing. 

The  design  must  be  represented  by  a 
drawing  made  in  conformity  with  the 
rules  laid  down  for  drawings  of  me- 
chanical inventions  and  must  contain 
a  sufficient  number  of  views  to  consti- 
tute a  complete  disclosure  of  the  ap- 
pearance of  the  article.  Appropriate 
surface  shading  must  be  used  to  show 
the  character  or  contour  of  the  sur- 
faces represented. 

(35  U.S.C.  113.  171) 

§  1.153    Title,  description  and  claim,  oath 
or  declaration. 

(a)  The  title  of  the  design  must  des- 
ignate the  particular  article.  No  de- 
scription, other  than  a  reference  to 
the  drawing,  is  ordinarily  required. 
The  claim  shall  be  in  formal  terms  to 
the  ornamental  design  for  the  article 
(specifying  name)  as  shown,  or  as 
shown  and  described.  More  than  one 
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claim  is  neither  required  nor  permit- 
ted. 

(b)  The  oath  or  declaration  required 
of  the  applicant  must  comply  with 
§  1.65  except  that  the  period  of  twelve 
months  specified  therein  with  respect 
to  foreign  applications  is  six  months  in 
the  case  of  designs. 

[24  PR  10332,  Dec.  22,  1959.  as  amended  at 
29  FR  18503,  Dec.  29,  1964] 

§  1.154     Arrangement  of  specification. 

The  following  order  of  arrangement 
should  be  observed  in  framing  design 
specifications: 

(a)  Preamble,  stating  name  of  the 
applicant  and  title  of  the  design. 

(b)  Description  of  the  figure  or  fig- 
ures of  the  drawing. 

(c)  Description,  if  any. 

(d)  Claim. 

(e)  Signature  of  applicant.  (See 
§1.57.) 

i35U.S.C.  171) 

§  1.155    Issue  and  term  of  design  patents. 

(a)  If,  on  examination,  it  shall 
appear  that  the  applicant  is  entitled  to 
a  design  patent  under  the  law,  a  notice 
of  allowance  will  be  sent  to  him,  his 
attorney  or  his  agent,  calling  for  the 
payment  of  an  issue  fee  in  an  appro- 
priate amount  dependent  on  the  dura- 
tion of  the  term  desired  by  the  appli- 
cant. If  this  issue  fee  is  not  paid 
within  3  months  of  the  date  of  the 
notice  of  allowance,  the  application 
shall  be  regarded  as  abandoned. 

(b)  The  Commissioner  may  accept 
the  late  payment  of  the  fee  specified 
in  the  notice  of  allowance  later  than 
three  months  after  the  mailing  of  the 
notice  as  though  no  abandonment  had 
ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have 
been  unavoidable.  The  petition  to 
accept  the  delayed  payment  must  be 
accompanied  by  the  issue  fee  or  por- 
tion thereof  specified  in  the  notice  of 
allowance,  unless  it  has  been  previous- 
ly submitted,  the  fee  for  delayed  pay- 
ment, and  a  showing  in  the  form  of  an 
oath  or  declaration  as  to  the  causes  of 
the  delay. 

(40  FR  44813,  Sept.  30.  1975] 


Plant  Patents 

§  1.161     Rules  applicable. 

The  rules  relating  to  applications  for 
patent  for  other  inventions  or  discov- 
eries are  also  applicable  to  applica- 
tions for  patents  for  plants  except  as 
otherwise  provided. 

§  1.162     Applicant,  oath  or  declaration. 

The  applicant  for  a  plant  patent 
must  be  the  person  who  has  invented 
or  discovered  and  asexually  repro- 
duced the  new  and  distinct  variety  of 
plant  for  which  a  patent  is  sought  (or 
as  provided  in  §§  1.42,  1.43,  and  1.47). 
The  oath  or  declaration  required  of 
the  applicant,  in  addition  to  the  aver- 
ments required  by  §  1.65,  must  state 
that  he  has  asexually  reproduced  the 
plant.  Where  the  plant  is  a  newly 
found  plant  the  oath  or  declaration 
must  also  state  that  it  was  found  in  a 
cultivated  area. 

(35U.S.C.  161) 

[24  FR  10332,  Dec.  22,  1959.  as  amended  at 
29  FR  18503,  Dec.  29,  1964] 

§  1.163     Specification. 

(a)  The  specification  must  contain  as 
full  and  complete  a  disclosure  as  possi- 
ble of  the  plant  and  the  characteristics 
thereof  that  distinguish  the  same  over 
related  known  varieties,  and  its  ante- 
cedents, and  must  particularly  point 
out  where  and  in  what  manner  the  va- 
riety of  plant  has  been  asexually  re- 
produced. In  the  case  of  a  newly  found 
plant,  the  specification  must  particu- 
larly point  out  the  location  and  char- 
acter of  the  area  where  the  plant  was 
discovered. 

(b)  Two  copies  of  the  specification 
(including  the  claim)  must  be  suibmit- 
ted,  but  only  one  need  be  signed  and 
executed;  the  second  copy  may  be  a 
legible  carbon  copy  of  the  original. 

(36  U.S.C.  112.  162) 

§  1.164     Claim. 

The  claim  shall  be  in  formal  terms 
to  the  new  and  distinct  variety  of  the 
specified  plant  as  described  and  illus- 
trated, and  may  also  recite  the  princi- 
pal distinguishing  characteristics. 
More  than  one  claim  is  not  permitted. 
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(35  U.S.C.  162) 

§  1.165    Drawings. 

(a)  Plant  patent  drawings  are  not 
mechanical  drawings  and  should  be  ar- 
tistically and  competently  executed. 
Figure  numbers  and  reference  charac- 
ters need  not  be  employed  unless  re- 
quired by  the  examiner.  The  drawing 
must  disclose  all  the  distinctive  char- 
acteristics of  the  plant  capable  of 
visual  representation. 

(b)  The  drawing  may  be  in  color  and 
when  color  is  a  distinguishing  charac- 
teristic of  the  new  variety,  the  drawing 
must  be  in  color.  Two  copies  of  color 
drawings  must  be  submitted.  Color 
drawings  may  be  made  either  in  per- 
manent water  color  or  oil,  or  in  lieu 
thereof  may  be  photographs  made  by 
color  photography  or  properly  colored 
on  sensitized  paper.  Permanently 
mounted  color  photographs  are  ac- 
ceptable. The  paper  in  any  case  must 
correspond  in  size,  weight  and  quality 
to  the  paper  required  for  other  draw- 
ings. See  §  1.84.  Nonpermanently 
mounted  copies  will  be  correctly 
mounted  at  applicant's  expense, 
§1.21(v). 

(35  U.S.C.  113,  161) 

[24  FR  10332,  Dec.  22,  19E)9,  as  amended  at 

40  FR  57359,  Dec.  9,  1975] 

§  1.166     Specimens. 

The  applicant  may  be  required  to 
furnish  specimens  of  the  plant,  or  its 
flower  or  fruit,  in  a  quantity  and  at  a 
time  in  its  stage  of  growth  as  may  be 
designated,  for  study  and  inspection. 
Such  specimens,  properly  packed, 
must  be  forwarded  in  conformity  with 
instructions  furnished  to  the  appli- 
cant. When  it  is  not  possible  to  for- 
ward such  specimens,  plants  must  be 
made  available  for  official  inspection 
where  grown. 

(35  U.S.C.  114,  161) 

§  1.167     Examination. 

(a)  Applications  may  be  submitted 
by  the  Patent  and  Trademark  Office 
to  the  Department  of  Agriculture  for 
study  and  report. 

(b)  Affidavits  or  declarations  from 
qualified  agricultural  or  horticultural 
experts  regarding  the  novelty  and  dis- 


tinctiveness of  the  variety  of  plant 
may  be  received  when  the  need  of 
such  affidavits  or  declarations  is  indi- 
cated. 

(35  U.S.C.  161,  164;  E.O.  5464  Oct.  17,  1930) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,  1969] 

Reissues 

Authority:  §§1.171  to  1.179  also  issued 
under  35  U.S.C.  251. 

§  1.171     Application  for  reissue. 

An  application  for  reissue  must  con- 
tain the  same  parts  required  for  an  ap- 
plication for  an  original  patent,  com- 
plying with  all  the  rules  relating 
thereto  except  as  otherwise  provided, 
and  in  addition,  must  comply  with  the 
requirements  of  the  rules  relating  to 
reissue  applications.  The  application 
must  be  accompanied  by  a  certified 
copy  of  an  abstract  of  title  or  an  order 
for  a  title  report,  to  be  placed  in  the 
file,  and  by  an  offer  to  surrender  the 
original  patent  (§  1.178). 

§  1.172    Applicants,  assignees. 

(a)  Reissue  applications  must  be 
signed  and  sworn  to  or  declaration 
made  by  the  inventors  except  as  other- 
wise provided  (see  §§  1.42,  1.43,  1.47), 
and  must  be  accompanied  by  the  writ- 
ten assent  of  all  assignees,  if  any, 
owning  an  undivided  interest  in  the 
patent,  but  a  reissue  application  may 
be  made  and  sworn  to  or  declaration 
made  by  the  assignee  of  the  entire  in- 
terest if  the  application  does  not  seek 
to  enlarge  the  scope  of  the  claims  of 
the  original  patent. 

(b)  A  reissue  will  be  granted  to  the 
original  patentee,  his  legal  representa- 
tives or  assigns  as  the  interest  may 
appear. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
29  FR  10853,  Dec.  29,  1964] 

§  1.173    Specification. 

The  specification  of  the  reissue  ap- 
plication must  include  the  entire  speci- 
fication and  claims  of  the  patent,  with 
the  matter  to  be  omitted  by  reissue  en- 
closed in  square  brackets;  and  any  ad- 
ditions made  by  the  reissue  must  be 
underlined,  so  that  the  old  and  the 
new  specifications  and  claims  may  be 
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readily  compared.  Claims  should  not 
be  renumbered  and  the  numbering  of 
claims  added  by  reissue  should  follow 
the  number  of  the  highest  numbered 
patent  claim.  No  new  matter  shall  be 
introduced  into  the  specification. 

§  1.174     Drawings. 

(a)  The  drawings  upon  which  the 
original  patent  was  issued  may  be  used 
in  reissue  applications  if  no  changes 
whatsoever  are  to  be  made  in  the 
drawings.  In  such  cases,  when  the  re- 
issue application  is  filed,  the  applicant 
must  submit  a  temporary  drawing 
which  may  consist  of  a  copy  of  the 
printed  drawings  of  the  patent  or  a 
photoprint  of  the  original  drawings  se- 
curely mounted  by  pasting  on  sheets 
of  drav/ing  board  of  the  size  required 
for  original  drawing,  or  an  order  for 
the  same. 

(b)  Amendments  which  can  be  made 
in  a  reissue  drawing,  that  is,  changes 
from  the  drawing  of  the  patent,  are  re- 
stricted. 

§  1.175     Reissue  oath  or  declaration. 

(a)  Applicants  for  reissue,  in  addi- 
tion to  complying  with  the  require- 
ments of  the  first  sentence  of  §  1.65. 
must  also  file  with  their  applications  a 
statement  under  oath  or  declaration 
as  follows: 

(1)  When  the  applicant  verily  be- 
lieves the  original  patent  to  be  wholly 
or  partly  inoperative  or  invalid,  stating 
such  belief  and  the  reasons  why. 

(2)  When  it  is  claimed  that  such 
patent  is  so  inoperative  or  invalid  "by 
reason  of  a  defective  specification  or 
drawing,"  particularly  specifying  such 
defects. 

(3)  When  it  is  claimed  that  such 
patent  is  inoperative  or  invalid  "by 
reason  of  the  patentee  claiming  more 
or  less  than  he  had  a  right  to  claim  in 
the  patent,"  distinctly  specifying  the 
excess  or  insufficiency  in  the  claims. 

(4)  When  the  applicant  is  aware  of 
prior  art  or  other  information  relevant 
to  patentability,  not  previously  consid- 
ered by  the  Office,  which  might  cause 
the  examiner  to  deem  the  original 
patent  wholly  or  partly  inoperative  or 
invalid,  particularly  specifying  such 
prior  art  or  other  information  and  re- 
questing   that    if    the    examiner    so 


deems,  the  applicant  be  permitted  to 
amend  the  patent  and  be  granted  a  re- 
issue patent. 

(5)  Particularly  specifying  the  errors 
or  what  might  be  deemed  to  be  errors 
relied  upon,  and  how  they  arose  or  oc- 
curred. 

(6)  Stating  that  said  errors,  if  any, 
arose  "without  any  deceptive  inten- 
tion" on  the  part  of  the  applicant. 

(b)  Corroborating  affidavits  or  decla- 
rations of  others  may  be  filed  and  the 
examiner  may,  in  any  case,  require  ad- 
ditional information  or  affidavits  or 
declarations  concerning  the  applica- 
tion for  reissue  and  its  object. 

[24  FR  10332,  Dec.  ?2.  1959.  as  amended  at 
29  FR  18503,  Dec.  1:9.  1964;  34  FR  18857, 
Nov.  26,  1969;  42  FR  5594,  Jan.  28.  1977] 

§  1.176     Examination  of  reissue. 

An  original  claim,  if  re-presented  in 
the  reissue  application,  is  subject  to 
reexamination,  and  the  entire  applica- 
tion will  be  examined  in  the  same 
manner  as  original  applications,  sub- 
ject to  the  rules  relating  thereto,  ex- 
cepting that  division  will  not  be  re- 
quired. Applications  for  reissue  will  be 
acted  on  by  the  examiner  in  advance 
of  other  applications,  but  not  sooner 
than  two  months  after  announcement 
of  the  filing  of  the  reissue  application 
has  appeared  in  the  Official  Gazette. 

[42  FR  5595,  Jan.  28,  1977] 

§  1.177     Reissue  in  divisions. 

The  Commissioner  may,  in  his  dis- 
cretion, cause  several  patents  to  be 
issued  for  distinct  and  separate  parts 
of  the  thing  patented,  upon  demand  of 
the  applicant,  and  upon  payment  of 
the  required  fee  for  each  division. 
Each  division  of  a  reissue  constitutes 
the  subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division;  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions 
of  §§  1.83  and  1.84.  On  filing  divisional 
reissue  applications,  they  shall  be  re- 
ferred to  the  Commissioner.  Unless 
otherwise  ordered  by  the  Commission- 
er, all  the  divisions  of  a  reissue  will 
issue  simultaneously;  if  there  be  any 
controversy  as  to  one  division,  the 
others  will  be  withheld  from  issue 
until  the  controversy  is  ended,  unless 
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the     Commissioner     shall     otherwise 
order. 

§  1.178     Original  patent. 

The  application  for  a  reissue  must 
be  accompanied  by  an  offer  to  surren- 
der the  original  patent.  The  applica- 
tion should  also  be  accompanied  by 
the  original  patent,  or  if  the  original  is 
lost  or  inaccessible,  by  an  affidavit  or 
declaration  to  that  effect.  The  applica- 
tion may  be  accepted  for  examination 
in  the  absence  of  the  original  patent 
or  the  affidavit  or  declaration,  but  one 
or  the  other  must  be  supplied  before 
the  case  is  allowed.  If  a  reissue  be  re- 
fused, the  original  patent  will  be  re- 
turned to  applicant  upon  his  request. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,  1969] 

§  1.179    Notice  of  reissue  application. 

When  an  application  for  a  reissue  is 
filed,  there  will  be  placed  in  the  file  of 
the  original  patent  a  notice  stating 
that  an  application  for  reissue  has 
been  filed.  When  the  reissue  is  granted 
or  the  reissue  application  is  otherwise 
terminated,  the  fact  will  be  added  to 
the  notice  in  the  file  of  the  original 
patent. 

Petitions  and  Action  by  the 
Commissioner 

§  1.181     Petition  to  the  Commissioner. 

(a)  Petition  may  be  taken  to  the 
Commissioner  (1)  from  any  action  or 
requirement  of  any  examiner  in  the  ex 
parte  prosecution  of  an  application 
which  is  not  subject  to  appeal  to  the 
Board  of  Appeals  or  to  the  court;  (2) 
in  cases  in  which  a  statute  or  the  rules 
specify  that  the  matter  is  to  be  deter- 
mined directly  by  or  reviewed  by  the 
Commissioner;  and  (3)  to  invoke  the 
supervisory  authority  of  the  Commis- 
sioner in  appropriate  circumstances. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and 
the  point  or  points  to  be  reviewed  and 
the  action  requested.  Briefs  or  memo- 
randa, if  any,  in  support  thereof 
should  accompany  or  be  embodied  in 
the  petition;  and  where  facts  are  to  be 
proven,  the  proof  in  the  form  of  affi- 
davits or  declarations  (and  exhibits,  if 
any)  must  accompany  the  petition. 


(c)  When  a  petition  is  taken  from  an 
action  or  requirement  of  an  examiner 
in  the  ex  parte  prosecution  of  an  ap- 
plication, it  may  be  required  that 
there  have  been  a  proper  request  for 
reconsideration  (§1.111)  and  a  repeat- 
ea  action  by  the  examiner.  The  exam- 
iner may  be  directed  by  the  Commis- 
sioner to  furnish  a  written  statement, 
within  a  specified  time,  setting  forth 
the  reasons  for  his  decision  upon  the 
matters  averred  in  the  petition,  sup- 
plying a  copy  thereof  to  the  petition- 
er. 

(d)  No  fee  is  required  for  a  petition 
to  the  Commissioner  except  in  the 
case  of  a  petition  to  revive  an  aban- 
doned application  (§1.137)  or  for  the 
delayed  payment  of  an  issue  fee 
(§1.317). 

(e)  Oral  hearing  will  not  be  granted 
except  when  considered  necessary  by 
the  Commissioner. 

(f)  Except  as  otherwise  provided  in 
these  rules,  any  such  petition  not  filed 
within  2  months  from  the  action  com- 
plained of,  may  be  dismissed  as  un- 
timely. The  mere  filing  of  a  petition 
will  not  stay  the  period  for  reply  to  an 
Examiner's  action  which  may  be  run- 
ning against  an  application,  nor  act  as 
a  stay  of  other  proceedings. 

(g)  The  Commissioner  may  delegate 
to  appropriate  Patent  and  Trademark 
Office  officials  the  determination  of 
petitions  under  this  section,  with  the 
exception  of  petitions  under  §  1.183. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,  1969;  35  FR  4260.  Mar. 
7, 1970] 

§  1.182    Questions  not  specifically  provided 
for. 

All  cases  not  specifically  provided 
for  in  the  regulations  of  this  part  will 
be  decided  in  accordance  with  the 
merits  of  each  case  by  or  under  the  au- 
thority of  the  Commissioner,  and  such 
decision  will  be  communicated  to  the 
interested  parties  in  writing. 

§  1.183     Suspension  of  rules. 

In  an  extraordinary  situation,  when 
justice  requires,  any  requirement  of 
the  regulations  in  this  part  which  is 
not  a  requirement  of  the  statutes  may 
be  suspended  or  waived  by  the  Com- 
missioner in  person  on  petition  of  the 
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interested  party,  subject  to  such  other 
requirements  as  may  be  imposed. 

§  1.184    Reconsideration   of  cases   decided 
by  former  Commissioners. 

Cases  which  have  been  decided  by 
one  Commissioner  will  not  be  reconsid- 
ered by  his  successor  except  in  accord- 
ance with  the  principles  which  govern 
the  granting  of  new  trials. 

Appeal  to  the  Board  of  Appeals 

Authority:  §§1.191  to  1.198  also  issued 
under  35  U.S.C.  134. 

§  1.191     Appeal  to  Board  of  Appeals. 

(a)  Every  applicant  for  a  patent  or 
for  reissue  of  a  patent,  any  of  the 
claims  of  which  have  been  twice  re- 
jected, or  who  has  been  given  a  final 
rejection  (§  1.113),  may,  upon  the  pay- 
ment of  the  fee  required  by  law, 
appeal  from  the  decision  of  the  prima- 
ry examiner  to  the  Board  of  Appeals 
within  the  time  allowed  for  response. 

(b)  The  appeal  must  identify  the  re- 
jected claim  or  claims  appealed,  and 
must  be  signed  by  the  applicant  or  his 
duly  authorized  attorney  or  agent. 
(See  §3.41) 

(c)  Except  as  otherwise  provided  by 
§  1.206,  appeal  when  taken  must  be 
taken  from  the  rejection  of  all  claims 
under  rejection  which  applicant  pro- 
poses to  contest.  Questions  relating  to 
matters  not  affecting  the  merits  of  the 
invention  may  be  required  to  be  set- 
tled before  an  appeal  can  be  consid- 
ered. 

[24  FR  10332,  Dec.  22,  1959.  as  amended  at 
34  FR  18857,  Nov.  26.  1969] 

§  1.192     Appellant's  brief. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  appeal, 
or  within  the  time  allowed  for  re- 
sponse to  the  action  appealed  from,  if 
such  time  is  later,  file  a  brief  in  tripli- 
cate, accompanied  by  the  requisite  fee, 
of  the  authorities  and  arguments  on 
which  he  will  rely  to  maintain  his 
appeal,  including  a  concise  explana- 
tion of  the  invention  which  should 
refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved,  at  the  same  time  indicating  if 
he  desires  an  oral  hearing.  Upon  a 
showing  of  sufficient  cause,  the  Com- 


missioner may  grant  extensions  of 
time  for  filing  the  brief.  The  determi- 
nation of  such  requests  may  be  dele- 
gated by  the  Commissioner  to  appro- 
priate Patent  and  Trademark  Office 
officials.  All  requests  for  extensions 
must  be  filed  prior  to  the  expiration  of 
the  period  sought  to  be  extended. 

(b)  On  failure  to  file  the  brief,  ac- 
companied by  the  requisite  fee,  within 
the  time  allowed,  the  appeal  shall 
stand  dismissed. 

[36  FR  5850,  Mar.  30.  1971] 

§  1.193    Examiner's  answer. 

(a)  The  primary  examiner  may, 
within  such  time  as  may  be  directed 
by  the  Commissioner,  furnish  a  writ- 
ten statement  in  answer  to  the  appel- 
lant's brief  including  such  explanation 
of  the  invention  claimed  and  of  the 
references  and  grounds  of  rejection  as 
may  be  necessary,  supplying  a  copy  to 
the  appellant.  If  the  primary  examin- 
er shall  find  that  the  appeal  is  not  reg- 
ular in  form  or  does  not  relate  to  an 
appealable  action,  he  shall  so  state 
and  a  petition  from  such  decision  may 
be  taken  to  the  Commissioner  as  pro- 
vided in  §  1.181. 

(b)  The  appellant  may  file  a  reply 
brief  directed  only  to  such  new  points 
of  argument  as  may  be  raised  in  the 
examiner's  answer,  within  twenty  days 
from  the  date  of  such  answer.  Howev- 
er, if  the  examiner's  answer  states  a 
new  ground  of  rejection  appellant  may 
file  a  reply  thereto  within  two  month? 
from  the  date  of  such  answer;  such 
reply  may  include  any  amendment  or 
material  appropriate  to  the  new 
ground. 

[24  FR  10332,  Dec.  22.  1959,  as  amended  at 
34  FR  18858.  Nov.  26.  19691 

§  1.194     Oral  hearing. 

(a)  An  oral  hearing  should  be  re- 
quested only  in  those  circumstances  in 
which  the  appellant  considers  such  a 
hearing  necessary  or  desirable  for  a 
proper  presentation  of  his  appeal.  An 
appeal  decided  without  an  oral  hear- 
ing will  receive  the  same  consideration 
by  the  Board  of  Appeals  as  appeals  de- 
cided after  oral  hearing. 

(b)  If  appellant  requests  an  oral 
hearing,  an  oral  argument  may  be  pre- 
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sented  by,  or  on  behalf  of,  the  primary 
examiner  if  considered  desirable  by 
either  the  primary  examiner  or  the 
Board. 

(c)  If  no  request  for  oral  hearing  has 
been  made  by  the  appellant,  the 
appeal  will  be  assigned  for  considera- 
tion and  decision.  If  the  appellant  has 
requested  an  oral  hearing,  a  day  of 
hearing  will  be  set,  and  due  notice 
thereof  given  to  the  appellant  and  to 
the  primary  examiner.  Hearing  will  be 
held  as  stated  in  the  notice,  and  oral 
argument  will  be  limited  to  twenty 
minutes  for  the  appellant  and  fifteen 
minutes  for  the  primary  examiner 
unless  otherwise  ordered  before  the 
hearing  begins. 

[42  FR  5595.  Jan.  28.  1977] 

§  1.195     Affidavits     or     declarations     after 
appeal. 

Affidavits,  declarations,  or  exhibits 
submitted  after  the  case  has  been  ap- 
pealed will  not  be  admitted  without  a 
showing  of  good  and  sufficient  reasons 
why  they  were  not  earlier  presented. 

[34  FR  18858,  Nov.  26,  1969] 

§  1.196     Decision  by  the  Board  of  Appeals. 

(a)  The  Board  of  Appeals,  in  its  deci- 
sion, may  affirm  or  reverse  the  deci- 
sion of  the  primary  examiner  in  whole 
or  in  part  on  the  grounds  and  on  the 
claims  specified  by  the  examiner.  The 
affirmance  of  the  rejection  of  a  claim 
on  any  of  the  grounds  specified  consti- 
tutes a  general  affirmance  of  the  deci- 
sion of  the  primary  examiner  on  that 
Claim,  except  as  to  any  ground  specifi- 
cally reversed. 

(b)  Should  the  Board  of  Appeals 
have  knowledge  of  any  grounds  not  in- 
volved in  the  appeal  for  rejecting  any 
appealed  claim,  it  may  include  in  its 
decision  a  statement  to  that  effect 
with  its  reasons  for  so  holding,  which 
statement  shall  constitute  a  rejection 
of  the  claims.  The  appellant  may 
submit  an  appropriate  amendment  of 
the  claims  so  rejected  or  a  showing  of 
facts,  or  both,  and  have  the  matter  re- 
considered by  the  primary  examiner. 
The  statement  shall  be  binding  upon 
the  primary  examiner  unless  an 
amendment  or  showing  of  facts  not 
previously  of  record  be  made  which,  in 


the  opinion  of  the  primary  examiner, 
avoids  the  additional  ground  for  rejec- 
tion stated  in  the  decision.  The  appli- 
cant may  waive  such  reconsideration 
before  the  primary  examiner  and  have 
the  case  reconsidered  by  the  Board  of 
Appeals  upon  the  same  record  before 
them.  Where  request  for  such  recon- 
sideration is  made  the  Board  of  Ap- 
peals shall,  if  necessary,  render  a  new 
decision  which  shall  include  all 
grounds  upon  which  a  patent  is  re- 
fused. The  applicant  may  waive  recon- 
sideration by  the  Board  of  Appeals 
and  treat  the  decision,  including  the 
added  grounds  for  rejection  given  by 
the  Board  of  Appeals,  as  a  final  deci- 
sion in  the  case. 

(c)  Should  the  decision  of  the  Board 
of  Appeals  include  an  explicit  state- 
ment that  a  claim  may  be  allowed  in 
amended  form,  applicant  shall  have 
the  right  to  amend  in  conformity  with 
such  statement,  which  shall  be  bind- 
ing on  the  primary  examiner  in  the 
absence  of  new  references  or  grounds 
of  rejection. 

(d)  Although  the  Board  of  Appeals 
normally  will  confine  its  decision  to  a 
review  of  rejections  made  by  the  pri- 
mary examiner,  should  it  have  knowl- 
edge of  any  grounds  for  rejecting  any 
allowed  claim  that  it  believes  should 
be  considered,  it  may  include  in  its  de- 
cision a  statement  to  that  effect  and 
remand  the  case  to  the  primary  exam- 
iner for  consideration  thereof.  In  such 
event,  the  Board  shall  set  a  period,  not 
less  than  one  month,  within  which  the 
applicant  may  submit  to  the  primary 
examiner  an  appropriate  amendment, 
or  a  showing  of  facts  or  reasons,  or 
both,  in  order  to  avoid  the  grounds  set 
forth  in  the  statement  of  the  Board  of 
Appeals.  If  the  primary  examiner  re- 
jects the  previously  allowed  claim  or 
claims  on  the  basis  of  such  statement, 
the  applicant  may  appeal  to  the  Board 
of  Appeals  from  the  rejection.  When- 
ever a  decision  of  the  Board  of  Ap- 
peals includes  a  remand,  that  decision 
shall  not  be  considered  as  a  final  deci- 
sion in  the  case,  but  the  Board  of  Ap- 
peals shall,  upon  conclusion  of  the 
proceedings  before  the  primary  exam- 
iner on  remand,  either  adopt  its  deci- 
sion as  final  or  render  a  new  decision 


44 


Chapter  I — Patent  and  Trademark  Office 


§1.202 


on  all  of  the  claims  on  appeal,  as  it 
may  deem  appropriate. 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 
42  FR  5595,  Jan.  28,  1977] 

§  1.197     Action  following  decision. 

(a)  After  decision  by  the  Board  of 
Appeals,  the  case  shall  be  returned  to 
the  primary  examiner,  subject  to  the 
applicant's  right  of  appeal  or  other 
review,  for  such  further  action  by  the 
applicant  or  by  the  primary  examiner, 
as  the  condition  of  the  case  may  re- 
quire, to  carry  into  effect  the  decision. 

(b)  Any  request  for  rehearing  or  re- 
consideration, or  modification  of  the 
decision,  must  be  filed  within  thirty 
days  from  the  date  of  the  original  de- 
cision, unless  that  decision  is  so  modi- 
fied as  to  become,  in  effect,  a  new  deci- 
sion, and  the  Board  of  Appeals  so 
states.  Such  time  may  be  extended  by 
the  Board  of  Appeals  upon  a  showing 
of  sufficient  cause. 

(c)  When  an  appeal  is  or  stands  dis- 
missed, or  when  the  time  for  appeal  to 
the  court  or  review  by  civil  action 
(§  1.304)  has  expired  and  no  such 
appeal  or  civil  action  has  been  filed, 
proceedings  in  the  application  are  con- 
sidered terminated  as  of  the  dismissal 
or  expiration  date  except  in  those  ap- 
plications in  which  claims  stand  al- 
lowed or  in  which  the  nature  of  the 
decision  requires  further  action  by  the 
examiner.  If  an  appeal  to  the  court  or 
a  civil  action  has  been  filed,  proceed- 
ings in  the  application  are  similarly 
considered  terminated  when  the 
appeal  or  civil  action  is  terminated. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
41  FR  757,  Jan.  5,  1976] 

§  1.198     Reopening  after  decision. 

Cases  which  have  been  decided  by 
the  Board  of  Appeals  will  not  be  re- 
opened or  reconsidered  by  the  primary 
examiner  except  under  the  provisions 
of  §  1.196  without  the  vritten  authori- 
ty of  the  Commissioner,  and  then  only 
for  the  consideration  of  matters  not 
already  adjudicated,  sufficient  cause 
being  shown. 


Interferences:  Definition, 
Preparation,  Declaration 

Authority:  §§  1.201  to  1.212  also  issued 
under  35  U.S.C.  135. 

§  1.201     Definition,  when  declared. 

(a)  An  interference  is  a  proceeding 
instituted  for  the  purpose  of  determin- 
ing the  question  of  priority  of  inven- 
tion between  two  or  more  parties 
claiming  substantially  the  same  pat- 
entable invention  and  may  be  institut- 
ed as  soon  as  it  is  determined  that 
common  patentable  subject  matter  is 
claimed  in  a  plurality  of  applications 
or  in  an  application  and  a  patent. 

(b)  An  interference  will  be  declared 
between  pending  applications  for 
patent,  or  for  reissue,  of  different  par- 
ties when  such  applications  contain 
claims  for  substantially  the  same  in- 
vention, which  are  allowable  in  the  ap- 
plication of  each  party,  and  interfer- 
ences will  also  be  declared  between 
pending  applications  for  patent,  or  for 
reissue,  and  unexpired  original  or  re- 
issued patents,  of  different  parties, 
when  such  applications  and  patents 
contain  claims  for  substantially  the 
same  invention  which  are  allowable  in 
all  of  the  applications  involved,  in  ac- 
cordance with  the  provisions  of  the 
regulations  in  this  part. 

(c)  Interferences  will  not  be  declared 
nor  continued,  between  applications  or 
applications  and  patents  owned  by  the 
same  party  unless  good  cause  is  shown 
therefor.  The  parties  shall  make 
known  any  and  all  right,  title,  and  in- 
terest affecting  the  ownership  of  any 
application  or  patent  involved  or  es- 
sential to  the  proceedings,  not  record- 
ed in  the  Patent  and  Trademark 
Office,  when  an  interference  is  de- 
clared, and  of  changes  in  such  right, 
title,  or  interest,  made  after  the  decla- 
ration of  the  interference  and  before 
the  expiration  of  the  time  prescribed 
for  seeking  review  of  the  decision  in 
the  interference. 

§  1.202  Preparation  for  interference  be- 
tween applications;  preliminary  inquiry 
of  junior  applicant. 

In  order  to  ascertain  whether  any 
question  of  priority  arises  between  ap- 
plications which  appear  to  interfere 
and   are   otherwise   ready   to   be   pre- 
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pared  for  interference,  any  junior  ap- 
plicant may  be  called  upon  to  state  in 
writing  under  oath  or  declaration  the 
date  and  the  character  of  the  earliest 
fact  or  act,  susceptible  of  proof,  which 
can  be  relied  upon  to  establish  concep- 
tion of  the  invention  under  considera- 
tion for  the  purpose  of  establishing 
priority  of  invention.  The  statement 
filed  in  compliance  with  this  section 
will  be  retained  by  the  Patent  and 
Trademark  Office  separate  from  the 
application  file  and  if  an  interference 
is  declared  will  be  opened  simulta- 
neously with  the  preliminary  state- 
ment of  the  party  filing  the  same.  In 
case  the  junior  applicant  makes  no 
reply  within  the  time  specified,  not 
less  than  thirty  days,  or  if  the  earliest 
date  alleged  is  subsequent  to  the  filing 
date  of  the  senior  party,  the  interfer- 
ence ordinarily  will  not  be  declared. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18858.  Nov.  26,  1969] 

§  1.203  Preparation  for  interference  be- 
tween applications;  suggestion  of 
claims  for  interference. 

(a)  Before  the  declaration  of  inter- 
ference it  must  be  determined  by  the 
examiner  that  there  is  common  sub- 
ject matter  in  the  cases  of  the  respec- 
tive parties,  patentable  to  each  of  the 
respective  parties,  subject  to  the  deter- 
mination of  the  question  of  priority. 
Claims  in  the  same  language,  to  form 
the  counts  of  the  interference,  must 
be  present  or  be  presented,  in  each  ap- 
plication; except  that,  in  cases  where, 
owing  to  the  nature  of  the  disclosures 
in  the  respectis^e  applications,  it  is  not 
possible  for  all  applications  to  proper- 
ly include  a  claim  in  identical  phrase- 
ology to  define  the  common  invention, 
an  interference  may  be  declared,  with 
the  approval  of  the  Commissioner, 
using  as  a  count  representing  the  in- 
terfering subject  matter  a  claim  differ- 
ing from  the  corresponding  claims  of 
one  or  more  of  the  interfering  applica- 
tions by  an  immaterial  limitation  or 
variation. 

(b)  When  the  claims  of  two  or  more 
applications  differ  in  phraseology,  but 
relate  to  substantially  the  same  pat- 
entable subject  matter,  the  examiner 
shall,  if  it  has  been  determined  that 
an    interference   should    be    declared. 


suggest  to  the  parties  such  claims  as 
are  necessary  to  cover  the  common  in- 
vention in  the  same  language.  The 
parties  to  whom  the  claims  are  sug- 
gested will  be  required  to  make  those 
claims  (i.e.,  present  the  suggested 
claims  in  their  applications  by  amend- 
ment) within  a  specified  time,  not  less 
than  30  days,  in  order  that  an  interfer- 
ence may  be  declared.  The  failure  or 
refusal  of  any  applicant  to  make  any 
claim  suggested  within  the  time  speci- 
fied shall  be  taken  without  further 
action  as  a  disclaimer  of  the  invention 
covered  by  that  claim  unless  the  time 
be  extended. 

(c)  The  suggestion  of  claims  for  pur- 
pose of  interferer  ce  will  not  stay  the 
period  for  response  to  an  office  action 
which  may  be  running  against  an  ap- 
plication, unless  the  claims  are  made 
by  the  applicant  within  the  time  speci- 
fied for  making  the  claims. 

(d)  When  an  applicant  presents  a 
claim  in  his  application  (not  suggested 
by  the  examiner  as  specified  in  this 
section)  which  is  copied  from  some 
other  application,  either  for  purpose 
of  interference  or  otherwise,  he  must 
so  state,  at  the  time  he  presents  the 
claim  and  identify  the  other  applica- 
tion. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
30  FR  6645,  May  14,  1965] 

§  1.204     Interference  with  a  patent;  affida- 
vit or  declaration  by  junior  applicant. 

(a)  The  fact  that  one  of  the  parties 
has  already  obtained  a  patent  will  not 
prevent  an  interference.  Although  the 
Commissioner  has  no  power  to  cancel 
a  patent,  he  may  grant  another  patent 
for  the  same  invention  to  a  person 
who,  in  the  interference,  proves  him- 
self to  be  the  prior  inventor. 

(b)  When  the  effective  filing  date  of 
an  applicant  is  three  m.onths  or  less 
subsequent  to  the  effective  filing  date 
of  a  patentee,  the  applicant,  before 
the  interference  will  be  declared,  shall 
file  an  affidavit  or  declaration  that  he 
made  the  invention  in  controversy  in 
this  country  before  the  effective  filing 
date  of  the  patentee,  or  that  his  acts 
in  this  country  with  respect  to  the  in- 
vention were  sufficient  to  establish 
priority  of  invention  relative  to  the  ef- 
fective filing  date  of  the  patentee. 
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(c)  When  the  effective  filing  date  of 
an  applicant  is  more  than  3  months 
subsequent  to  the  effective  filing  date 
of  the  patentee,  the  applicant,  before 
the  interference  will  be  declared,  shall 
file  two  copies  of  affidavits  or  declara- 
tions by  himself,  if  possible,  and  by 
one  or  more  corroborating  witnesses, 
supported  by  documentary  evidence  if 
available,  each  setting  out  a  factual 
description  of  acts  and  circumstances 
performed  or  observed  by  the  affiant, 
which  collectively  would  prima  facie 
entitle  him  to  an  award  of  priority 
with  respect  to  the  effective  filing 
date  of  the  patent.  This  showing  must 
be  accompanied  by  an  explanation  of 
the  basis  on  which  he  believes  that  the 
facts  set  forth  would  overcome  the  ef- 
fective filing  date  of  the  patent.  Fail- 
ure to  satisfy  the  provisions  of  this 
section  may  result  in  summary  judg- 
ment against  the  applicant  under 
§1.228.  Upon  a  showing  of  sufficient 
cause,  an  affidavit  or  declaration  on 
information  and  belief  as  to  the  ex- 
pected testimony  of  a  witness  whose 
testimony  is  necessary  to  overcome 
the  filing  date  of  the  patent  may  be 
accepted  in  lieu  of  an  affidavit  or  dec- 
laration by  such  witness.  If  the  exam- 
iner finds  the  case  to  be  otherwise  in 
condition  for  the  declaration  of  an  in- 
terference he  will  consider  this  materi- 
al only  to  the  extent  of  determining 
whether  a  date  prior  to  the  effective 
filing  date  of  the  patent  is  alleged,  and 
if  so.  the  interference  will  be  declared. 
(See  also  §  1.228) 

[24  PR  10332.  Dec.  22,  1959.  as  amended  at 
29  FR  15866.  Nov.  26.  1964;  34  FR  12629. 
Aug.  2.  1969;  34  FR  18858.  Nov.  26.  1969] 

§  1.205     Interference  with  a  patent;  copying 
claims  from  patent. 

(a)  Before  an  interference  will  be  de- 
clared with  a  patent,  the  applicant 
must  present  in  his  application,  copies 
of  all  of  the  claims  of  the  patent 
which  also  define  his  invention  and 
such  claims  must  be  patentable  in  the 
application.  However,  an  interference 
may  be  declared  after  copying  the 
claims  excluding  an  immaterial  limita- 
tion or  variation  if  such  immaterial 
limitation  or  variation  is  not  clearly 
supported  in  the  application  or  if  the 


applicant  otherwise  makes  a  satisfac- 
tory showing  in  justification  thereof. 

(b)  Where  an  applicant  presents  a 
claim  copied  or  substantially  copied 
from  a  patent,  he  must,  at  the  time  he 
presents  the  claim,  identify  the 
patent,  give  the  number  of  the  patent- 
ed claim,  and  specifically  apply  the 
terms  of  the  copied  claim  to  his  own 
disclosure,  unless  the  claim  is  copied  in 
response  to  a  suggestion  by  the  Office. 
The  examiner  will  call  to  the  Commis- 
sioner's attention  any  instance  of  the 
filing  of  an  application  or  the  presen- 
tation of  an  amendment  copying  or 
substantially  copying  claims  from  a 
patent  without  calling  attention  to 
that  fact  and  identifying  the  patent. 

(c)  A  notice  that  one  or  more  claims 
of  a  patent  have  been  copied  or  sub- 
stantially copied  by  an  applicant  will 
be  placed  in  the  file  of  the  patent,  and 
a  copy  of  said  notice  will  be  sent  to  the 
patentee.  However,  the  identity  of  the 
applicant  will  not  be  disclosed  to  the 
patentee  unless  an  interference  is  de- 
clared. If  a  final  decision  is  made  not 
to  declare  an  interference,  a  notice  to 
that  effect  will  also  be  placed  in  the 
file  of  the  patent  and  sent  to  the  pat- 
entee. 

[24  FR  10332,  Dec.  22.  1959.  as  amended  at 
30  PR  6645,  May  14.  1965;  43  FR  28478, 
June  30.  1978] 

Effective  Date  Note:  At  42  FR  28478, 
June  30.  1978.  §  1.205(c)  was  added,  effective 
Aug.  1.  1978. 

§  1.206     Interference  with  a  patent;  claims 
improperly  copied. 

(a)  Where  claims  are  copied  from  a 
patent  and  the  examiner  is  of  the 
opinion  that  the  applicant  can  make 
only  some  of  the  claims  so  copied,  he 
shall  notify  the  applicant  to  that 
effect,  state  why  he  is  of  the  opinion 
the  applicant  cannot  make  the  other 
claims  and  state  further  that  the  in- 
terference will  be  promptly  declared. 
The  applicant  may  proceed  under 
§  1.231  if  he  desires  to  further  contest 
his  right  to  make  the  claims  not  in- 
cluded in  the  declaration  of  the  inter- 
ference. 

(b)  Where  the  examiner  is  of  the 
opinion  that  none  of  the  claims  can  be 
made,  he  shall  reject  the  copied  claims 
stating  in  his  action  why  the  applicant 
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cannot  make  the  claims  and  set  a  time 
limit,  not  less  than  30  days,  for  reply. 
If,  after  response  by  the  applicant,  the 
rejection  is  made  final,  a  similar  time 
limit  shall  be  set  for  appeal.  Failure  to 
respond  or  appeal,  as  the  case  may  be, 
within  the  time  fixed  will,  in  the  ab- 
sence of  a  satisfactory  showing,  be 
deemed  a  disclaimer  of  the  invention 
claimed. 

[30  FR  6645,  May  14,  1965] 

§  1.207     Preparation  of  interference  papers 
and  declaration  of  interference. 

(a)  When  an  interference  is  found  to 
exist  and  the  applications  are  in  condi- 
tion therefor,  the  primary  examiner 
shall  forward  the  files  to  the  Board  of 
Patent  Interferences  together  with  a 
statement  indicating  the  claims  of 
each  applicant  or  patentee  which  are 
to  form  the  respective  counts  of  the 
interference  and  also  indicating 
whether  any  party  is  entitled  to  the 
benefit  of  the  filing  date  of  any  prior 
application  as  to  the  subject  matter  in 
issue,  and,  if  so,  identifying  such  appli- 
cation. 

(b)  A  patent  interference  examiner 
will  institute  and  declare  the  interfer- 
ence by  forwarding  notices  to  the  sev- 
eral parties  to  the  proceeding.  Each 
notice  shall  include  the  name  and  resi- 
dence of  each  of  the  other  parties  and 
those  of  his  attorney  or  agent,  and  of 
any  assignee,  and  will  identify  the  ap- 
plication of  each  opposing  party  by 
serial  number  and  filing  date,  or  in  the 
case  of  a  patentee  by  the  number  and 
date  of  the  patent.  The  notices  shall 
also  specify  the  issue  of  the  interfer- 
ence, which  shall  be  clearly  and  con- 
cisely defined  in  only  as  many  counts 
as  may  be  necessary  to  define  the  in- 
terfering subject  matter  (but  in  the 
case  of  an  interference  with  a  patent 
all  the  claims  of  the  patent  which  can 
be  made  by  the  applicant  should  con- 
stitute the  counts),  and  shall  indicate 
the  claim  or  claims  of  the  respective 
cases  corresponding  to  the  count  or 
counts.  If  the  primary  examiner  has 
indicated  that  the  patent  or  applica- 
tion of  any  party  included  in  the  inter- 
ference is  entitled  to  the  benefit  of  the 
filing  date  of  any  prior  applications  as 
to  the  subject  matter  in  issue,  the  no- 
tices shall  so  stace  and  shall  specify 


such  prior  applications.  Except  as 
noted  in  paragraph  (e)  of  this  section, 
the  notices  shall  also  set  a  schedule  of 
times  for  taking  various  actions  as  fol- 
lows: 

(1)  For  filing  the  preliminary  state- 
ments required  by  §  1.215  and  serving 
notice  of  such  filing,  not  less  than  2 
months  from  the  date  of  declaration. 

(2)  For  each  party  who  files  a  pre- 
liminary statement  to  serve  a  copy 
thereof  on  each  opposing  party  who 
also  files  a  preliminary  statement  as 
required  by  §  1.215(b),  not  less  than  15 
days  after  the  expiration  of  the  time 
for  filing  preliminary  statements. 

(3)  For  filing  motions  under  §  1.231, 
not  less  than  4  months  from  declara- 
tion. 

(c)  The  notices  of  interference  shall 
be  forwarded  by  the  patent  interfer- 
ence examiner  to  all  the  parties,  in 
care  of  their  attorneys  or  agents;  a 
copy  of  the  notices  will  also  be  sent 
the  patentees  in  person  and,  if  the 
patent  in  interference  has  been  as- 
signed, to  the  assignees. 

(d)  When  the  notices  sent  in  the  in- 
terest of  a  patent  are  returned  to  the 
Office  undelivered,  or  when  one  of  the 
parties  resides  abroad  and  his  agent  in 
the  United  States  is  unknown,  addi- 
tional notice  may  be  given  by  publica- 
tion in  the  Official  Gazette  for  such 
period  of  time  as  the  Commissioner 
may  direct. 

(e)  In  a  case  where  the  showing  re- 
quired by  §  1.204(c)  is  deemed  insuffi- 
cient (§  1.228)  the  notice  of  interfer- 
ence will  not  set  the  time  schedule 
specified  in  paragraph  (b)  of  this  sec- 
tion but  will  be  accompanied  by  an 
order  to  show  cause  by  the  Board  of 
Patent  Interferences  as  provided  by 
§  1.228. 

[30  FR  6645,  May  14,  1965,  as  amended  at  43 
FR  28478.  June  30.  1978] 

Effective  Date  Note:  At  43  FR  28478, 
June  30,  1978,  paragraph  (b)  was  revised,  ef- 
fective Aug.  1,  1978.  For  the  convenience  of 
the  user,  the  superseded  text  is  set  forth 
below. 

§  1.207     Preparation  of  interference  papers  and 
declaration  of  interference. 


(b)  A  patent  interference  examiner  will  in- 
stitute and  declare  the  interference  by  for- 
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warding  notices  to  the  several  parties  to  the 
proceeding.  Each  notice  shall  include  the 
name  and  residence  of  each  of  the  other 
parties  and  those  of  his  attorney  or  agent, 
and  of  any  assignee,  and  will  identify  the 
application  of  each  opposing  party  by  serial 
number  and  filing  date,  or  in  the  case  of  a 
patentee  by  the  number  and  date  of  the 
patent.  The  notices  shall  also  specify  the 
issue  of  the  interference,  which  shall  be 
clearly  and  concisely  defined  in  only  as 
many  counts  as  may  be  necessary  to  define 
the  interfering  subject  matter  (but  in  the 
case  of  an  interference  with  a  patent  all  the 
claims  of  the  patent  which  can  be  made  by 
the  applicant  should  constitute  the  counts), 
and  shall  indicate  the  claim  or  claims  of  the 
respective  cases  corresponding  to  the  count 
or  counts.  If  the  application  or  patent  of  a 
party  included  in  the  interference  is  a  divi- 
sion, continuation  or  continuation-in-part  of 
a  prior  application  and  the  examiner  has  de- 
termined that  it  is  entitled  to  the  filing  date 
of  such  prior  application,  the  notices  shall 
so  state.  Except  as  noted  in  paragraph  (e;  of 
this  section,  the  notices  shall  also  set  a 
schedule  of  times  for  taking  various  actions 
as  follows: 

(1)  For  filing  the  preliminary  statements 
required  by  §  1.215  and  serving  notice  of 
such  filing,  not  less  than  2  months  from  the 
date  of  declaration. 

(2)  For  each  party  who  files  a  preliminary 
statement  to  serve  a  copy  thereof  on  each 
opposing  party  who  also  files  a  preliminary 
statement  as  required  by  §  1.215(b),  not  less 
than  15  days  after  the  expiration  of  the 
time  for  filing  preliminary  statements. 

(3)  For  filing  motions  under  §  1.231,  not 
less  than  4  months  from  declaration. 


§  1.208    Conflicting  parties  having  same  at- 
torney. 

Whenever  it  shall  be  found  that  two 
or  more  parties  whose  interests  appear 
to  be  in  conflict  are  represented  by  the 
same  attorney  or  agent,  the  examiner 
shall  notify  each  of  said  principal  par- 
ties and  the  attorney  or  agent  of  this 
fact,  and  shall  also  call  the  matter  to 
the  attention  of  the  Commissioner.  If 
conflicting  interests  exist,  the  same  at- 
torney or  agent  or  his  associates  will 
not  be  recognized  to  represent  either 
of  the  parties  whose  interests  are  in 
conflict  without  the  consent  of  the 
other  party  or  in  the  absence  of  spe- 
cial circumstances  requiring  such  rep- 
resentation, in  further  proceedings 
before  the  Patent  and  Trademark 
Office  involving  the  matter  or  applica- 


tion or  patent  in  which  the  conflicting 
interests  exist. 

§  1.211     Jurisdiction  of  interference. 

(a)  Upon  the  institution  and  declara- 
tion of  the  interference,  as  provided  in 
§  1.207,  the  Board  of  Patent  Interfer- 
ences will  take  jurisdiction  of  the 
same,  which  will  then  become  a  con- 
tested case. 

(b)  The  primary  examiner  will  retain 
jurisdiction  of  the  case  until  the  decla- 
ration of  interference  is  made. 

[30  FR  6645,  May  14,  1965] 

§  1.212     Suspension    of  ex    parte    prosecu- 
tion. 

On  declaration  of  the  interference, 
ex  parte  prosecution  of  an  application 
is  suspended,  and  amendments  and 
other  papers  received  during  the  pend- 
ency of  the  interference  will  not  be  en- 
tered or  considered  without  the  con- 
sent of  the  Commissioner,  except  as 
provided  by  the  regulations  in  this 
part.  Proposed  amendments  directed 
toward  the  declaration  of  an  interfer- 
ence with  another  party  will  be  consid- 
ered to  the  extent  necessary.  Ex  parte 
prosecution  as  to  specified  matters 
may  be  continued  concurrently  with 
the  interference,  on  order  from  or 
with  the  consent  of  the  Commissioner. 

Interferences:  Preliminary 
Statement 

Authority:  §§  1.215  to  1.228  also  issued 
under  35  U.S.C.  135. 

§  1.21.5     Preliminary  statement  required. 

(a)  Each  party  to  the  interference 
will  be  required  to  file  a  concise  pre- 
liminary statement  giving  certain  facts 
and  dates,  on  or  before  a  date  fixed  by 
the  Office.  The  preliminary  statement 
must  be  signed  and  sworn  to  or  made 
in  the  form  of  a  declaration,  by  the  in- 
ventor but  in  appropriate  circum- 
stances, as  when  the  inventor  is  dead 
or  a  showing  is  made  of  inability  to 
obtain  a  statement  from  the  inventor, 
the  preliminary  statement  may  be 
made  by  the  personal  representative 
or  assignee  or  by  someone  authorized 
or  entitled  to  make  the  statement  and 
having  knowledge  of  the  facts. 
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(b)  A  party  who  files  a  preliminary 
statement  shall  at  the  same  time 
notify  all  opposing  parties  of  that  fact 
and  by  the  time  set  for  that  purpose 
he  shall  serve  a  copy  of  his  prelimi- 
nary statement  and  all  attached  docu- 
ments on  every  opposing  party  from 
whom  he  has  received  notification  of 
the  filing  of  a  statement. 

(c)  A  party  who  fails  to  serve  a  copy 
of  his  preliminary  statement  as  re- 
quired in  paragraph  (b)  of  this  section 
will  be  restricted  to  his  effective  filing 
date.  (See  §  1.223(c).) 

[30  FR  6645,  May  14,  1965,  as  amended  at  34 
FR  12630,  Aug.  2,  1969;  34  FR  18858,  Nov. 
26, 1969] 

§  1.216    Contents  of  the  preliminary  state- 
ment. 

(a)  The  preliminary  statement  must 
state  that  the  party  made  the  inven- 
tion set  forth  by  each  count  of  the  in- 
terference, and  whether  the  invention 
was  made  in  the  United  States  or 
abroad.  When  the  invention  was  made 
in  the  United  States  the  preliminary 
statement  must  set  forth  as  to  the  in- 
vention defined  by  each  count  the  fol- 
lowing facts: 

(1)  The  date  upon  which  the  first 
drawing  of  the  invention  was  made;  if 
a  drawing  of  the  invention  has  not 
been  made  prior  to  the  filing  date  of 
the  application,  it  must  be  so  stated. 

(2)  The  date  upon  which  the  first 
written  description  of  the  invention 
was  made;  if  a  written  description  of 
the  invention  has  not  been  made  prior 
to  the  filing  date  of  the  application,  it 
must  be  so  stated. 

(3)  The  date  upon  which  the  inven- 
tion was  first  disclosed  to  another 
person;  if  the  invention  was  not  dis- 
closed to  another  person  prior  to  the 
filing  date  of  the  application,  it  must 
be  so  stated. 

(4)  The  date  of  the  first  act  or  acts 
susceptible  of  proof  (other  than 
making  a  drawing  or  written  descrip- 
tion or  disclosing  the  invention  to  an- 
other person)  which,  if  proven,  would 
establish  conception  of  the  invention, 
and  a  brief  description  of  such  act  or 
acts;  if  there  have  been  no  such  acts,  it 
must  be  so  stated. 

(5)  The  date  of  the  actual  reduction 
to  practice  of  the  invention;  if  the  in- 


vention has  not  been  actually  reduced 
to  practice  before  the  filing  date  of 
the  application,  it  must  be  so  stated. 

(6)  The  date  after  conception  of  the 
invention  when  active  exercise  of  rea- 
sonable diligence  toward  reducing  the 
invention  to  practice  began. 

(b)  When  an  allegation  as  to  the 
first  drawing  (paragraph  (a)(1)  of  this 
section)  and/ or  as  to  the  first  written 
description  (paragraph  (a)(2)  of  this 
section)  is  made,  a  copy  of  such  draw- 
ing and/or  written  description  must  be 
attached  to  the  statement.  (See 
§  1.223(c).) 

(c)  If  a  party  intends  to  rely  solely 
on  a  prior  application,  domestic  or  for- 
eign, and  on  no  other  evidence,  the 
preliminary  statement  may  so  state 
and  need  not  be  signed  or  sworn  to  or 
declaration  made  by  the  inventor. 

[30  FR  6646,  May  14,  1965,  as  amended  at  34 
FR  12630,  Aug.  2,  1969;  34  FR  18858,  Nov. 
26, 1969] 

§  1.217     Contents  of  the  preliminary  state- 
ment; invention  made  abroad. 

(a)  When  the  invention  was  made 
abroad  the  facts  specified  by  §  1.216(a) 
(1)  to  (6)  are  not  required,  and  in  lieu 
thereof  there  should  be  stated: 

(1)  When  the  invention  was  intro- 
duced into  this  country  by  or  on 
behalf  of  the  party,  giving  the  circum- 
stances with  the  dates  connected 
therewith  which  are  relied  upon  to  es- 
tablish the  fact  and,  when  appropri- 
ate, including  allegations  of  activity  in 
this  country  of  the  nature  of  that  rep- 
resented by  §  1.216(a)  (1)  to  (6)  and 
documentary  attachments  if  the  alle- 
gations relate  to  a  drawing  or  written 
description.  Such  statement  may  be 
signed  or  sworn  to,  or  made  in  the 
form  of  a  declaration,  either  by  the  in- 
ventor or  by  one  authorized  to  make 
the  statement  and  having  knowledge 
of  the  facts  alleged  therein. 

(2)  If  a  party  is  entitled  to  the  bene- 
fit of  the  second  sentence  of  35  U.S.C. 
104,  he  must  so  state  and  his  prelimi- 
nary statement  must  include  allega- 
tions of  activity  abroad  corresponding 
to  those  required  by  §  1.216  (a)  (1)  to 
(6). 

[43  FR  28478.  June  30,  1978] 
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Effective  Date  Note:  Section  1.217  was 
revised  at  43  FR  28478.  June  30,  1978,  effec- 
tive Aug.  1,  1978.  For  the  convenience  of  the 
user,  the  superseded  text  i.«  set  forth  below: 

§  1.217    Contents  of  the  preliminary  statement; 
invention  made  abroad. 

(a)  When  the  invention  was  made  abroad 
the  facts  specified  by  §  1.216(a)  (1)  to  (6)  are 
not  required,  and  in  lieu  thereof  there 
should  be  stated: 

(1)  When  the  invention  was  introduced 
into  this  country  by  or  on  behalf  of  the 
party,  giving  the  circumstances  with  the 
dates  connected  therewith  which  are  relied 
upon  to  establish  the  fact  and,  when  appro- 
priate, including  allegations  of  activity  in 
this  country  of  the  nature  of  that  represent- 
ed by  §  1.216(a)  (1)  to  (6)  and  documentary 
attachments  if  the  allegations  relate  to  a 
drawing  or  written  description. 

(2)  If  a  party  is  entitled  to  the  benefit  of 
the  second  sentence  of  35  U.S.C.  104,  he 
must  so  state  and  his  preliminary  statement 
must  include  allegations  of  activity  abroad 
corresponding  to  those  required  by 
§  1.214(a)  (1)  to  (6). 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  PR  12630,  Aug.  2,  1969] 

§  1.218    Time  for  filing  preliminary  state- 
ment. 

The  time  for  filing  the  preliminary 
statement  is  ordinarily  specified  in  the 
notices  of  interference  mailed  to  the 
parties  (§  1.207).  (For  extension  of  the 
time  set  see  §  1.245.) 

[30  FR  6646,  May  14.  1965] 

§  1.219    Statements  sealed  before  Tiling. 

The  statement  must  be  filed  in  a 
sealed  envelope  bearing  the  name  of 
the  party  filing  it  and  the  number  and 
title  of  the  interference.  The  envelope 
should  contain  nothing  but  this  state- 
ment and  if  mailed  should  be  enclosed 
in  p.n  outer  envelope.  The  statements 
may  be  opened  only  by  an  examiner  of 
interferences. 


of       statement       on 


§  1.222     Correction 
motion. 

In  case  of  material  error  arising 
through  inadvertence  or  mistake,  the 
statement  or  attachments  may  be  cor- 
rected or  omitted  attachments  may  be 
supplied  on  motion  (see  §  1.243),  upon 
a  satisfactory  showing  that  such 
action  is  essential  to  the  ends  of  jus- 
tice. The  motion  must  be  made,  if  pos- 


sible, before  the  taking  of  any  testimo- 
ny, and  as  soon  as  practicable  after 
the  discovery  of  the  error. 

[34  FR  12630,  Aug.  2,  1969] 

§  1.223    Effect  of  statement. 

(a)  The  preliminary  statement 
should  be  carefully  prepared,  as  a 
party  will  not  be  allowed  to  amend  his 
statement  in  any  way  except  by 
motion  under  §  1.222,  and  any  doubts 
as  to  definiteness  or  sufficiency  of  any 
allegation  or  compliance  with  formal 
requirements  will  be  resolved  against 
the  party  concerned  by  restriction  to 
his  effective  filing  date  or  to  the  latest 
date  of  a  period  alleged  as  may  be  ap- 
propriate. Prior  to  final  hearing  a 
party  will  not  be  notified  of  any  defect 
in  his  statement  except  that  a  junior 
party,  subject  to  restriction  resulting 
from  such  a  defect  and  by  virtue  of 
that  restriction  being  subject  to  judg- 
ment under  §  1.225,  will  be  notified  of 
that  defect  and  also  notified  that 
judgment  on  the  record  will  be  en- 
tered against  him  at  the  expiration  of 
a  time  set,  not  less  than  30  days, 
unless  cause  be  shown  why  judgment 
should  not  be  entered.  Each  of  the 
parties  by  whom  or  on  whose  behalf  a 
preliminary  statement  is  made  will  be 
strictly  held  in  his  proofs  to  the  dates 
set  forth  therein.  This  includes  joint 
applicants  or  patentees;  a  new  prelimi- 
nary statement  will  not  be  received  in 
the  event  the  application  is  amended 
or  the  patent  is  corrected  to  remove 
the  names  of  those  not  inventors,  nor 
will  a  preliminary  statement  alleging 
different  dates  be  received  if  an  appli- 
cation is  amended  or  a  patent  is  cor- 
rected to  include  a  joint  inventor, 
except  by  motion  under  §  1.222. 

(b)  If  a  party  proves  any  date  earlier 
than  alleged  in  his  preliminary  state- 

'ment,  such  proof  will  be  held  to  estab- 
lish the  date  so  alleged  and  none  earli- 
er. 

(c)  If  a  party  to  an  interference  fails 
to  file  a  statement,  testimony  will  not 
be  received  subsequently  from  him  to 
prove  that  he  made  the  invention  at  a 
date  prior  to  his  effective  filing  date. 
If  a  party  alleges  in  his  statement  a 
date  of  first  drawing  or  first  written 
description  but  does  not  attach  a  copy 
of  such  drawing  or  written  description 
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as  required  by  §  1.216(b),  he  will  be  re- 
stricted to  his  effective  filing  date  as 
to  that  allegation  unless  such  copy  is 
admitted  by  motion  under  §  1.222.  The 
content  of  a  drawing  or  written  de- 
scription attached  to  the  statement 
normally  will  not  be  considered  by  the 
Office. 

(d)  The  preliminary  statement  can 
in  no  case  be  used  as  evidence  in 
behalf  of  the  party  making  it.  " ' 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  12630.  Aug.  2,  1969;  43  PR  28478. 
June  30,  1978] 

Effective  Date  Note:  At  43  PR  28478, 
June  30.  1978.  paragraph  (c)  was  revised,  ef- 
fective Aug.  1,  1978.  Por  the  convenience  of 
the  user,  the  superseded  text  is  set  forth 
below. 

§  1.223    Effect  of  statement. 


(c)  If  a  party  to  an  interference  fails  to 
file  a  statement,  testimony  will  not  be  re- 
ceived subsequently  from  him  to  prove  that 
he  made  the  invention  at  a  date  prior  to  his 
effective  filing  date.  If  a  party  alleges  in  his 
statement  a  date  of  first  drawing  or  first 
written  description  but  does  not  attach  a 
copy  of  such  drawing  or  written  description 
as  required  by  §  1.216(b),  he  will  be  restrict- 
ed to  his  effective  filing  date  as  to  that  alle- 
gation unless  such  copy  is  admitted  by 
motion  under  §  1.222. 


§  1.224    Reliance  on  prior  application. 

A  party  will  not  be  permitted  to  rely 
on  any  prior  application  to  obtain  the 
benefit  of  its  filing  date  unless  the 
prior  application  is  specified  in  the 
notice  of  interference  (see  §  1.226)  or 
its  benefit  is  sought  by  a  motion  filed 
in  accordance  with  §  1.231.  In  the 
latter  case,  complete  copies  of  the  con- 
tents of  the  application  file  the  bene- 
fit of  which  is  sought,  except  affida- 
vits or  declarations  under  §§  1.131, 
1.202.  and  1.204,  must  be  served  on  all 
opposing  parties  with  the  motion,  and 
in  the  case  of  a  foreign  application  the 
necessary  papers  to  prove  a  date  of 
priority  under  35  U.S.C.  119  including 
a  translation  where  required  (§  1.55), 
must  be  filed  and  copies  served  on  all 
opposing  parties  with  the  motion 
except    for   such    papers    as    were    of 


record  in  the  involved  application 
when  the  interference  was  declared.  In 
either  case  proof  of  service  required  by 
§  1.247  must  include  reference  to  the 
prior  application  as  well  as  the  motion 
or,  in  the  case  of  the  stated  exception, 
note  that  the  papers  in  question  were 
of  record  when  the  interference  was 
declared. 

[34  PR  12630,  Aug.  2,  1969,  as  amended  at  34 
PR  18858,  Nov.  26,  1969] 

§  1.225  Failure  of  junior  party  to  file 
statements  or  to  overcoine  filing  date 
of  senior  party. 

(a)  If  a  junior  party  to  an  interfer- 
ence fails  to  file  .i  preliminary  state- 
ment, or  if  his  statement  fails  to  over- 
come the  effective  filing  date  of  the 
application  of  another  party,  judg- 
ment on  the  record  will  be  entered 
against  such  junior  party  unless  he 
has  filed  a  proper  motion  under 
§  1.231,  within  the  time  set  for  such 
motions,  seeking  some  action  in  the  in- 
terference. If  such  motion  has  been 
timely  filed  but  does  not  result  in 
action  in  the  interference  which  re- 
moves the  basis  for  a  judgment  on  the 
record,  such  judgment  will  be  entered 
unless  the  motion  related  to  a  matter 
which  may  be  reviewed  at  final  hear- 
ing under  §  1.258,  and  within  30  days 
of  the  decision  denying  his  motion,  or 
a  later  time  set  by  the  patent  interfer- 
ence examiner,  the  junior  party  con- 
cerned requests  that  final  hearing  be 
set  to  review  such  matter.  Also,  such  a 
junior  party  may  within  such  30  day 
period,  or  time  set,  request  a  final 
hearing  to  review  such  a  matter  raised 
by  his  opposition  to  a  motion  under 
§  1.231(a)  (2),  (3),  (4),  or  (5)  which  was 
granted  over  his  opposition. 

(b)  Such  a  junior  party  will  not  be 
permitted  to  take  testimony  except  on 
granting  of  a  motion  accompanied  by 
showing  of  good  cause,  which  should 
normally  include  names  of  proposed 
witnesses  and  affidavits  or  declara- 
tions by  them  giving  their  expected 
testimony. 

(c)  If,  as  a  result  of  a  decision  on 
motion,  the  original  senior  party  is  de- 
prived of  the  benefit  of  an  earlier  filed 
application  and  is  thereby  made  a 
junior  party  and  if  in  addition  he 
relies  solely  on  said  earlier  filed  appli- 
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cation  in  his  preliminary  statement, 
he  stands  in  the  same  position  as  a 
junior  party  whose  statement  fails  to 
overcome  the  effective  filing  date  of 
the  senior  party  as  in  the  first  sen- 
tence of  §  1.225(a). 

[43  FR  28478.  June  30.  1978] 

Effective  Date  Note:  At  43  PR  28478. 
June  30,  1978.  §  1.225  was  revised,  effective 
Aug.  1,  1978.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  below. 

§  1.225    Failure  of  junior  party  to  file  statements 
or  to  overcome  filing  date  of  senior  party. 

If  a  junior  party  to  an  interference  fails  to 
file  a  preliminary  statement,  or  if  his  state- 
ment fails  to  overcome  the  effective  filing 
date  of  the  application  of  another  party, 
judgment  on  the  record  will  be  entered 
against  such  junior  party  unless  he  has  filed 
a  proper  motion  under  §  1.231,  within  the 
time  set  for  such  motions,  seeking  so.ne 
action  in  the  interference.  If  such  motion 
has  been  timely  filed  but  does  not  result  in 
action  in  the  interference  which  removes 
the  basis  for  a  judgment  on  the  record,  such 
judgment  will  be  entered  unless  the  motion 
related  to  a  matter  which  may  be  reviewed 
at  final  hearing  under  §  1.258,  and  within  30 
days  of  the  decision  denying  his  motion,  or 
a  later  time  set  by  the  patent  interference 
examiner,  the  junior  party  concerned  re- 
quests that  final  hearing  be  set  to  review 
such  matter.  Also,  such  a  junior  party  may 
within  such  30  day  period,  or  time  set,  re- 
quest a  final  hearing  to  review  such  a 
matter  raised  by  his  opposition  to  a  motion 
under  §  1.231(a)  (2),  (3),  (4),  or  (5)  which  was 
granted  over  his  opposition.  Such  a  junior 
party  will  not  be  permitted  to  take  testimo- 
ny except  on  granting  of  a  motion  accompa- 
nied by  a  showing  of  good  cause,  which 
shoud  normally  include  names  of  proposed 
witnesses  and  affidavits  or  declarations  by 
them  giving  their  expected  testimony. 

[40  FR  11873,  Mar.  14.  1975] 

§  1.226    Access  to  applications. 

After  the  mailing  of  the  notices  of 
interference  each  party  will  be  permit- 
ted to  see  or  obtain  copies  of  each 
other's  applications  which  are  set  out 
in  the  notices  except  for  copies  of  affi- 
davits or  declarations  filed  under 
§§  1.131,  1.202,  and  1.204  which  shall 
be  and  remain  sealed  until  preliminary 
statements  are  opened  under  §  1.227, 
except  as  provided  in  §  1.228  regarding 
affidavits  or  declarations  under 
§  1.204(c). 


[30  FR  6646,  May  14,  1965,  as  amended  at  34 
FR  18858,  Nov.  26,  1969] 

§  1.227    Access  to  preliminary  statements. 

(a)  The  preliminary  statements  shall 
be  open  to  the  inspection  of  the  senior 
party,  and  of  any  junior  party  who 
himself  filed  a  statement,  after  the 
date  set  for  the  serving  of  preliminary 
statements  (§  1.207(b)(2)),  but  shall 
not  be  open  to  inspection  prior  to  that 
time. 

(b)  A  junior  party  who  fails  to  file  a 
preliminary  statement  shall  not  have 
access  to  the  preliminary  statement  of 
any  other  party. 

(c)  If  the  interference  be  terminated 
before  the  preliminary  statements 
have  been  opened  to  the  inspection  of 
the  parties,  the  preliminary  state- 
ments will  remain  sealed. 

(d)  After  termination  of  an  interfer- 
ence any  unopened  statements  will  be 
removed  from  the  interference  file 
and  preserved  by  the  Office,  and  in  no 
case  will  such  statements  be  open  to 
the  inspection  of  anyone  (including 
opposing  parties)  without  authority 
from  the  Commissioner. 

[30  FR  6646,  May  14,  1965] 

§  1.228    Summary  judgment. 

When  an  interference  is  declared  on 
the  basis  of  a  showing  under  §  1.204(c), 
such  showing  will  be  examined  by  an 
Examiner  of  Interferences.  If  the  Ex- 
aminer considers  that  the  facts  set  out 
in  the  showing  provide  sufficient  basis 
for  the  interference  to  proceed,  the  in- 
terference will  proceed  in  the  normal 
manner  as  provided  by  the  regulations 
in  this  part;  otherwise  an  order  shall 
be  entered  concurrently  with  the 
notice  of  interference  pointing  out 
wherein  the  showing  is  insufficient 
and  notifying  the  applicant  making 
such  showing  that  summary  judgment 
will  be  rendered  against  him  because 
of  such  insufficiency  at  the  expiration 
of  a  period  specified  in  the  notice,  not 
less  than  30  days,  unless  cause  be 
shown  why  such  action  should  not  be 
taken.  In  the  absence  of  a  showing  of 
good  and  sufficient  cause,  judgment 
shall  be  so  rendered.  Any  response 
made  during  the  specified  period  will 
be  considered  by  a  Board  of  Patent  In- 
terferences  without   an   oral   hearing 
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unless  such  hearing  is  requested  by 
the  applicant,  but  additional  affida- 
vits, declarations  or  exhibits  will  not 
be  considered  unless  accompanied  by  a 
showing  in  excuse  of  their  omission 
from  the  original  showing.  If  the  ap- 
plicant files  a  response  to  the  order  to 
show  cause,  the  patentee  will  be  fur- 
nished with  one  copy  of  the  showing 
under  §  1.204(c)  and  will  be  allowed 
not  less  than  30  days  from  its  mailing 
date  within  which  to  present  his  views 
with  respect  thereto.  He  shall  also  be 
entitled  to  be  represented  at  any  oral 
hearing  on  the  matter.  Unless  it  shall 
be  otherwise  ordered  before  the  hear- 
ing begins,  oral  arguments  will  be  lim- 
ited to  not  more  than  30  minutes  for 
each  party.  The  Board  will  determine, 
on  the  basis  of  the  original  showing 
and  the  response  made,  whether  the 
interference  should  be  allowed  to  pro- 
ceed or  summary  judgment  should  be 
entered  against  the  junior  applicant. 

[41  FR  27832.  July  7,  1976] 

Interferences:  Motion  Period, 
Dissolution,  Reformation 

Authority:  §§  1.231  to  1.238  also  issued 
under  35  U.S.C.  135. 

§  1.231     Motions  before  the  primary  exam- 
iner. 

(a)  Within  the  period  set  in  the 
notice  of  interference  for  filing  mo- 
tions any  party  to  an  interference  may 
file  a  motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be  con- 
sidered, and  when  one  of  the  parties  to 
the  interference  is  a  patentee,  no 
motion  to  dissolve  on  the  ground  that 
the  subject  matter  of  the  count  is  un- 
patentable to  all  parties  or  is  unpaten- 
table to  the  patentee  will  be  consid- 
ered, except  that  a  motion  to  dissolve 
as  to  the  patentee  may  be  brought 
which  is  limited  to  such  matters  as 
may  be  considered  at  final  hearing 
(§  1.258).  Where  a  motion  to  dissolve  is 
based  on  prior  art,  service  on  opposing 
parties  must  include  copies  of  such 
prior  art.  A  motion  to  dissolve  on  the 
ground  that  there  is  no  interference  in 


fact  will  not  be  considered  unless  the 
interference  involves  a  design  or  plant 
patent  or  application  or  unless  it  re- 
lates to  a  count  which  differs  from  the 
corresponding  claim  of  an  involved 
patent  or  of  one  or  more  of  the  in- 
volved applications  as  provided  in 
§§  1.203(a)  and  1.205(a). 

(2)  To  amend  the  issue  by  addition 
or  substitution  of  new  counts.  Each 
such  motion  must  contain  an  explana- 
tion as  to  why  a  count  proposed  to  be 
added  is  necessary  or  why  a  count  pro- 
posed to  be  substituted  is  preferable  to 
the  original  count,  must  demonstrate 
patentability  of  the  count  to  all  par- 
ties and  must  rpply  the  proposed 
count  to  all  involved  applications 
except  an  application  in  which  the 
proposed  count  originated. 

(3)  To  substitute  any  other  applica- 
tion 0"7ned  by  him  as  to  the  existing 
issue,  or  to  declare  an  additional  inter- 
ference to  include  any  other  applica- 
tion owned  by  him  as  to  any  subject 
matter  other  than  the  existing  issue 
but  disclosed  in  his  application  or 
patent  involved  in  the  interference 
and  in  an  opposing  party's  application 
or  patent  in  the  interference  which 
should  be  made  the  basis-  of  interfer- 
ence with  such  other  party.  Complete 
copies  of  the  contents  of  such  other 
application,  except  affidavits  or  decla- 
rations under  §§  1.131,  1.202,  and  1.204, 
must  be  served  on  all  other  parties  and 
the  motion  must  be  accompanied  by 
proof  of  such  service. 

(4)  To  be  accorded  the  benefit  of  an 
earlier  application  or  to  attack  the 
benefit  of  an  earlier  application  which 
has  been  accorded  to  an  opposing 
party  in  the  notice  of  declaration.  See 
§  1.224. 

(5)  To  amend  an  involved  applica- 
tion by  adding  or  removing  the  names 
of  one  or  more  inventors  as  provided 
in  §  1.45.  (See  par.  (d)  of  this  section.) 

(b)  Each  motion  must  contain  a  full 
statement  of  the  grounds  therefor  and 
reasoning  in  support  thereof.  Any  op- 
position to  a  motion  must  be  filed 
within  20  days  of  the  expiration  of  the 
time  set  for  filing  motions  and  the 
moving  party  may,  if  he  desires,  file  a 
reply  to  such  opposition  within  15 
days  of  the  date  the  opposition  was 
filed.  If  a  party  files  a  timely  motion 
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to  dissolve,  any  other  party  may  file  a 
motion  to  amend  within  20  days  of  the 
expiration  of  the  time  set  for  filing 
motions.  Service  on  opposing  parties 
of  an  opposition  to  a  motion  to  amend 
which  is  based  on  prior  art  must  in- 
clude copies  of  such  prior  art.  In  the 
case  of  action  by  the  primary  examin- 
er under  §  1.237,  such  motions  may  be 
made  within  20  days  from  the  date  of 
the  primary  examiner's  decision  on 
motion  wherein  such  action  was  incor- 
porated or  the  date  of  the  communica- 
tion giving  notice  to  the  parties  of  the 
proposed  dissolution  of  the  interfer- 
ence. 

(c)  A  motion  to  amend  under  para- 
graph (a)(2)  of  this  section  or  to  sub- 
stitute another  application  or  declare 
an  additional  interference  under  para- 
graph (a)(3)  of  this  section  must  be  ac- 
companied by  an  amendment  adding 
claims  corresponding  to  the  proposed 
counts  to  the  application  concerned  if 
such  claims  are  not  already  in  that  ap- 
plication. The  motion  must  also  re- 
quest the  benefit  of  a  prior  application 
as  provided  for  under  paragraph  (a)(4) 
of  this  section  if  the  party  concerned 
expects  to  be  accorded  such  benefit. 

(d)  All  proper  motions  as  specified  in 
paragraph  (a)  of  this  section,  or  of  a 
similar  character,  will  be  transmitted 
to  and  considered  by  the  primary  ex- 
aminer without  oral  argument,  except 
that  consideration  of  a  motion  to  dis- 
solve will  be  deferred  to  final  hearing 
before  a  Board  of  Patent  Interferences 
where  the  motion  urges  unpatentabi- 
lity of  a  count  to  one  or  more  parties 
which  would  be  reviewable  at  final 
hearing  under  §  1.258(a)  and  such  un- 
patentability is  urged  against  a  paten- 
tee or  has  been  ruled  upon  by  the 
Board  of  Appeals  or  by  a  court  in  ex 
parte  proceedings.  Also  consideration 
of  a  motion  to  add  or  remove  the 
names  of  one  or  more  inventors  may 
be  deferred  to  final  hearing  if  such 
motion  is  filed  after  the  times  for 
taking  testimony  have  been  set.  Re- 
quests for  reconsideration  will  not  be 
entertained. 

(e)  In  the  determination  of  a  motion 
to  dissolve  an  interference  between  an 
application  and  a  patent,  the  prior  art 
of  record  in  the  patent  file  may  be  re- 


ferred to  for  the  purpose  of  construing 
the  issue. 

(f )  Upon  the  granting  of  a  motion  to 
amend  and  the  adoption  of  the  claims 
by  the  other  parties  within  a  time 
specified,  or  upon  the  granting  of  a 
motion  to  substitute  another  applica- 
tion, and  after  the  expiration  of  the 
time  for  filing  any  new  preliminary 
statements,  a  patent  interference  ex- 
aminer shall  redeclare  the  interfer- 
ence or  shall  declare  such  other  inter- 
ferences as  may  be  necessary  to  in- 
clude said  claims.  A  preliminary  state- 
ment as  to  the  added  claims  need  not 
be  filed  if  a  party  states  that  he  in- 
tends to  rely  on  the  original  statement 
and  such  a  declaration  as  to  added 
claims  need  not  be  signed  or  sworn  to 
by  the  inventor  in  person.  A  second 
time  for  filing  motions  will  not  be  set 
and  subsequent  motions  with  respect 
to  matters  which  have  been  once  con- 
sidered by  the  primary  examiner  will 
not  be  considered. 

[30  FR  6647.  May  14,  1965,  as  amended  at  34 
FR  12630,  Aug.  2.  1969;  34  FR  18858,  Nov. 
26.  1969;  38  FR  10005.  Apr.  23.  1973;  40  FR 
11873.  Mar.  14.  1975] 

§  1.237    Dissolution  at  the  request  of  exam- 
iner. 

If,  during  the  pendency  of  an  inter- 
ference a  reference  or  other  reason  be 
found  which,  in  the  opinion  of  the  pri- 
mary examiner,  renders  all  or  part  of 
the  counts  unpatentable,  the  attention 
of  the  Board  of  Patent  Interferences 
shall  be  called  thereto.  The  interfer- 
ence may  be  suspended  and  referred  to 
the  primary  examiner  for  considera- 
tion of  the  matter,  in  which  case  the 
parties  will  be  notified  of  the  reason  to 
be  considered.  Arguments  of  the  par- 
ties regarding  the  matter  will  be  con- 
sidered if  filed  within  20  days  of  the 
notification.  The  interference  will  be 
continued  or  dissolved  in  accordance 
with  the  determination  by  the  prima- 
ry examiner.  If  such  reference  or 
reason  be  found  while  the  interference 
is  before  the  primary  examiner  for  de- 
termination of  a  motion,  decision 
thereon  may  be  incorporated  in  the 
decision  on  the  motion,  but  the  parties 
shall  be  entitled  to  reconsideration  if 
they  have  not  submitted  arguments  on 
the  matter. 
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[30  FR  6647,  May  14,  1965] 

§  1.238    Addition  of  new  party  by  examin- 
er. 

If  during  the  pendency  of  an  inter- 
ference, another  case  appears,  claim- 
ing substantially  the  subject  matter  in 
issue,  the  primary  examiner  should 
notify  the  Board  of  Patent  Interfer- 
ences and  request  addition  of  such 
case  to  the  interference.  Such  addition 
will  be  done  as  a  matter  of  course  by  a 
patent  interference  examiner,  if  no 
testimony  has  been  taken.  If,  however, 
any  testimony  may  have  been  taken, 
the  patent  interference  examiner  shall 
prepare  and  mail  a  notice  for  the  pro- 
posed new  party,  disclosing  the  issue 
in  interference  and  the  names  and  ad- 
dresses of  the  interferants  and  of  their 
attorneys  or  agents,  and  notices  for 
the  interferants  disclosing  the  name 
and  address  of  the  said  party  and  his 
attorney  or  agent,  to  each  of  the  par- 
ties, setting  a  time  for  stating  any  ob- 
jections and  at  his  discretion  a  time  of 
hearing  on  the  question  of  the  admis- 
sion of  the  new  party.  If  the  patent  in- 
terference examiner  be  of  the  opinion 
that  the  new  party  should  be  added, 
he  shall  prescribe  the  conditions  im- 
posed upon  the  proceedings,  including 
a  suspension  if  appropriate. 

[34  FR  12631,  Aug.  2,  1969] 

Interferences:  Miscellaneous 
Provisions 

Authority:  §§  1.242  to  1.248  also  issued 
under  35  U.S.C.  135. 

§  1.242    Prosecution  by  assignee. 

When  on  motion  duly  made  and 
upon  satisfactory  proof,  it  shall  be 
shown  that,  by  reason  of  the  inability 
or  refusal  of  the  inventor  to  take  suit- 
able action  in  an  interference,  or  from 
other  cause,  the  ends  of  justice  require 
that  an  assignee  of  an  undivided  inter- 
est in  the  invention  be  permitted  to 
prosecute  the  same,  it  may  be  so  or- 
dered. 

§  1.243     Motions     before     the     Board     of 
Patent  Interferences. 

(a)  Motions  relating  to  matters  other 
than  those  specified  in  §  1.231  will  be 
determined  by  a  patent  interference 
examiner  or  the  Board  of  Patent  In- 


terferences, as  may  be  deemed  appro- 
priate. Such  motions  shall  be  made  in 
writing  and  shall  contain  a  full  state- 
ment of  the  action  sought  and  the 
grounds  therefor,  and  satisfactory 
proof  of  any  facts  required  must  ac- 
company the  motion.  Oral  hearings 
will  not  be  held  except  on  order  of  a 
patent  interference  examiner  or  Board 
of  Patent  Interferences.  Briefs  or 
memoranda  in  support  of  such  mo- 
tions shall  accompany  the  motion. 
Any  opposition  to  the  motion,  togeth- 
er with  any  brief  or  memorandum  in 
support  thereof,  shall  be  filed  within 
20  days  from  the  date  of  service  of  the 
motion  unless  some  other  date  is  set 
by  the  patent  interference  examiner. 

(b)  Typewritten  briefs  may  be  used 
in  connection  with  all  motions.  By 
stipulation  of  the  parties  subject  to 
approval  or  by  order  of  the  tribunal 
before  whom  the  motion  is  pending, 
briefs  may  be  received  if  filed  other- 
wise than  as  prescribed. 

(c)  In  oral  hearings  on  motions,  the 
moving  parties  shall  have  the  right  to 
make  the  opening  and  closing  argu- 
ments. Unless  otherwise  ordered 
before  the  hearing  begins,  oral  argu- 
ments will  be  limited  to  30  minutes  for 
each  party. 

(d)  Any  request  for  reconsideration 
or  modification  of  a  decision  or  other 
action  by  the  Board  of  Patent  Inter- 
ferences or  patent  interference  exam- 
iner, must  be  filed  within  20  days  after 
the  date  of  the  decision,  or  other 
action  and  any  reply  thereto  must  be 
filed  within  20  days  from  the  date  of 
service  of  the  request.  With  regard  to 
requests  for  reconsideration  of  a  deci- 
sion after  final  hearing,  see  §  1.256(b). 

[41  FR  27832,  July  7.  1976] 

§  1.244    Petition  to  the  Commissioner  from 
decisions  on  motions. 

There  is  no  appeal  from  decisions 
rendered  on  motions,  but  the  Commis- 
sioner may  consider  on  petition  any 
matter  involving  abuse  of  discretion  or 
the  exercise  of  his  supervisory  author- 
ity, or  such  other  matters  as  he  may 
deem  proper  to  consider.  Any  such  pe- 
tition must  comply  with  §  1.181  and,  if 
not  filed  within  20  days  from  the  deci- 
sion complained  of,  may  be  dismissed 
as  untimely.   Any  opposition  thereto 
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must  be  filed  within  20  days  from  the 
date  of  service  of  the  petition. 

[41  FR  27832,  July  7,  1976] 

§  1.245    Extension  of  time. 

Extensions  of  time  in  any  case  not 
otherwise  provided  for  may  be  had  by 
stipulation  of  the  parties,  subject  to 
approval,  or  on  motion  duly  brought, 
sufficient  cause  being  shown  for  such 
extension. 

[43  PR  28478,  June  30,  1978] 

Effective  Date  Note:  At  43  FR  28478, 
June  30,  1978,  §  1.245  was  revised,  effective 
Aug.  1,  1978.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  below. 

§  1.245    Extension  of  time. 

Extensions  of  time  in  any  case  not 
othewise  provided  for  may  be  had  by  stipu- 
lation of  the  parties,  subject  to  approval,  or 
on  motion  duly  brought,  sufficient  cause 
being  shown  for  such  extension.  A  motion 
not  timely  made  may  be  considered  upon  a 
showing  of  sufficient  cause  as  to  why  such 
motion  was  not  timely  presented. 

[36  FR  8732.  ]\day  12,  1971] 

§  1.246     Late  papers. 

A  motion  or  other  paper  belatedly 
filed  will  not  normally  be  considered 
except  upon  a  showing,  under  oath  or 
in  the  form  of  a  declaration  (§  1.68),  of 
sufficient  cause  as  to  why  such  motion 
or  paper  was  not  timely  presented. 

[43  FR  28478,  June  30,  1978] 

Effective  Date  Note:  Section  1.246  was 
added  at  43  FR  28478,  June  30,  1978,  effec- 
tive Aug.  1,  1978. 

§  1.247     Service  of  papers. 

(a)  Every  paper  filed  in  the  Patent 
and  Trademark  Office  in  interference 
proceedings  must  be  served  upon  the 
other  parties  in  the  manner  provided 
in  §  1.248,  except  the  following: 

(1)  Preliminary  statements  at  the 
time  of  filing  but  see  §  1.215  (b)  and 
(c). 

(2)  Documentary  exhibits  introduced 
at  the  taking  of  a  deposition. 

(3)  Certified  transcripts  of  testimony 
under  §  1.276  (but  copies  of  the  record 
must  be  served  (§  1.253)  (a)). 

(4)  Statutory  disclaimers  under  35 
U.S.C.  253. 


(b)  The  specification  in  certain  sec- 
tions that  a  designated  paper  must  be 
served  does  not  imply  that  other 
papers,  not  excepted  above  need  not 
be  served.  However,  the  requirement 
for  service  of  designated  papers  may 
be  waived  under  particular  circum- 
stances and  service  may  be  required  of 
other  designated  papers  which  need 
not  ordinarily  be  served.  Proof  of  serv- 
ice must  be  made  b  jf ore  the  paper  will 
be  considered  in  the  interference  by 
the  Office.  A  statement  of  the  attor- 
ney, attached  to  or  appearing  in  the 
original  paper  when  filed,  clearly  stat- 
ing the  time  and  manner  in  which 
service  was  made  will  be  accepted  as 
prima  facie  proof  c«f  service. 

[43  FR  28478,  June  30,  1978] 

Effective  Date  Note:  At  43  FR  28478, 
June  30,  1978,  §  1.247  was  revised,  effective 
Aug.  1,  1978.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  below. 

§  1.247    Service  of  papers. 

Every  paper  filed  in  the  Patent  and 
Trademark  Office  in  interference  proceed- 
ings must  be  served  upon  the  other  parties 
in  the  manner  provided  in  §  1.248,  except 
the  following: 

(a)  P>reliminary  statements  at  the  time  of 
filing  but  see  §  1.215  (b)  and  (c). 

(b)  Documentary  exhibits  introduced  at 
the  taking  of  a  deposition. 

(c)  Certified  transcripts  of  testimony 
under  §  1.276  (but  copies  of  the  record  must 
be  served  (§  1.253a)). 

(d)  Statutory  declaimers  under  35  U.S.C. 
253.  The  specification  in  certain  sections 
that  a  designated  paper  must  be  served  does 
not  imply  that  other  papers,  not  expected 
above  need  not  be  served.  However,  the  re- 
quirement for  service  of  designated  papers 
may  be  waived  under  particular  circum- 
stances and  service  may  be  required  of  other 
designated  papers  which  need  not  ordinarily 
be  served.  Proof  of  such  service  must  be 
made  before  the  paper  will  be  considered  in 
the  interference  by  the  Office.  A  statement 
of  the  attorney,  attached  to  or  appearing  in 
the  original  paper  when  filed,  clearly  stat- 
ing the  time  and  manner  in  which  service 
w?s  made  will  be  accepted  as  prima  facie 
proof  of  service. 

[30  FR  6647,  May  14,  1965.  as  amended  at  40 
FR  11873.  Mar.  14,  1975] 

§  1.248     Service  of  papers;  manner  of  serv- 
ice. 

Service  of  papers  must  be  on  the  at- 
torney or  agent  of  the  party  if  there 
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be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made  in 
either  of  the  following  ways: 

(a)  By  delivering  a  copy  of  the  paper 
to  the  person  served; 

(b)  By  leaving  a  copy  at  the  usual 
place  of  business  of  the  person  served 
with  someone  in  his  employment; 

(c)  When  the  person  served  has  no 
usual  place  of  business,  by  leaving  a 
copy  at  his  residence,  with  a  member 
of  his  family  over  14  years  of  age  and 
of  discretion; 

(d)  Transmission  by  first  class  mail 
which  may  also  be  certified  or  regis- 
tered. When  service  is  by  mail  the  date 
of  mailing  will  be  regarded  as  the  date 
of  service.  Whenever  it  shall  be  satis- 
factorily shown  to  the  Commissioner 
that  none  of  the  above  modes  of  ob- 
taining or  serving  the  paper  is  practi- 
cable, service  may  be  by  notice  pub- 
lished in  the  Official  Gazette. 

[30  FR  6648,  May  14,  1965] 

Interferences:  Trial 

Authority:  §§  1.251  to  1.259  also  issued 
under  35  U.S.C.  135. 

§  1.251     Assignment  of  times  for  discovery 
and  taking  testimony. 

(a)  Subject  to  the  exception  pro- 
vided in  paragraph  (c)  of  this  section, 
a  period  for  preparation  for  testimony 
will  be  set  in  which  all  parties  should 
complete  discovery  and  other  prepara- 
tory activities,  except  for  service  by 
the  senior  party  required  by 
§  1.287(a)(1)  which  is  governed  by 
§  1.287(a)(2)(iii). 

(b)  Subject  to  the  exception  pro- 
vided in  paragraph  (c)  of  this  section, 
times  will  be  assigned  in  which  the 
junior  party  shall  complete  his  testi- 
mony in  chief,  and  in  which  the  other 
party  shall  complete  the  testimony  on 
his  side,  and  a  further  time  in  which 
the  junior  party  may  take  rebutting 
testimony,  but  he  shall  take  no  other 
testimony.  If  there  be  more  than  two 
parties  to  the  interference,  the  times 
for  taking  testimony  will  be  so  ar- 
ranged that  each  shall  have  an  oppor- 
tunity to  prove  his  case  against  prior 
parties  and  to  rebut  their  evidence, 
and  also  to  meet  the  evidence  of  junior 
parties.  If  a  senior  party  fails  to  file  a 
preliminary    statement,    or    expressly 


elects  to  rely  solely  on  his  effective 
filing  date,  he  will  be  assigned  only  a 
time  for  taking  rebuttal  testimony, 
and  no  junior  party  will  be  assigned  a 
time  for  taking  rebuttal  testimony 
unless  another  junior  party  senior  to 
him  is  assigned  a  time  for  taking  testi- 
mony in  chief.  But,  subject  to  the  con- 
ditions imposed  upon  junior  parties  by 
§  1.225,  such  senior  party  may  be  as- 
signed a  period  for  taking  testimony 
concerning  a  matter  raised  by  a 
motion  under  §  1.231. 

(c)  Times  for  preparation  of  testimo- 
ny, for  compliance  with  §  1.287(a)  and 
for  taking  of  testimony  will  ordinarily 
be  assigned  in  notices  sent  to  the  par- 
ties after  motions  under  §  1.231  have 
been  disposed  of  or,  if  no  such  motions 
have  been  filed,  after  the  close  of  the 
motion  period  (§  1.231).  Such  times 
will  not  normally  be  assigned  for  a 
junior  party  who  fails  to  file  a  prelimi- 
nary statement  or  whose  preliminary 
statement  fails  to  overcome  the  effec- 
tive filing  date  of  the  senior  party. 
(See  §  1.225). 

(d)  Testimony  shall  be  taken  during 
the  times  assigned  in  accordance  with 
§§  1.271  to  1.286. 

(e)  The  date  for  final  hearing  will  or- 
dinarily be  set  in  separate  notices. 

[36  FR  8733.  May  12,  1971,  as  amended  at  38 
FR  10005,  Apr.  23,  1973;  40  FR  11873,  Mar. 
14, 1975] 

§  1.252     Failure  of  junior  party  to  take  tes- 
timony. 

Upon  the  filing  of  a  motion  for  judg- 
ment by  any  senior  party  to  an  inter- 
ference stating  that  the  time  for 
taking  testimony  on  behalf  of  any 
junior  party  has  expired  and  that  no 
testimony  has  been  taken  and  no 
other  evidence  offered  by  said  junior 
party,  an  order  shall  be  entered  that 
the  junior  party  show  cause  within  a 
time  set  therein,  not  less  than  10  days, 
why  judgment  should  not  be  rendered 
against  him,  and  in  the  absence  of  a 
showing  of  good  and  sufficient  cause, 
judgment  shall  be  so  rendered.  In  the 
absence  of  such  a  motion,  if  any  junior 
party  fails  to  file  an  evidentiary  record 
by  the  date  set  as  provided  in 
§  1.253(d),  a  patent  interference  exam- 
iner shall  enter  the  order  to  show 
cause. 
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[34  FR  12631.  Aug.  2.  1969] 

§  1.253     Copies  of  the  testimony. 

(a)  In  addition  to  the  certified  trans- 
script  of  the  testimony  (§§  1.275  to 
1.278)  or  executed  copies  of  affidavits 
or  stipulated  testimony  or  facts 
(§  1.272),  and  the  exhibits,  three  true 
copies  of  the  testimony  of  each  party 
must  be  filed  for  the  use  of  the  Office 
(a  total  of  four  copies),  and  one  true 
copy  must  be  served  upon  each  of  the 
opposing  parties.  Only  one  set  of  ex- 
hibits need  be  filed  in  the  Office. 

(b)  These  copies  of  the  testimony 
may  be  submitted  either  in  printed  or 
in  typewritten  form. 

(c)  These  copies,  whether  printed  or 
typewritten,  must  include  the  testimo- 
ny presented  by  the  party  filing  the 
same,  a  copy  of  the  counts  of  the  in- 
terference, an  index  of  the  names  of 
the  witnesses,  giving  the  pages  where 
their  examination  and  cross-examina- 
tion begin,  and  an  index  of  the  exhib- 
its, briefly  describing  their  nature  and 
giving  the  pages  at  which  they  are  in- 
troduced and  offered  in  evidence.  The 
pages  must  be  serially  numbered 
throughout  the  entire  record  of  testi- 
mony and  the  names  of  the  witnesses 
must  appear  at  the  top  of  the  pages 
over  their  testimony. 

(d)  The  copies  of  the  testimony  for 
all  parties  must  be  filed  and  served  on 
the  opposing  parties  by  the  date  speci- 
fied in  the  order  setting  times  for 
taking  testimony  or  such  extensions  as 
may  be  granted. 

(e)  When  the  copies  of  the  testimo- 
ny are  submitted  in  printed  form,  they 
shall  be  printed  in  11-point  type  and 
adequately  leaded;  the  paper  must  be 
opaque  and  unglazed;  the  size  of  the 
page  shall  be  7%  by  lOVi  inches  (19.4 
by  26  cm.);  the  size  of  the  printed 
matter  shall  be  4V6  by  IVe  inches  (10.6 
by  18.2  cm.);  and  they  shall  be  bound 
to  lie  flat  when  opened.  Twenty-five 
additional  copies  for  the  United  States 
Court  of  Customs  and  Patent  Appeals, 
should  appeal  be  taken,  may  also  be 
filed;  if  no  such  appeal  be  taken,  the 
twenty-five  copies  will  be  returned  to 
the  party  filing  them. 

(f)  When  the  copies  of  the  testimony 
are  submitted  in  typewritten  form, 
they     must     be     clearly     legible     on 


opaque,  unglazed,  durable  paper  ap- 
proximately 8y2  by  11  inches  (21.6  by 
27.9  cm.)  in  size  (letter  size)  and  one  of 
the  three  copies  must  be  a  ribbon 
copy,  but  need  not  be  executed  by  the 
certifying  officer.  (The  certified  tran- 
Sv;ript  may  be  a  properly  executed 
carbon  copy.  See  §  1.277.)  The  typing 
shall  be  on  one  side  of  the  paper,  in 
not  smaller  than  pica-type;  and 
double-spaced  with  a  margin  of  IVa 
inches  (3.8  cm.)  on  the  left-hand  side 
of  the  page.  The  sheets  shall  be  bound 
at  their  left  edges,  in  such  manner  to 
lie  flat  when  opened,  in  a  volume  or 
volumes  of  convenient  size  (approxi- 
mately 100  pages  per  volume  is  sug- 
gested) provided,  with  covers.  Docu- 
mentary exhibits  should  not  be  includ- 
ed in  bound  volumes  of  testimony. 
Multigraphed  or  otherwise  reproduced 
copies  conforming  to  the  standards 
specified  will  be  accepted. 

(g)  The  testimony  of  any  party  fail- 
ing to  supply  copies  thereof  as  speci- 
fied may  be  refused  consideration. 

[40  PR  11873,  Mar.  14,  1975] 

§  1.254    Briefs  at  final  hearing. 

Briefs  at  final  hearing  before  the 
Board  of  Patent  Interferences  shall  be 
submitted  in  printed  form,  except  that 
when  not  in  excess  of  50  legal-size 
double-spaced  typewritten  pages,  or 
the  equivalent  thereof,  and  in  any 
other  case  where  satisfactory  reason 
therefor  is  shown  they  may  be  submit- 
ted in  typewritten  form.  If  submitted 
in  printed  form,  they  shall  be  the 
same  in  size  and  the  same  as  to  page 
and  print  as  is  specified  for  printed 
copies  of  testimony.  Typewritten 
briefs  shall  conform  to  the  require- 
ments for  typewritten  copies  of  testi- 
mony, except  that  legal-size  paper 
may  be  used  and  the  binding  and 
covers  specified  are  not  required. 
Every  brief  of  more  than  15  pages 
shall  contain  a  subject  index  with 
page  references,  supplemented  by  a 
list  of  all  authorities  referred  to,  to- 
gether with  references  to  pages  there- 
of. Three  copies  of  each  brief  must  be 
filed.  The  times  for  filing  briefs  will  be 
set  at  an  appropriate  stage  in  the  pro- 
ceeding prior  to  final  hearing.  The 
brief  for  the  junior  party  shall  present 
a  full,  fair  statement  of  the  questions 
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involved,  including  his  position  with 
respect  to  priority  evidence  on  behalf 
of  other  parties,  and  a  clear  statement 
of  the  points  of  law  or  fact  upon 
which  he  relies.  The  main  brief  for 
each  party  shall  contain  a  copy  of  the 
counts  in  interference. 

[41  FR  27832,  July  7.  1976] 

§  1.255    Request  for  findings  of  fact  and 
conclusions  of  law. 

Either  party  may,  in  his  brief, 
submit  concise  proposed  findings  of 
fact,  supported  by  specific  references 
to  and  analysis  of  the  record,  and  con- 
clusions of  law,  supported  by  citation 
of  authorities.  The  opposing  party 
may,  in  his  brief  in  reply  thereto, 
accept  any  such  proposed  findings,  or 
reject  any  proposed  findings  giving 
the  reasons  therefor,  and  may  likewise 
submit  proposed  findings.  The  Board 
of  Patent  Interferences  may,  in  its  dis- 
cretion, adopt  the  proposed  findings  in 
whole  or  in  part. 

§  1.256    Final  hearing. 

(a)  Final  hearings  will  be  held  by  the 
Board  of  Patent  Interferences  on  the 
day  appointed  at  the  designated  time. 
If  either  party  appears  at  the  proper 
time,  he  will  be  heard.  After  the  day 
of  hearing,  the  case  will  not  be  taken 
up  for  oral  argument  except  by  con- 
sent of  all  parties.  If  the  Board  of 
Patent  Interferences  be  prevented 
from  hearing  the  case  at  the  time 
specified,  a  new  assignment  will  be 
made,  or  the  case  will  be  continued 
from  day  to  day  until  heard.  Unless  it 
shall  be  otherwise  ordered  before  the 
hearing  begins,  oral  arguments  will  be 
limited  to  not  more  than  one  hour  for 
each  party.  A  junior  party  may  reserve 
a  portion  of  his  time  for  rebuttal  pur- 
poses, but  a  full,  fair  opening  of  his 
case  must  be  made,  including  his  posi- 
tion with  respect  to  the  case  presented 
on  behalf  of  other  parties.  After  a  con- 
tested case  has  been  argued  nothing 
further  relating  thereto  will  be  heard 
unless  upon  request  of  the  Board  of 
Patent  Interferences. 

(b)  Any  request  for  rehearing  or  re- 
consideration, or  modification  of  the 
decision  after  final  hearing,  must  be 
filed  within  30  days  from  the  date  of 
the  original  decision,  unless  that  deci- 


sion is  so  modified  as  to  become,  in 
effect,  a  new  decision,  and  the  Board 
of  Patent  Interferences  so  states.  Any 
reply  thereto  must  be  filed  within  15 
days  from  the  filing  of  the  request. 
The  times  specified  herein  may  be  ex- 
tended by  the  Board  of  Patent  Inter- 
ferences upon  a  showing  of  sufficient 
cause.  (See  §  1.304.) 

[41  PR  27833,  July  7.  1976] 

§  1.257    Burden  of  proof. 

(a)  The  parties  to  an  interference 
will  be  presumed  to  have  made  their 
inventions  in  the  chronological  order 
of  the  filing  dates  of  their  applications 
for  patents  involved  in  the  interfer- 
ence or  the  effective  filing  dates  which 
such  applications  have  been  accorded; 
and  the  burden  of  proof  will  rest  upon 
the  party  who  shall  seek  to  establish  a 
different  state  of  facts. 

(b)  The  termination  of  the  interfer- 
ence by  dissolution  under  §§1.231  or 
1.237,  without  an  award  of  priority,  or 
by  an  award  of  priority  based  solely 
upon  ancillary  matters,  shall  not  dis- 
turb this  presumption,  and  a  party 
under  these  circumstances  enjoying 
the  status  of  a  senior  party  with  re- 
spect to  any  subject  matter  of  his  ap- 
plication shall  not  be  deprived  of  any 
claim  to  such  subject  matter  solely  on 
the  ground  that  such  claim  was  not 
added  to  the  interference  by  amend- 
ment under  §  1.231. 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 
31  PR  7285.  May  19,  1966] 

§  1.258    Matters  considered  in  determining 
priority. 

(a)  In  determining  priority  of  inven- 
tion, the  Board  of  Patent  Interfer- 
ences will  consider  only  priority  of  in- 
vention on  the  evidence  submitted. 
Questions  of  patentability  of  a  claim 
generally  will  not  be  considered  in  the 
decision  on  priority;  and  neither  will 
the  patentability  of  a  claim  to  an  op- 
ponent be  considered,  unless  the  non- 
patentability  of  the  claim  to  the  oppo- 
nent will  necessarily  result  in  the  con- 
clusion that  the  party  raising  the 
question  is  in  fact  the  prior  inventor 
on  the  evidence  before  the  Office,  or 
relates  to  matters  which  have  been  de- 
termined to  be  ancillary  to  priority 
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and  must  be  considered.  A  party  shall 
not  be  entitled  to  raise  such  nonpaten- 
tability  unless  he  has  duly  presented  a 
motion  for  dissolution  under  §  1.231 
upon  such  ground  or  shows  good 
reason  (e.g.,  that  such  nonpatentabi- 
lity  became  evident  as  a  result  of  evi- 
dence extrinsic  to  an  involved  applica- 
tion) why  such  a  motion  was  not  pre- 
sented; however,  to  prevent  manifest 
injustice  the  Board  of  Patent  Interfer- 
ences may  in  its  discretion  consider  a 
matter  of  this  character  even  though 
it  was  not  raised  by  motion  under 
§1.231. 

(b)  At  final  hearing  a  party  shall  not 
be  entitlec  to  urge  consideration  of  a 
matter  relating  to  the  benefit  of  an 
earlier  application  of  his  own  or  of  an- 
other party  unless  he  has  presented 
such  matter  in  connection  with  a 
motion  under  §  1.231(a)(4),  or  shows 
good  reason  why  it  was  not  so  present- 
ed. 

(c)  At  final  hearing  between  an  ap- 
plication and  a  patent  the  prior  art  of 
record  in  the  patent  file  may  be  re- 
ferred to  for  the  purpose  of  construing 
the  issue. 

[24  PR  10332,  Dec.  22.  1959,  as  amended  at 
34  FR  12632,  Aug.  2,  1969] 

§  1.259     Recommendation     by     Board     of 
Patent  Interferences. 

The  Board  of  Patent  Interferences 
may,  either  before  or  concurrently 
with  their  decision  on  the  question  of 
priority,  but  independently  of  such  de- 
cision, direct  the  attention  of  the 
Commissioner  to  any  matter  not  relat- 
ing to  priority  which  may  have  come 
to  their  notice,  and  which  in  their 
opinion  establishes  the  fact  that  no  in- 
terference exists,  or  that  there  has 
been  irregularity  in  declaring  the 
same,  or  which  amounts  to  a  bar  to 
the  grant  of  a  patent  to  either  of  the 
parties  for  the  claim  or  claims  in  inter- 
ference. The  Commissioner  may  sus- 
pend the  interference  and  remand  the 
case  to  the  primary  examiner  for  his 
consideration  of  the  matters  to  which 
attention  has  been  directed  if  such 
matters  have  not  been  considered 
before  by  the  examiner,  or  take  other 
appropriate  action.  If  the  case  is  not 
so  remanded,  the  primary  examiner 
will,  after  judgment  on  priority,  con- 


sider such  matters,  unless  the  same 
shall  have  been  previously  disposed  of 
by  the  Commissioner. 

Interferences:  Termination 

Authority:  §§  1.261  to  1.267  also  issued 
under  35  U.S.C.  135. 

§  1.261     Termination  of  interference. 

An  interference  will  be  terminated 
by  judgment  after  final  hearing 
(§§  1.251  to  1.259),  or  by  judgment  on 
the  record  as  provided  by  §  1.225  or 
§  1.252,  or  by  summary  judgment  be- 
cause of  an  insufficient  showing  under 
§  1.204(c)  as  provided  by  §  1.228,  or  by 
dissolution  as  provided  by  §  1.231  or 
§  1.237,  or  as  othenvise  provided. 

[30  FR  6648,  May  14,  19651 

§  1.262    Disclaimer,    concession,    abandon- 
ment. 

(a)  An  applicant  or  a  patentee  in- 
volved in  an  interference  may,  at  any 
time,  file  a  written  disclaimer  or  con- 
cession of  priority,  or  abandonment  of 
the  invention,  signed  by  the  inventor 
in  person  with  the  written  consent  of 
the  assignee  when  there  has  been  an 
assignment.  Upon  the  filing  of  such  an 
instrument  by  any  party,  judgment 
shall  be  rendered  against  him. 

(b)  An  applicant,  except  an  applicant 
for  reissue  having  a  claim  or  claims 
from  his  patent  in  the  interference, 
may  at  any  time  prior  to  the  taking  of 
testimony,  and  at  any  time  thereafter 
with  the  consent  of  all  of  the  other 
parties  involved,  avoid  the  continu- 
ance of  the  interference  as  to  all 
counts  by  filing  a  written  abandon- 
ment of  the  contest  or  of  the  applica- 
tion, signed  by  the  inventor  in  person 
with  the  written  consent  of  the  assign- 
ee when  there  has  been  an  assif^n- 
ment.  Upon  the  filing  of  such  aban- 
donment of  the  contest  or  of  the  appli- 
cation, the  interference  shall  be  dis- 
solved as  to  that  party,  but  such  disso- 
lution shall  in  subsequent  proceedings 
have  the  same  effect  with  respect  to 
the  party  filing  the  same  as  an  adverse 
award  of  priority. 

(c)  Upon  a  showing  of  sufficient 
cause,  the  disclaimer,  or  abandonment 
of  the  invention,  or  abandonment  of 
the  contest  or  of  the  application  above 
referred  to,  may  be  executed  and  filed 
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by  the  assignee  of  the  entire  interest. 
A  concession  of  priority  may  not  be 
made  by  an  assignee. 

(d)  Such  disclaimer,  concession  of 
priority,  abandonment  of  the  inven- 
tion, or  abandonment  of  the  contest 
shall  operate  without  further  action  as 
a  direction  to  cancel  the  claims  in- 
volved from  the  application  of  the 
party  making  the  same  on  termination 
of  the  interference  on  the  basis  there- 
of. 

§  1.263    Statutory  disclaimer  by  patentee. 

The  disclaimer  referred  to  in  §  1.262, 
when  made  by  a  patentee  in  interfer- 
ence is  not  a  disclaimer  under  35  U.  S. 
C.  253.  If  a  disclaimer  under  the  stat- 
ute (see  §1.321)  cancelling  claims  in- 
volved in  the  interference  from  the 
patent,  is  made  by  the  patentee,  in- 
cluding all  assignees  as  shown  by  the 
records  of  the  Patent  and  Trademark 
Office,  the  interference  will  be  dis- 
solved pro  forma  as  to  such  claims. 

§  1.264    Reissue  filed  by  patentee. 

If  a  patentee  in  interference  files  an 
application  for  reissue  during  the  in- 
terference, omitting  the  claims  in- 
volved (for  the  purpose  of  avoiding  the 
interference),  the  application  will  be 
examined  and  such  examination  will 
include  the  question  of  patentability 
over  the  issue  of  the  interference  and 
over  the  application  of  the  other 
party.  The  interference  will  not  be  ter- 
minated unless  a  reissue  is  granted  ex- 
cluding claims  to  the  conflicting  sub- 
ject matter,  whereupon  the  interfer- 
ence will  be  dissolved.  If  a  reissue  ap- 
plication is  filed  for  other  purposes,  it 
may  be  held  subject  to  the  outcome  of 
the  interference.  An  application  for  re- 
issue will  not  be  included  in  the  inter- 
ference on  the  basis  of  new  claims  pre- 
sented by  the  reissue  unless  a  motion 
to  that  effect  is  brought  during  the 
motion  period  or  any  delay  adequately 
explained. 

§  1.265    Status  of  claims  of  defeated  appli- 
cant after  interference. 

Whenever  an  award  of  priority  has 
been  rendered  in  an  interference  pro- 
ceeding and  the  limit  of  appeal  from 
such  decision  has  expired,  the  claim  or 
claims  constituting  the  issue  of  the  in- 


terference in  the  application  of  the  de- 
feated or  unsuccessful  applicant  or  ap- 
plicants stand  finally  disposed  of  with- 
out further  action  by  the  examiner 
and  are  not  open  to  further  ex  parte 
prosecution. 

§  1.266    Action  after  interference. 

(a)  After  the  termination  of  the  in- 
terference, the  primary  examiner  will 
promptly  take  such  action  in  each  of 
the  applications  involved  as  may  be 
necessary.  Amendments  presented 
during  the  interference  shall  not  be 
entered  except  as  otherwise  provided; 
amendments  required  to  accompany 
motions  to  amerd  shall  be  entered 
only  to  the  extent  the  motion  was 
granted  (matter  not  entered  may  be 
subsequently  presented  by  the  appli- 
cant, subject  to  the  sections  relating  to 
amendments,  provided  the  prosecution 
of  the  application  is  not  otherwise 
closed).  The  examiner  will  act  on  any 
matter  requiring  action  and  call  for  re- 
sponse to  any  examiner's  action  uii re- 
sponded to. 

(b)  After  judgment  of  priority,  the 
application  of  any  party  may  be  held 
subject  to  further  examination,  in- 
cluding interference  with  other  appli- 
cations. 

§  1.267    Second  interference. 

A  second  interference  between  the 
same  parties  will  not  be  declared  upon 
another  application  for  patent  for  the 
same  invention  filed  by  either  party. 

Testimony  in  Interferences  and 
Other  Contested  Cases 

Authority:  §§  1.271  to  1.286  also  issued 
under  35  U.S.C.  23.  135. 

§  1.271     Evidence  must  comply  with  rules. 

Evidence  touching  the  matter  at 
issue  which  shall  not  have  been  taken 
and  filed  in  compliance  with  this  part 
will  not  be  considered  in  determining 
the  interference  or  other  proceeding. 

§  1.272    Manner  of  taking  testimony  of  wit- 
nesses. 

(a)  The  testimony  of  witnesses  shall 
be  taken  by  depositions  on  oral  exami- 
nation in  accordance  with  the  regula- 
tions in  this  part. 
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(b)  If  the  parties  so  stipulate  in  writ- 
ing, deposition  may  be  taken  before 
any  person  authorized  to  administer 
oaths,  at  any  place,  upon  any  notice, 
and  in  any  manner,  and  when  so  taken 
may  be  used  like  other  depositions.  By 
agreement  of  the  parties,  provided  the 
Commissioner  consent,  testimony  may 
be  taken  before  an  officer  or  officers 
of  the  Patent  and  Trademark  Office 
under  such  terms  and  conditions  as 
the  Commissioner  may  prescribe. 

(c)  By  agreement  of  the  parties,  the 
testimony  of  any  witness  or  witnesses 
of  any  party  may  be  submitted  in  the 
form  of  an  affidavit  by  such  witness  or 
witnesses.  The  parties  may  stipulate 
what  a  particular  witness  would  testify 
to  if  called,  or  the  facts  in  the  case  of 
any  party  may  be  stipulated.  When 
evidence  is  submitted  in  one  of  these 
forms,  four  copies  of  such  affidavit  or 
stipulated  testimony  (§  1.253  (a),  (c), 
(f))  are  required. 

[24  FR  10332,  Dec.  22.  1959,  as  amended  at 
38  FR  10005,  Apr.  23.  1973] 

§  1.273     Notice     of    examination     of    wit- 
nesses. 

(a)  Before  the  depositions  of  wit- 
nesses shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  to  the 
opposing  party  or  parties,  as  provided 
in  §  1.248,  of  the  time  when  and  place 
where  the  depositions  will  be  taken,  of 
the  cause  or  matter  in  which  they  are 
to  be  used,  and  the  name  and  address 
of  each  witness  to  be  examined;  if  the 
name  of  a  witness  is  not  known  a  gen- 
eral description  sufficient  to  identify 
him  or  the  particular  class  or  group  to 
which  he  belongs,  together  with  a  sat- 
isfactory explanation,  may  be  given  in- 
stead. The  opposing  party  shall  have 
full  opportunity,  either  in  person  or 
by  attorney,  to  cross-examine  the  wit- 
nesses. If  the  opposing  party  shall 
attend  the  examination  of  witnesses 
not  named  in  the  notice,  and  shall 
either  cross-examine  such  witnesses  or 
fail  to  object  to  their  examination,  he 
shall  be  deemed  to  have  waived  his 
right  to  object  to  such  examination 
for  want  of  notice.  Neither  party  shall 
take  testimony  in  more  than  one  place 
at  the  same  time,  nor  so  nearly  at  the 
same  time  that  reasonable  opportuni- 


ty for  travel  from  one  place  of  exami- 
nation to  the  other  cannot  be  had. 

(b)  The  notice  for  taking  testimony 
must  be  served  (unless  otherwise  stip- 
ulated in  an  instrument  in  writing 
filed  in  the  case)  upon  the  attorney  of 
record,  if  there  be  one,  or,  if  there  be 
no  attorney  of  record,  upon  the  ad- 
verse party.  Reasonable  time  must  be 
given  therein  for  such  adverse  party  to 
reach  the  place  of  examination.  Such 
notice  shall,  with  a  statement  signed 
by  the  attorney  as  to  the  fact,  time, 
and  mode  of  service  thereof,  be  at- 
tached to  the  deposition  or  deposi- 
tions, whether  the  opposing  party 
shall  have  cross-examined  or  not. 

§  1.274    Persons  before  whom  depositions 
may  be  taken. 

(a)  Within  the  United  States,  or 
within  a  territory  or  insular  possession 
of  the  United  States,  depositions  shall 
be  taken  before  an  officer  authorized 
to  administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where 
the  examination  is  held. 

(b)  No  such  officer  who  is  a  relative 
or  employee  of  either  of  the  parties,  or 
of  their  attorneys  or  agents,  or  inter- 
ested, directly  or  indirectly,  in  the 
matter  in  controversy,  either  as  coun- 
sel, attorney,  agent  or  otherwise,  shall 
be  competent  to  take  depositions, 
unless  with  the  written  consent  of  all 
the  parties. 

§  1.275     Examination  of  witnesses. 

(a)  Each  witness  before  testifying 
shall  be  duly  sworn  according  to  law 
by  the  officer  before  whom  his  deposi- 
tion is  to  be  taken. 

(b)  The  testimony  shall  be  taken  in 
answer  to  interrogatories,  with  the 
questions  and  answers  recorded  in 
their  regular  order  by  the  officer,  or 
by  some  other  person  (who  shall  be 
subject  to  the  provisions  of  §  1.274(b)), 
in  the  presence  of  the  officer  except 
when  his  presence  is  waived  on  the 
record  by  agreement  of  the  parties. 
The  testimony  shall  be  taken  steno- 
graphically  and  transcribed,  unless  the 
parties  present  agree  otherwise. 

(c)  In  the  absence  of  all  opposing 
parties  and  their  attorneys  or  agents, 
testimony  may  be  taken  in  longhand, 
typewriting,  or  stenographically. 
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(d)  All  objections  made  at  the  time 
of  the  examination  to  the  qualifica- 
tions of  the  officer  taking  the  deposi- 
tion, or  to  the  manner  of  taking  it,  or 
to  the  evidence  presented,  or  to  the 
conduct  of  any  party  and  any  other 
objection  to  the  proceedings,  shall  be 
noted  by  the  officer  upon  the  deposi- 
tion. Evidence  objected  to  shall  be 
taken  subject  to  the  objections. 

(e)  When  the  testimony  has  been 
transcribed,  the  deposition  shall  be 
carefully  read  over  by  the  witness,  or 
by  the  officer  to  him,  and  shall  then 
be  signed  by  the  witness  in  the  pres- 
ence of  the  officer  unless  the  reading 
and  the  signature  be  waived  on  the 
record  by  agreement  of  all  parties. 

§  1.276    Certification  and  filing  by  officer. 

The  officer  shall  annex  to  the  depo- 
sition his  certificate  showing:  (a)  Due 
administration  of  the  oath  by  the  offi- 
cer to  the  witness  before  the  com- 
mencement of  his  testimony;  (b)  the 
name  of  the  person  by  whom  the  testi- 
mony was  taken  down,  and  whether,  if 
not  taken  down  by  the  officer,  it  was 
taken  down  in  his  presence;  (c)  the 
presence  or  absence  of  the  adverse 
party;  (d)  the  place,  day,  and  hour  of 
commencing  and  taking  the  deposi- 
tion; (e)  that  the  deposition  was  read 
by  or  to  the  witness  before  he  signed 
the  same,  and  that  he  signed  the  same 
in  the  presence  of  the  officer;  and  (f ) 
the  fact  that  the  officer  was  not  dis- 
qualified as  specified  in  §  1.274.  If  any 
of  the  foregoing  requirements  are 
waived,  the  certificate  shall  so  state. 
The  officer  shall  sign  the  certificate 
and  affix  thereto  his  seal  of  office,  if 
he  have  such  seal.  Unless  waived  on 
the  record  by  agreement,  he  shall 
then,  without  delay,  securely  seal  in 
an  envelope  all  the  evidence,  notices, 
and  paper  exhibits,  inscribe  upon  the 
envelope  a  certificate  giving  the 
number  and  title  of  the  case,  the  name 
of  each  witness,  and  the  date  of  seal- 
ing, address  the  package,  and  forward 
the  same  to  the  Commissioner  of  Pat- 
ents and  Trademarks.  If  the  weight  or 
bulk  of  an  exhibit  shall  exclude  it 
from  the  envelope,  it  shall,  unless 
waived  on  the  record  by  agreement  of 
all  parties,  be  authenticated  by  the  of- 
ficer and  transmitted   in   a  separate 


package,  marked  and  addressed  as  pro- 
vided in  this  section. 

§  1.277    Form  of  deposition. 

(a)  The  testimony  must  be  written 
on  letter  size  paper,  with  a  wide 
margin  on  the  left-hand  side  of  the 
page,  and  with  the  writing  on  one  side 
only  of  the  sheet.  The  pages  must  be 
serially  numbered  throughout  the 
entire  record  for  each  party 
(§  1.253(c))  and  the  name  of  the  wit- 
ness must  be  plainly  and  conspicuous- 
ly written  at  the  top  of  each  page.  The 
questions  propounded  to  each  witness 
must  be  consecutively  numbered, 
unless  paper  with  numbered  lines  is 
used,  and  each  question  must  be  fol- 
lowed by  its  answer. 

(b)  In  order  to  have  a  ribbon  copy  of 
the  testimony  available  as  required  by 
§  1.253(f),  a  carbon  copy  of  the  deposi- 
tion may  be  executed  by  the  witnesses 
and  the  officer  and  filed  as  required 
by  §  1.276. 

(c)  Exhibits  must  be  numbered  or 
lettered  consecutively  and  each  must 
be  marked  with  the  number  and  title 
of  the  case  and  the  name  of  the  party 
offering  the  exhibit.  Entry  and  consid- 
eration may  be  refused  to  improperly 
marked  exhibits. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
38  FR  10005,  Apr.  23,  1973;  40  FR  11874, 
Mar.  14.  1975] 

§  1.278    Depositions  must  be  filed. 

All  depositions  which  are  taken  must 
be  duly  filed  in  the  Patent  and  Trade- 
mark Office.  On  refusal  to  file,  the 
Office  at  its  discretion  will  not  further 
hear  or  consider  the  contestant  with 
whom  the  refusal  lies;  and  the  Office 
may,  at  its  discretion,  receive  and  con- 
sider a  copy  of  the  withheld  deposi- 
tion, attested  by  such  evidence  as  is 
procurable. 

§  1.279    Inspection  of  testimony. 

After  testimony  is  filed  in  the 
Office,  it  may  be  inspected  by  any 
party  to  the  case,  but  it  carmot  be 
withdrawn  for  the  purpose  of  printing. 
It  may  be  printed  by  someone  special- 
ly designated  by  the  Office  for  that 
purpose,  under  proper  restrictions. 
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§  1.281     Additional  time  for  taking  testimo- 
ny. 

If  either  party  has  proceeded  with 
the  taking  of  testimony  on  his  behalf 
but  is  unable  to  complete  his  case  be- 
cause of  inability  to  procure  the  testi- 
mony of  a  witness  or  witnesses  within 
the  time  limited  and  said  time  has  ex- 
pired, and  he  desires  additional  time 
for  such  purpose,  he  must  file  a 
motion,  accompanied  by  a  statement 
under  oath  or  in  the  form  of  a  declara- 
tion setting  forth  specifically  the 
cause  of  such  inability,  the  name  or 
names  of  the  witness  or  witnesses,  the 
facts  expected  to  be  proved  by  such 
witness  or  witnesses,  the  steps  which 
have  been  taken  to  procure  such  testi- 
mony, and  the  dates  on  which  efforts 
have  been  made  to  procure  it.  (See 
§  1.245  for  extensions  of  time  in  other 
situations.) 

[38  FR  10005,  Apr.  23,  1973] 

§  1.282    Official  records  and  printed  publi- 
cations. 

(a)  Official  records  and  any  special 
matter  contained  in  a  printed  publica- 
tion, if  competent  evidence  and  perti- 
nent to  the  issue,  may  be  introduced 
in  evidence  by  filing  in  the  Patent  and 
Trademark  Office  a  notice  to  that 
effect,  before  the  closing  of  the  time 
for  taking  the  testimony  of  the  party 
(before  the  time  for  taking  the  testi- 
mony in  chief  if  such  matters  are  not 
in  rebuttal),  specifying  the  record  or 
the  printed  publication,  the  page  or 
pages  thereof  to  be  used,  indicating 
generally  its  relevancy,  and  accompa- 
nied by  the  record  or  authenticated 
copy,  or  the  printed  publication  or  a 
copy.  The  notice  and  copies  of  the 
record  or  publication  must  be  served 
on  each  of  the  other  parties. 

(b)  In  the  case  of  prior  applications, 
the  filing  date  of  which  is  claimed, 
compliance  with  the  requirements  of 
§§  1.224  and  1.231  is  sufficient  notice 
under  this  section. 

[24  FR  10332.  Dec.  22.  1959.  as  amended  at 
30  FR  6648.  May  14,  1965] 

§  1.283    Testimony  taken  in  another  inter- 
ference or  action. 

Upon  motion,  supported  by  a  show- 
ing  demonstrating   its   relevance   and 


materiality  to  the  issue,  duly  made 
and  granted,  testimony  taken  in  an- 
other interference  proceeding  or 
action,  between  the  same  parties  or 
those  in  interest,  may  be  used  in  an  in- 
terference proceeding,  subject,  howev- 
er, to  the  right  of  any  contesting  party 
to  recall  or  demand  the  recall  of  wit- 
nesses whose  testimony  has  been 
taken  and  who  are  physically  and 
mentally  able  to  testify,  and  to  take 
other  testimony  in  rebuttal  of  the  tes- 
timony. 

[34  FR  12632,  Aug.  2.  1969] 

§  1.284    Testimony  taken  in  foreign  coun- 
tries. 

Upon  motion  duly  made  and  grant- 
ed, testimony  may  be  taken  in  foreign 
countries,  upon  complying  with  the 
following  requirements: 

(a)  The  motion  must  designate  a 
place  for  the  examination  of  the  wit- 
nesses at  which  an  officer  duly  quali- 
fied to  take  testimony  under  the  laws 
of  the  United  States  in  a  foreign  coun- 
try shall  reside  and  it  must  be  accom- 
panied by  a  statement  under  oath  that 
the  motion  is  made  in  good  faith,  and 
not  for  the  purposes  of  delay  or  of 
vexing  or  harassing  any  party  to  the 
case;  it  must  also  set  forth  the  names 
of  the  witnesses,  the  particular  facts 
to  which  it  is  expected  each  will  tes- 
tify, and  the  grounds  on  which  is 
based  the  belief  that  each  will  so  tes- 
tify. 

(b)  It  must  be  demonstrated  that  the 
testimony  desired  is  material  and  com- 
petent, and  that  it  cannot  be  taken  in 
this  country  at  all,  or  cannot  be  taken 
here  without  hardship  and  injury  to 
the  moving  party  greatly  exceeding 
that  to  which  the  opposite  party  will 
be  exposed  by  the  taking  of  such  testi- 
mony abroad. 

(c)  Upon  the  granting  of  such 
motion  a  time  will  be  set  within  which 
the  moving  party  shall  file  in  dupli- 
cate the  interrogatories  to  be  pro- 
pounded to  each  witness,  and  serve  a 
copy  of  the  same  upon  each  adverse 
party,  who  may,  within  a  designated 
time,  file  in  duplicate  cross-interroga- 
tories. Objections  to  any  of  the  inter- 
rogatories or  cross-interrogatories  may 
be  filed  at  any  time  before  the  deposi- 
tions are   taken   and  such   objections 
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will    be    considered    and    determined 
upon  the  hearing  of  the  case. 

(d)  As  soon  as  the  interrogatories 
and  cross-interrogatories  are  decided 
to  be  in  proper  form,  the  Commission- 
er will  cause  them  to  be  forwarded  to 
the  proper  officer,  with  the  request 
that,  upon  payment  of,  or  satisfactory 
security  for,  his  official  fees,  he  notify 
the  witnesses  named  to  appear  before 
him  within  a  designated  time  and 
make  answer  thereto  under  oath;  and 
that  he  reduce  their  answers  to  writ- 
ing, and  transmit  the  same,  under  his 
official  seal  and  signature,  to  the  Com- 
missioner of  Patents  and  Trademarks 
with  the  certificate  prescribed  in 
§  1.276. 

(e)  By  stipulation  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  interrogatories 
and  cross-interrogatories  may  be  dis- 
pensed with,  and  the  testimony  may 
be  taken  before  the  proper  officer 
upon  oral  interrogatories  by  the  par- 
ties, their  attorneys  or  their  agents. 

(f)  Unless  false  swearing  in  the 
giving  of  such  testimony  before  the  of- 
ficer taking  it  shall  be  punishable  as 
perjury  under  the  laws  of  the  foreign 
state  in  which  it  shall  be  taken,  it  will 
not  stand  on  the  same  footing  in  the 
Patent  and  Trademark  Office  as  testi- 
mony duly  taken  in  the  United  States; 
but  its  weight  in  each  case  will  be  de- 
termined by  the  tribunal  having  juris- 
diction of  such  case. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  12632.  Aug.  2,  1969] 

§  1.285    Effect  of  errors  and  irregularities 
in  depositions. 

Notice  will  not  be  taken  of  merely 
formal  or  technical  objections  which 
shall  not  appear  to  have  wrought  a 
substantial  injury  to  the  party  raising 
them;  and  in  case  of  such  injury  it 
must  be  made  to  appear  that,  as  soon 
as  the  party  became  aware  of  the 
ground  of  objection,  he  gave  notice 
thereof. 

(a)  As  to  notice.  All  errors  and  irre- 
gularities in  the  notice  for  taking  a 
deposition  are  waived  unless  objection 
is  promptly  made  and  served  in  writ- 
ing upon  the  party  giving  the  notice. 

(b)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  be- 


cause of  disqualification  of  the  officer 
before  whom  it  is  to  be  taken  is  waived 
unless  made  before  the  taking  of  the 
deposition  begins  or  as  soon  thereafter 
as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(c)  As  to  taking  of  deposition.  (1)  Ob- 
jections to  the  competency  of  a  wit- 
ness or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is 
one  which  might  have  been  obviated 
or  removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occur- 
ring at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in 
the  form  of  the  questions  or  answers, 
in  the  oath  or  affirmation,  or  in  the 
conduct  of  the  parties,  and  errors  of 
any  kind  which  might  be  obviated,  re- 
moved, or  cured  if  promptly  presented, 
are  waived  unless  seasonable  objection 
thereto  is  made  at  the  taking  of  the 
deposition. 

(d)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  pre- 
pared, signed,  certified,  sealed,  in- 
dorsed, transmitted,  filed,  or  otherwise 
dealt  with  by  the  officer  are  waived 
unless  a  motion  to  suppress  the  depo- 
sition or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is,  or  with  due  diligence  might 
have  been,  ascertained. 

§  1.286    Objections  to  admissibility. 

Subject  to  the  provisions  of  §  1.285, 
objection  may  be  made  to  receiving  in 
evidence  any  deposition  or  part  there- 
of, or  any  other  evidence,  for  any 
reason  which  would  require  the  exclu- 
sion of  the  evidence  according  to  the 
established  rules  of  evidence,  which 
will  be  applied  strictly  by  the  Office. 

§  1.287     Discovery. 

(a)(1)  Each  party  who  expects  to 
take  testimony  must  serve  on  each  op- 
posing party  who  requests  service  the 
following: 

(i)  A  copy  of  each  document  in  his 
possession,  custody,  or  control  and 
upon  which  he  intends  to  rely. 
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(ii)  A  list  of  and  a  proffer  of  reason- 
able access  to  things  in  his  possession, 
custody,  or  control  and  upon  which  he 
intends  to  rely,  and 

(iii)  A  list  giving  the  names  and  ad- 
dresses of  all  persons  whom  he  intends 
to  call  as  witnesses  and  indicating  the 
relationship  of  each  person  to  the  in- 
vention in  issue. 

(2)  Dates  for  compliance  with  para- 
graph (a)(1)  of  this  section  will  be  set 
in  accordance  with  the  following: 

(i)  The  date  by  which  all  parties  may 
request  service  shall  be  not  less  than 
10  days  from  the  date  of  the  order  set- 
ting testimony  times; 

(ii)  The  date  for  service  by  all  junior 
parties  shall  be  not  less  than  30  days 
from  the  date  of  the  order  setting 
such  times; 

(iii)  The  date  for  service  by  the 
senior  party  shall  be  not  less  than  10 
days  from  the  date  set  for  the  close  of 
testimony  in  chief  of  all  junior  parties. 

(3)  Where  more  than  two  parties  are 
involved  and  one  of  the  junior  parties 
is  not  entitled  to  take  testimony  as  to 
a  more  senior  party,  the  requirements 
of  paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  not  be  applicable  as  be- 
tween such  parties. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  are  without  prejudice  to 
the  right  of  a  party,  where  appropri- 
ate, to  obtain  production  of  documents 
or  things  during  cross-examination  of 
an  opponent's  witness  or  during  his 
own  period  for  rebuttal  testimony. 

(c)  Upon  motion  (§  1.246)  brought  by 
a  party  during  the  period  for  prepara- 
tion for  testimony,  or  thereafter  as  au- 
thorized under  §  1.246,  and  upon  a 
showing  that  the  interest  of  justice  so 
requires,  the  Board  of  Patent  Interfer- 
ences may  order  additional  discovery 
as  to  matters  under  the  control  of  a 
party  within  the  scope  of  the  discov- 
ery rules  of  the  Federal  Rules  of  Civil 
Procedure,  specifying  the  terms  and 
conditions  of  such  additional  discov- 
ery. An  order  by  the  Board  granting  or 
denying  a  motion  under  this  para- 
graph shall  not  be  subject  to  review 
prior  to  a  decision  awarding  priority. 

(d)(1)  A  party  will  not  be  permitted 
to  rely  on  any  document  or  thing  in 
his  possession,  custody,  or  control,  or 
on  any  witness,  not  listed  and  served 


by  that  party  as  required  by  para- 
graph (a)  of  this  section,  except  upon 
a  promptly  filed  motion  accompanied 
by  the  proposed  additional  documents 
or  lists  together  with  a  showing  of  suf- 
ficient cause  as  to  why  they  were  not 
Starved  by  the  date  set  pursuant  to 
paragraph  (a)  of  this  section. 

(2)  Any  failure  to  comply  with  an 
order  under  the  provisions  of  para- 
graph (c)  of  this  section  may  be  con- 
sidered by  the  Board  of  Patent  Inter- 
ferences as  basis  for  applying  appro- 
priate restrictions  against  the  party 
failing  to  comply,  for  holding  certain 
facts  to  have  been  established,  and  in 
an  appropriate  case  for  awarding  pri- 
ority against  him,  or  for  taking  such 
other  action  as  may  be  deemed  appro- 
priate. 

(e)  The  parties  may  by  agreement 
among  themselves  modify  any  of  the 
foregoing  requirements  consistent 
with  the  schedule  of  times  for  taking 
testimony  and  filing  the  record.  In  the 
absence  of  such  agreement,  discovery 
will  not  be  permitted  prior  to  the 
period  set  for  the  preparation  for  tes- 
timony. 

[36  FR  8733,  May  12,  1971,  as  amended  at  43 
PR  28479.  June  30,  1978] 

Effective  Date  Note:  At  43  FR  28479. 
June  30,  1978,  paragraph  (c)  was  amended 
by  changing  the  section  reference  in  the 
first  sentence  reading  "§  1.245"  to  "§  1.246," 
effective  Aug.  1,  1978. 

Protests  and  Public  Use  Proceedings 

§  1.291     Protests  and  prior  art  citations  by 
public. 

(a)  Protests  against  pending  applica- 
tions will  be  acknowledged  and  re- 
ferred to  the  examiner  having  charge 
of  the  subject  matter  involved.  A  pro- 
test specifically  identifying  the  appli- 
cation to  which  the  protest  is  directed 
will  be  entered  in  the  application  file 
and,  if  timely  submitted  and  accompa- 
nied by  a  copy  of  each  prior  art  docu- 
ment relied  upon,  will  be  considered 
by  the  examiner. 

(b)  Citations  of  prior  art  and  any 
papers  related  thereto  may  be  entered 
in  the  patent  file  after  a  patent  has 
been  granted,  at  the  request  of  a 
member  of  the  public  or  the  patentee. 
Such  citations  and  papers  will  be  en- 
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tered  without  comment  by  the  Patent 
and  Trademark  Office. 

(c)  Protests  and  prior  art  citations 
by  the  public  and  any  accompanying 
papers  should  either  (1)  reflect  that  a 
copy  of  the  same  has  been  served  upon 
the  applicant  or  patentee  or  upon  his 
attorney  or  agent  of  record;  or  (2)  be 
filed  with  the  Office  in  duplicate  in 
the  event  service  is  not  possible. 

[42  FR  5595,  Jan.  28,  1977] 

§  1.292    Public  use  proceedings. 

(a)  When  a  petition  for  the  institu- 
tion of  public  use  proceedings,  sup- 
ported by  affidavits  or  declarations  is 
filed  by  one  having  information  of  the 
pendency  of  an  application  and  is 
found,  on  reference  to  the  primary  ex- 
aminer, to  make  a  prima  facie  showing 
that  the  invention  involved  in  an  in- 
terference or  claimed  in  an  application 
believed  to  be  on  file  had  been  in 
public  use  or  on  sale  one  year  before 
the  filing  of  the  application,  or  before 
the  date  alleged  by  an  interfering 
party  in  his  preliminary  statement  or 
the  date  of  invention  established  by 
such  party,  a  hearing  may  be  had 
before  the  Commissioner  to  determine 
whether  a  public  use  proceeding 
should  be  instituted.  If  instituted, 
times  may  be  set  for  taking  testimony, 
which  shall  be  taken  as  provided  by 
§§  1.271  to  1.286.  The  petitioner  will  be 
heard  in  the  proceedings  but  after  de- 
cision therein  will  not  be  heard  fur- 
ther in  the  prosecution  of  the  applica- 
tion for  patent. 

(b)  The  petition  and  accompanying 
papers  should  either  (1)  reflect  that  a 
copy  of  the  same  has  been  served  upon 
the  applicant  or  upon  his  attorney  or 
agent  of  record;  or  (2)  be  filed  with 
the  Office  in  duplicate  in  the  event 
service  is  not  possible.  The  petition 
and  accompanying  papers,  or  a  notice 
that  such  a  petition  has  been  filed, 
shall  be  entered  in  the  application  file. 

[24  FR  10332;  Dec.  22,  1959,  as  amended  at 
34  FR  18858,  Nov.  26,  1969;  42  FR  5595,  Jan. 
28.  1977] 


Review  of  Patent  and  Trademark 
Office  Decisions  by  Court 

§  1.301     Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals. 

Any  applicant  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  to  an  interference  dissatis- 
fied with  the  decision  of  the  Board  of 
Patent  Interferences,  may  appeal  to 
the  U.S.  Court  of  Customs  and  Patent 
Appeals.  The  appellant  must  take  the 
following  steps  in  such  an  appeal:  (a) 
In  the  Patent  and  Trademark  Office 
give  notice  to  the  Commissioner  and 
file  the  reasons  of  appeal  (see  §§  1.302 
and  1.304);  (b)  in  vhe  court,  file  a  peti- 
tion of  appeal  and  a  certified  tran- 
script of  the  record  within  a  specified 
time  after  filing  the  reasons  of  appeal, 
and  pay  the  fee  for  appeal,  as  provided 
by  the  rules  of  the  court.  The  tran- 
script will  be  transmitted  to  the  Court 
by  the  Patent  and  Trademark  Office 
on  order  of  and  at  the  expense  of  the 
appellant.  Such  order  should  be  filed 
with  the  notice  of  appeal,  but  in  no 
case  should  it  be  filed  later  than  15 
days  thereafter. 

[37  FR  9476,  May  11,  1972] 

§  1.302    Notice  and  reasons  of  appeal. 

(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals, the  appellant  shall  give  notice 
thereof  to  the  Commissioner,  and  file 
in  the  Patent  and  Trademark  Office, 
within  the  time  specified  in  §  1.304,  his 
reasons  of  appeal  specifically  set  forth 
in  writing. 

(b)  In  interferences  and  other  con- 
tested cases,  the  notice  and  reasons 
must  be  served  as  provided  in  §  1.248. 

(35  U.S.C.  142) 

§1.303    Civil  action  under  35  U.S.C.  145, 
146. 

(a)  Any  applicant  dissatisfied  with 
the  decision  of  the  Board  of  Appeals, 
and  any  party  dissatisfied  with  the  de- 
cision of  the  Board  of  Patent  Interfer- 
ences, may,  instead  of  appealing  to  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals (§1.301),  have  remedy  by  civil 
action  under  35  U.S.C.  145  and  146  re- 
spectively. Such  civil  action  must  be 
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commenced  within  the  time  specified 
in  §  1.304. 

(b)  If  an  applicant  in  an  ex  parte 
case  has  taken  an  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals, 
he  thereby  waives  his  right  to  proceed 
under  35  U.S.C.  145. 

(c)  If  a  defeated  party  to  an  interfer- 
ence proceeding  has  taken  an  appeal 
to  the  U.S.  Court  of  Customs  and 
Patent  Appeals,  and  any  adverse  party 
to  the  interference  shall,  within 
twenty  days  after  the  appellant  shall 
have  filed  notice  of  the  appeal  to  the 
court  (§  1.302),  file  notice  with  the 
Commissioner  that  he  elects  to  have 
all  further  proceedings  conducted  as 
provided  in  35  U.  S.  C.  146,  certified 
copies  of  such  notices  will  be  transmit- 
ted to  the  U.S.  Court  of  Customs  and 
Patent  Appeals  for  such  action  as  may 
be  necessary.  The  notice  of  election 
must  be  served  as  provided  in  §  1.248. 

(35  U.S.C.  141,  145.  146) 

§  1.304    Time  for  appeal  or  civil  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals  (section 
1.302)  or  for  commencing  a  civil  action 
(section  1.303)  is  sixty  days  from  the 
date  of  the  decision  of  the  Board  of 
Appeals  or  the  Board  of  Patent  Inter- 
ferences. If  a  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  is  filed  within  the  time  speci- 
fied in  section  1.197(b)  or  1.256(b).  or 
within  any  extension  of  time  granted 
thereunder,  the  time  for  filing  an 
appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty-day 
period  or  thirty  days  after  action  on 
the  request,  whichever  is  later.  The 
sixty  and  thirty  day  periods  may  be 
extended  by  the  Commissioner  upon  a 
showing  of  sufficient  cause. 

(b)  The  times  specified  herein  are 
calendar  days.  If  the  last  day  of  the 
time  specified  for  appeal  or  commenc- 
ing a  civil  action  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  time  is 
extended  to  the  next  day  which  is  nei- 
ther a  Saturday,  Sunday  nor  a  holi- 
day. 

(c)  If  a  defeated  party  to  an  interfer- 
ence has  taken  an  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
and  an  adverse  party  has  filed  notice 


under  35  U.S.C.  141  that  he  elects  to 
have  all  further  proceedings  conduct- 
ed under  35  U.S.C.  146  (§  1.303(c)),  the 
time  for  filing  a  civil  action  thereafter 
is  specified  in  35  U.S.C.  141. 

[41  FR  758,  Jan.  5.  1976] 

Allowance  and  Issue  of  Patent 

§  1.311     Notice  of  allowance. 

If,  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a 
patent  under  the  law,  a  notice  of  al- 
lowance will  be  sent  to  him.  his  attor- 
ney or  his  agent,  calling  for  the  pay- 
ment of  a  specified  sum  constituting 
the  issue  fee  or  a  portion  thereof, 
which  shall  be  paid  within  3  months 
from  the  date  of  the  notice  of  allow- 
ance. 

[30  FR  12844.  Oct.  8,  1965] 

§  1.312     Amendments  after  allowance. 

Amendments  after  the  notice  of  al- 
lowance of  an  application  will  not  be 
permitted  as  a  matter  of  right.  Howev- 
er, such  amendments  may  be  made  if 
filed  not  later  than  the  date  the  issue 
fee  is  paid,  on  the  recommendation  of 
the  primary  examiner,  approved  by 
the  Commissioner,  without  withdraw- 
ing the  case  from  issue. 

[34  FR  6844,  Apr.  24.  19691 

§  1.313    Withdrawal  from  issue. 

(a)  After  the  notice  of  allowance  of 
an  application  is  sent,  the  case  will  not 
be  withdrawn  from  issue  except  by  ap- 
proval of  the  Commissioner,  and  if 
withdrawn  for  further  action  on  the 
part  of  the  Office,  a  new  notice  of  al- 
lowance will  be  sent  if  the  application 
is  again  allowed. 

(b)  When  the  issue  fee  or  that  por- 
tion thereof  specified  in  the  notice  of 
allowance  has  been  paid,  and  the 
patent  to  be  issued  has  received  its 
date  and  number,  the  application  will 
not  be  withdrawn  from  issue  on  ac- 
count of  any  mistake  or  change  of  pur- 
pose of  the  applicant,  his  attorney  or 
his  agent,  nor  for  the  purpose  of  en- 
abling the  inventor  to  procure  a  for- 
eign patent,  nor  for  any  other  reasons 
except  mistake  on  the  part  of  the 
Office,  or  because  of  fraud  or  illegality 
in  the  application,  or  for  interference. 
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[30  FR  12844.  Oct.  8,  1965.  as  amended  at  34 
FR  18858,  Nov.  26.  1969] 

§  1.314    Issuance  of  patent. 

If  payment  of  the  issue  fee  or  that 
portion  thereof  specified  in  the  notice 
of  allowance  is  timely  made,  the 
patent  will  issue  in  regular  course. 

[30  FR  12844.  Oct.  8,  1965] 

§  1.315    Delivery  of  patent. 

The  patent  will  be  delivered  or 
mailed  on  the  day  of  its  date  to  the  at- 
torney or  agent  of  record,  if  there  be 
one;  or  if  the  attorney  or  agent  so  re- 
quest, to  the  patentee  or  assignee  of 
an  interest  therein;  or,  if  there  be  no 
attorney  or  agent,  to  the  patentee  or 
to  the  assignee  of  the  entire  interest, 
if  he  so  request. 

(35U.S.C.  151) 

§  1.316    Application  abandoned  for  failure 
to  pay  issue  fee. 

(a)  If  the  fee  specified  in  the  notice 
of  allowance  is  not  paid  within  3 
months  from  the  date  of  the  notice 
the  application  will  be  regarded  as 
abandoned.  Such  an  abandoned  appli- 
cation will  not  be  considered  as  pend- 
ing before  the  Patent  and  Trademark 
Office. 

(b)  The  Commissioner  may  accept 
the  late  payment  of  the  fee  specified 
in  the  notice  of  allowance  later  than 
three  months  after  the  mailing  of  the 
notice  as  though  no  abandonment  had 
ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have 
been  unavoidable.  The  petition  to 
accept  the  delayed  payment  must  be 
accompanied  by  the  issue  fee  or  por- 
tion thereof  specified  in  the  notice  of 
allowance,  unless  it  has  been  previous- 
ly submitted,  the  fee  for  delayed  pay- 
ment, and  a  showing  in  the  form  of  an 
oath  or  declaration  as  to  the  causes  of 
the  delay. 

[30  FR  12844.  Oct.  8.  1965.  as  amended  at  40 
FR  44814.  Sept.  30.  1975] 

§  1.317     Lapsed   patents;   delayed   payment 
of  balance  of  issue  fee. 

(a)  Any  remaining  balance  of  the 
issue  fee  is  to  be  paid  within  three 
months  from  the  date  of  notice  there- 
of and,  if  not  paid,  the  patent  will 


lapse  at  the  termination  of  the  three 
month  period. 

(b)  The  Commissioner  may  accept 
the  late  payment  of  the  balance  of  the 
issue  fee  after  the  three  month  period 
as  though  no  lapse  had  ever  occurred 
if  upon  petition  the  delay  in  payment 
is  shown  to  have  been  unavoidable. 
The  petition  to  accept  the  delayed 
payment  must  be  accompanied  by  the 
remaining  balance  of  the  issue  fee 
specified  in  the  notice,  unless  it  has 
been  previously  submitted,  the  fee  for 
delayed  payment,  and  a  showing  in 
the  form  of  an  oath  or  declaration  as 
to  the  causes  of  the  delay. 

[40  FR  44814,  Sept.  30.  1975] 

§  1.318  Notification  of  national  publica- 
tion of  a  patent  based  on  an  interna- 
tional application. 

The  Office  will  notify  the  Interna- 
tional Bureau  when  a  patent  is  issued 
on  an  application  filed  under  35  U.S.C. 
371,  and  there  has  been  no  previous  in- 
ternational publication. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20465,  IMay  11,  1978] 

Disclaimer 

§  1.321     Statutory  disclaimer. 

(a)  A  disclaimer  under  35  U.S.C.  253 
must  identify  the  patent  and  the  claim 
or  claims  which  are  disclaimed,  and  be 
signed  by  the  person  making  the  dis- 
claimer, who  shall  state  therein  the 
extent  of  his  interest  in  the  patent.  A 
disclaimer  which  is  not  a  disclaimer  of 
a  complete  claim  or  claims  may  be  re- 
fused recordation.  A  notice  of  the  dis- 
claimer is  published  in  the  Official 
Gazette  and  attached  to  the  printed 
copies  of  the  specification.  In  like 
manner  any  patentee  or  applicant  may 
disclaim  or  dedicate  to  the  public  the 
entire  term,  or  any  terminal  part  of 
the  term,  of  the  patent  granted  or  to 
be  granted. 

(b)  A  terminal  disclaimer,  when  filed 
in  an  application  to  obviate  a  double 
patenting  rejection,  must  include  a 
provision  that  any  patent  granted  on 
that  application  shall  be  enforceable 
only  for  and  during  such  period  that 
said  patent  is  commonly  owned  with 
the     application     or     patent     which 
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formed  the  basis  for  the  rejection.  See 

§  1.21  for  fee. 

[36  FR  7312,  Apr.  17.  1971] 

Correction  of  Errors  in  Patent 

§  1.322    Certificate  of  correction  of  Office 
mistake. 

(a)  A  certificate  of  correction  under 
35  U.S.C.  254  may  be  issued  at  the  re- 
quest of  the  patentee  or  his  assignee. 
Such  certificate  will  not  be  issued  at 
the  request  or  suggestion  of  anyone 
not  owning  an  interest  in  the  patent, 
nor  on  motion  of  the  Office,  without 
first  notifying  the  patentee  (including 
any  assignee  of  record)  and  affording 
him  an  opportunity  to  be  heard. 

(b)  If  the  nature  of  the  mistake  on 
the  part  of  the  Office  is  such  that  a 
certificate  of  correction  is  deemed  in- 
appropriate in  form,  the  Commission- 
er may  issue  a  corrected  patent  in  lieu 
thereof  as  a  more  appropriate  form 
for  certificate  of  correction,  without 
expense  to  the  patentee. 

(35  U.S.C.  254) 

[24  PR  10332,  Dec.  22,  1959,  as  amended  at 

34  FR  5550,  Mar.  22,  1969] 

§  1.323     Certificate  of  correction  of  appli- 
cant's mistake. 

Whenever  a  mistake  of  a  clerical  or 
typographical  nature  or  of  minor  char- 
acter which  was  not  the  fault  of  the 
Office,  appears  in  a  patent  and  a 
showing  is  made  that  such  mistake  oc- 
curred in  good  faith,  the  Commission- 
er may,  upon  payment  of  the  required 
fee,  issue  a  certificate  of  correction,  if 
the  correction  does  not  involve  such 
changes  in  the  patent  as  would  consti- 
tute new  matter  or  would  require  re- 
examination. 

[34  FR  5550,  Mar.  22.  1969] 

§  1.324     Correction  of  error  in  joining  in- 
ventor. 

Whenever  a  patent  is  issued  and  it 
appears  that  there  was  a  misjoinder  or 
nonjoinder  of  inventors  and  that  such 
misjoinder  or  omission  occurred  by 
error  and  without  deceptive  intention, 
the  Commissioner  may,  on  application 
of  all  the  parties  and  the  assignees 
and  satisfactory  proof  of  the  facts,  or 
on  order  of  a  court  before  which  such 


§1.331 

matter  is  called  in  question,  issue  a 
certificate  deleting  the  mis  joined  in- 
ventor from  the  patent  or  adding  the 
non-joined  inventor  to  the  patent. 

(35  U.S.C.  256) 

§  1.325    Other  mistakes  not  corrected. 

Mistakes  other  than  those  provided 
for  in  §§  1.322,  1.323,  1.324,  and  not  af- 
fording legal  grounds  for  reissue  will 
not  be  corrected  after  the  date  of  the 
patent. 

Assignments  and  Recording 

§  1.331     Recording  of  assignments. 

(a)  Assignment;;,  including  grants 
and  conveyances,  of  patents,  national 
applications,  or  international  applica- 
tions which  designate  the  United 
States  of  America,  will  be  recorded  in 
the  Patent  and  Trademark  Office 
under  35  U.S.C.  261.  Other  instru- 
ments affecting  title  to  a  patent,  a  na- 
tional application,  or  an  international 
application  which  designates  the 
United  States  of  America,  and  licenses, 
even  though  the  recording  thereof 
may  not  serve  as  constructive  notice 
under  35  U.S.C.  261,  will  be  recorded 
as  provided  in  this  section  or  at  the 
discretion  of  the  Commissioner. 

(b)  No  instrument  will  be  recorded 
which  is  not  in  the  English  language 
and  which  does  not  amount  to  an  as- 
signment, grant,  mortgage,  lien,  in- 
cumbrance, or  license,  or  which  does 
not  affect  the  title  of  the  patent  or  in- 
vention to  which  it  relates,  and  which 
does  not  identify  the  patent  or  appli- 
cation to  which  it  relates,  except  as  or- 
dered by  the  Commissioner. 

(c)  An  instrument  relating  to  a 
patent  should  identify  the  patent  by 
number  and  date  (the  name  of  the  in- 
ventor and  title  of  the  invention  as 
stated  in  the  patent  should  also  be 
given);  an  instrument  relating  to  a  na- 
tional application,  or  an  international 
application  which  designates  the 
United  States  of  America  should  iden- 
tify the  application  by  serial  number 
or  international  application  number 
and  date  of  filing  (the  name  of  the  in- 
ventor and  title  of  the  invention  as 
stated  in  the  application  should  also 
be  given),  but  if  an  assignment  is  ex- 
ecuted   concurrently    with    or    subse- 
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quent  to  the  execution  of  the  applica- 
tion but  before  the  application  is  filed 
or  before  its  serial  number  or  interna- 
tional application  number  and  filing 
date  are  ascertained,  it  should  ade- 
quately identify  the  application,  as  by 
its  date  of  execution  and  name  of  the 
inventor  and  title  of  the  invention;  so 
that  there  can  be  no  mistake  as  to  the 
patent  or  application  intended. 

(35  U.S.C.  261;  Pub.  L.  94-131,  89  Stat.  685) 

[24  FR  10332.  Dec.  22,  1959,  as  amended  at 
43  FR  20465,  May  11,  1978] 

§  1.332    Receipt  and  recording. 

Assignments  are  recorded  in  regular 
order  as  promptly  as  possible,  and 
then  transmitted  with  the  date  and 
identification  of  the  record  stamped 
thereon  to  the  persons  entitled  to 
them.  The  date  of  the  record  is  the 
date  of  the  receipt  of  the  assignment 
at  the  Office  in  proper  form  and  ac- 
companied by  the  full  legal  fee  for  re- 
cording specified  in  35  U.S.C.  41(a)10. 

(35  U.S.C.  261) 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 

34  FR  18858,  Nov.  26,  1969] 

§  1.333    Conditional  assignments. 

Assignments  which  are  made  condi- 
tional on  the  performance  of  certain 
acts  or  events,  as  the  payment  of 
money  or  other  condition  subsequent, 
if  recorded  in  the  Office  are  regarded 
as  absolute  assignments  for  Office 
purposes  until  cancelled  with  the  writ- 
ten consent  of  both  parties  or  by  the 
decree  of  a  competent  court.  The 
Office  has  no  means  for  determining 
whether  such  conditions  have  been 
fulfilled. 

(35  U.S.C.  261) 

§  1.334    Issue  of  patent  to  assignee. 

In  case  of  an  assignment  of  the 
entire  interest  in  the  invention  and  ap- 
plication, or  of  the  entire  interest  in 
the  patent  to  be  granted,  the  patent 
will  normally  issue  to  the  assignee.  If 
the  assignee  should  hold  an  undivided 
part  interest,  the  patent  will  normally 
issue  jointly  to  the  inventor  and  the 
assignee.  If  it  is  desired  that  the 
patent  so  issue  the  assignment  in 
either  case  must  first  have  been  re- 
corded, and  at  a  day  not  later  than  the 


date  payment  is  made  of  the  issue  fee 
or  portion  thereof  specified  in  the 
notice  of  allowance.  At  the  time  of 
payment  of  the  issue  fee,  a  statement 
must  be  furnished  indicating  whether 
or  not  an  assignment  has  been  filed 
with  the  Patent  and  Trademark 
Office.  In  the  event  an  assigrmient  has 
been  filed,  such  statement  must  in- 
clude the  name  of  the  assignee  and  in- 
dicate whether  or  not  an  acknowledg- 
ment of  a  recorded  assignment  has 
been  received  from  the  Patent  and 
Trademark  Office. 

[34  FR  17772,  Nov.  4,  1969] 

Recognition  of  Attorneys  and 
Agents 

Authority:  §§  1.341  to   1.348  also  issued 
under  35  U.S.C.  31,  32. 


of     attorneys     and 


§  1.341     Registration 
agents. 

A  register  of  attorneys  and  a  register 
of  agents  are  kept  in  the  Patent  and 
Trademark  Office  on  which  are  en- 
tered the  names  of  all  persons  recog- 
nized as  entitled  to  represent  appli- 
cants before  the  Patent  and  Trade- 
mark Office  in  the  preparation  and 
prosecution  of  applications  for  patent. 
Registration  in  the  Patent  and  Trade- 
mark Office  under  the  provisions  of 
the  regulations  in  this  part  shall  only 
entitle  the  persons  registered  to  prac- 
tice before  the  Patent  and  Trademark 
Office. 

(a)  Attorneys  at  law.  Any  attorney  at 
law  in  good  standing  admitted  to  prac- 
tice before  any  United  States  Court  or 
the  highest  court  of  any  State  or  Ter- 
ritory of  the  United  States  who  fulfills 
the  requirements  and  complies  with 
the  provisions  of  these  rules  may  be 
admitted  to  practice  before  the  Patent 
and  Trademark  Office  and  have  his 
name  entered  on  the  register  of  attor- 
neys. 

(b)  Agents.  Any  citizen  of  the  United 
States  not  an  attorney  at  law  who  ful- 
fills the  requirements  and  complies 
with  the  provisions  of  these  rules  may 
be  admitted  to  practice  before  the 
Patent  and  Trademark  Office  and 
have  his  name  entered  on  the  register 
of  agents. 
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Note:  All  persons  registered  prior  to  No- 
vember 15,  1938,  were  registered  as  attor- 
neys, whether  they  were  attorneys  at  law  or 
not,  and  such  registrations  have  not  been 
changed. 

(c)  Requirements  for  registration.  No 
person  will  be  admitted  to  practice  and 
registered  unless  he  shall  apply  to  the 
Commissioner  of  Patents  and  Trade- 
marks in  writing  on  a  prescribed  form 
supplied  by  the  Commissioner  and  fur- 
nish all  requested  information  and  ma- 
terial; and  shall  establish  to  the  satis- 
faction of  the  Commissioner  that  he  is 
of  good  moral  character  and  of  good 
repute  and  possessed  of  the  legal  and 
scientific  and  technical  qualifications 
necessary  to  enable  him  to  render  ap- 
plicants for  patents  valuable  service, 
and  is  otherwise  competent  to  advise 
and  assist  them  in  the  presentation 
and  prosecution  of  their  applications 
before  the  Patent  and  Trademark 
Office.  In  order  that  the  Commission- 
er may  determine  whether  a  person 
seeking  to  have  his  name  placed  upon 
either  of  the  registers  has  the  qualifi- 
cations specified,  satisfactory  proof  of 
good  moral  character  and  repute,  and 
of  sufficient  basic  training  in  scientific 
and  technical  matters  must  be  submit- 
ted and  an  examination  which  is  held 
from  time  to  time  must  be  taken  and 
passed.  Each  application  for  admission 
to  the  examination  for  registration 
must  be  accompanied  by  the  pre- 
scribed fee  (see  §1.21).  The  taking  of 
an  examination  may  be  waived  in  the 
case  of  any  person  who  has  actively 
served  for  four  years  in  the  examining 
corps  of  the  Patent  and  Trademark 
Office. 

(d)  [Reserved] 

(e)  Foreign  patent  attorneys  and 
agents.  Any  foreign  patent  attorney  or 
agent  not  a  resident  of  the  United 
States  who  shall  file  proof  to  the  satis- 
faction of  the  Commissioner  that  he  is 
registered  and  in  good  standing  before 
the  patent  office  of  the  country  in 
which  he  resides  and  practices,  and  is 
possessed  of  the  qualifications  stated 
in  paragraph  (c)  of  this  section,  may 
be  registered  on  the  register  of  agents 
as  entitled  to  represent  applicants  lo- 
cated in  such  country  before  the 
United  States  Patent  and  Trademark 
Office  in  the  presentation  and  pros- 
ecution    of     applications:     Provided, 


That  the  patent  office  of  such  country 
allows  substantially  reciprocal  privi- 
leges to  those  admitted  to  practice 
before  the  United  States  Patent  and 
Trademark  Office.  Such  registration 
shall  continue  only  during  the  period 
that  the  conditions  specified  obtain. 

(f)  Government  employees.  Officers 
and  employees  of  the  United  States 
who  are  disqualified  by  statute  (18 
U.S.C.  203,  205)  from  practicing  as  at- 
torneys or  agents  in  proceedings  or 
other  matters  before  Government  de- 
partments or  agencies,  may  not  be  reg- 
istered, and  if  any  registered  attorney 
or  agent  becomes  such  an  officer  or 
employee,  his  name  on  the  register 
shall  be  endorsed  as  inactive  during 
the  period  of  such  employment,  but 
officers  or  employees  whose  official 
duties  require  the  preparation  and 
prosecution  of  applications  for  patent 
may  be  registered  (on  compliance  with 
the  regulations  in  this  part)  or  recog- 
nized to  practice,  to  the  extent  neces- 
sary to  carry  out  their  official  duties. 

(g)  Former  examiners.  No  person 
who  has  served  in  the  examining  corps 
of  the  Patent  and  Trademark  Office 
will  be  registered  after  termination  of 
his  services,  nor,  if  registered  before 
such  service,  be  reinstated,  unless  he 
undertakes  (1)  not  to  prosecute  or  aid 
in  any  manner  in  the  prosecution  of 
any  application  pending  in  any  exam- 
ining group  during  his  period  of  serv- 
ice therein;  and  (2)  not  to  prepare  or 
prosecute  nor  to  assist  in  any  manner 
in  the  preparation  or  prosecution  of 
any  application  of  another  filed  within 
2  years  after  the  date  he  left  such 
group,  and  assigned  to  such  group, 
without  the  specific  authorization  of 
the  Commissioner.  Associated  and  re- 
lated classes  in  other  groups  may  be 
required  to  be  included  in  the  under- 
taking or  designated  classes  may  be 
excluded.  In  case  application  for  regis- 
tration or  reinstatement  is  made  after 
resignation  from  the  Office,  the  appli- 
cant will  not  be  registered,  or  reinstat- 
ed, if  he  has  prepared  or  prosecuted, 
or  assisted  in  the  preparation  or  pros- 
ecution of  any  such  application  as  in- 
dicated in  this  paragraph.  (See  further 
18  U.S.C.  207.) 

(h)  Oath  and  registration  fee.  Before 
his  name  may  be  entered  on  the  regis- 
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ter  of  attorneys  or  on  the  register  of 
agents,  every  applicant  for  registration 
must,  after  his  application  is  approved, 
subscribe  and  swear  to  an  oath  or 
make  a  declaration  prescribed  by  the 
Commissioner  of  Patents  and  Trade- 
marks and  pay  the  prescribed  registra- 
tion fee.  (See  §  1.21(h).) 

(i)  Committee  on  Enrollment.  The 
Commissioner  may  establish  a  Com- 
mittee on  Enrollment  to  receive  and 
act  upon  applications  for  registration 
to  practice  before  the  Patent  and 
Trademark  Office,  to  conduct  and  su- 
pervise the  examinations  provided  for 
in  paragraph  (c)  of  this  section,  to 
maintain  the  registers  and  to  perform 
such  other  duties  in  connection  with 
enrollment  and  recognition  of  attor- 
neys and  agents  as  may  be  necessary; 
or  such  functions  may  be  performed 
by  designated  officials  of  the  Patent 
and  Trademark  Office.  Any  action  of 
such  committee  or  official  may  be  re- 
viewed by  the  Commissioner. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
30  FR  6391,  May  7.  1965;  34  FR  18858,  Nov. 
26.  1969;  36  FR  12617,  July  2,  1971] 

Note:  See  §2.12  for  practice  in  trademark 
cases. 

§  1.342     Limited  recognition. 

Any  person  not  registered  and  not 
entitled  to  be  recognized  under  §  1.341 
as  an  attorney  or  agent  to  represent 
applicants  generally  may,  upon  a 
showing  of  circumstances  which 
render  it  necessary  or  justifiable,  be 
recognized  by  the  Commissioner  to 
prosecute  as  attorney  or  agent  a  speci- 
fied application  or  applications,  but 
this  limited  recognition  shall  not 
extend  further  than  the  application  or 
applications  specified. 

§  1.343     Persons   not   registered    or   recog- 
nized. 

Only  persons  who  are  registered  or 
given  limited  recognition  as  provided 
in  §  1.342  will  be  permitted  to  pros- 
ecute patent  applications  of  others 
before  the  Patent  and  Trademark 
Office. 

[36  FR  12617,  July  2,  1971] 


§  1.344    Professional  conduct. 

Attorneys  and  agents  appearing 
before  the  Patent  and  Trademark 
Office  must  conform  to  the  standards 
of  ethical  and  professional  conduct  set 
forth  in  the  Code  of  Professional  Re- 
sponsibility of  the  American  Bar  Asso- 
ciation as  amended  February  24,  1970, 
insofar  as  such  code  is  not  inconsistent 
with  this  part.  A  copy  of  the  said  code 
is  available  for  inspection  in  the  Office 
of  the  Solicitor,  U.S.  Patent  and 
Trademark  Office,  Room  11C04, 
Building  3,  Crystal  Plaza,  2021  Jeffer- 
son Davis  Highway,  Arlington,  VA. 
Copies  of  the  code  are  available  upon 
request  to  the  Arierican  Bar  Center, 
1155  E.  60th  Streeu,  Chicago,  IL  60637. 

[36  FR  12617,  July  2,  1971] 

§  1.345     Advertising. 

(a)  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  patent  business,  directly  or  indi- 
rectly, is  forbidden  as  unprofessional 
conduct,  and  any  person  engaging  in 
such  solicitation,  or  associated  with  or 
employed  by  others  who  so  solicit, 
shall  be  refused  recognition  to  practice 
before  the  Patent  and  Trademark 
Office  or  may  be  suspended,  excluded 
or  disbarred  from  further  practice. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office 
signs,  simple  announcements  necessi- 
tated by  opening  an  office,  change  of 
association,  or  change  of  address,  dis- 
tributed to  clients  and  friends,  and  in 
sertion  of  listings  in  common  form 
(not  display)  in  a  classified  telephone 
or  city  directory,  and  listings  and  pro- 
fessional cards  with  biographical  data 
in  standard  professional  directories 
shall  not  be  considered  a  violation  of 
this  rule. 

(c)  No  agent  shall,  in  any  material 
specified  in  paragraph  (b)  of  this  sec- 
tion or  in  papers  filed  in  the  Patent 
and  Trademark  Office,  represent  him- 
self to  be  an  attorney,  solicitor  or 
lawyer. 

[23  FR  8622,  Nov.  5.  1958] 

§  1.346    Signature  and  certificate  of  attor- 
ney. 

Every  paper  filed  by  an  attorney  or 
agent    representing    an    applicant    or 
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party  to  a  proceeding  in  the  Patent 
and  Trademark  Office  must  bear  the 
signature  of  such  attorney  or  agent, 
except  papers  which  are  required  to  be 
signed  by  the  applicant  or  party  in 
person  (such  as  the  application  itself 
and  affidavits  or  declarations  required 
of  applicants).  The  signature  of  an  at- 
torney or  agent  to  a  paper  filed  by 
him,  or  the  filing  or  presentation  of 
any  paper  by  him,  constitutes  a  certifi- 
cate that  the  paper  has  been  read; 
that  its  filing  is  authorized;  that  to  the 
best  of  his  knowledge,  information, 
and  belief,  there  is  good  ground  to 
support  it;  including  any  allegations  of 
improper  conduct  contained  therein; 
and  that  it  is  not  interposed  for  delay. 

[42  FR  5595,  Jan.  28.  1977] 

§  1.347     Removing  names  from  registers. 

Attorneys  and  agents,  registered  to 
practice  before  the  Patent  and  Trade- 
mark Office,  should  notify  the  Office 
of  any  change  of  address  for  entry  on 
the  register,  by  letter  separate  from 
any  notice  of  change  of  address  filed 
in  individual  applications.  The  Office 
may  address  a  letter  to  any  person  on 
the  registers,  at  the  address  of  which 
separate  notice  for  the  register  was 
last  received,  for  the  purpose  of  ascer- 
taining whether  such  person  desires  to 
remain  on  the  register.  The  name  of 
any  person  failing  to  reply  and  give 
the  information  requested  within  a 
time  limit  specified  will  be  removed 
from  the  register,  and  the  names  so  re- 
moved published  in  the  Official  Ga- 
zette. Any  name  so  removed  may  be 
reinstated,  either  on  the  register  of  at- 
torneys or  the  register  of  agents,  as 
may  be  appropriate. 

[36  FR  12618.  July  2.  1971] 

§  1.348    Suspension  or  disbarment  proceed- 
ings. 

Except  as  otherwise  provided,  pro- 
ceedings for  suspension,  disbarment, 
or  exclusion  from  practice  are  before  a 
Commissioner. 

(a)  Investigating  and  prosecuting  of- 
ficer. The  duties  of  investigation,  pre- 
paring charges,  collecting  and  present- 
ing testimony,  and  presenting  a  case 
for  suspension,  exclusion  from  prac- 
tice or  disbarment  shall  be  performed 


by  the  Solicitor  of  the  Patent  and 
Trademark  Office  or,  at  his  direction, 
by  a  designated  law  examiner  or  other 
person,  and  neither  the  Solicitor  nor 
such  law  examiner  or  other  person 
shall  participate  in  any  manner  in  the 
decision  of  the  case.  If,  upon  investiga- 
tion of  a  complaint  or  other  informa- 
tion concerning  an  attorney  or  agent, 
it  shall  appear  to  the  Solicitor  that 
grounds  for  suspension,  exclusion 
from  practice,  or  disbarment  exist,  he 
shall  prepare  and  forward  the  neces- 
sary notice  and  statement. 

(b)  Notice  of  proceedings.  Proceed- 
ings for  suspension  or  disbarment 
shall  be  institutec*  by  the  Solicitor  by 
mailing  to,  or  otherwise  serving  on, 
the  respondent  a  notice  of  such  pro- 
ceeding with  a  statement  of  the 
charges  against  him,  at  the  same  time 
forwarding  a  copy  to  the  Commission- 
er. It  shall  be  the  duty  of  the  respond- 
ent to  answer  the  charges  as  specified 
in  paragraph  (c)  of  this  section. 

(c)  Answer.  The  respondent's  answer 
shall  be  filed  in  writing  with  the  Com- 
missioner within  one  month  from  the 
time  the  notice  is  served  on  the  re- 
spondent, or  within  such  extension  of 
time  as  may  be  allowed  by  the  Com- 
missioner for  good  cause  shown.  The 
answer  shall  be  under  oath  or  declara- 
tion. Failure  to  answer  within  the  time 
allowed  will  be  taken  as  an  admission 
of  the  charges.  The  respondent  in  his 
answer  should  specifically  admit  or 
deny  every  material  allegation  of  fact 
in  the  statement  of  charges;  every  alle- 
gation not  denied  shall  be  deemed  ad- 
mitted, unless  the  respondent  states 
that  he  has  no  knowledge  thereof  suf- 
ficient to  form  a  belief,  which  state- 
ment shall  be  considered  a  denial.  Any 
special  matters  of  defense  shall  be 
stated  affirmatively  in  the  answer. 
False  statements  in  the  answer  may  be 
made  the  basis  of  supplemental 
charges. 

(d)  Hearing.  (1)  Unless  the  Commis- 
sioner finds  the  answer  sufficient  to 
dispose  of  the  charges,  he  will  set  the 
case  for  hearing  before  him.  notifying 
the  respondent  and  the  Solicitor  of 
the  place,  day  and  time  of  commence- 
ment of  the  hearing.  Evidence  as  to 
the  matters  in  issue  may  be  submitted 
at  the  hearing,  the  testimony  of  wit- 
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nesses  being  presented  orally,  under 
oath  and  reported. 

(2)  The  hearing  may  be  advanced 
and  continued  by  the  Commissioner, 
as  far  as  may  be  deemed  convenient 
and  proper. 

(3)  Depositions  for  use  at  the  hear- 
ing in  lieu  of  personal  appearance  of 
witnesses  may  be  taken  by  either  the 
Solicitor  or  the  respondent  on  applica- 
tion to  and  with  the  written  consent  of 
the  Commissioner  within  such  times 
and  under  such  conditions  as  the  Com- 
missioner may  prescribe. 

(e)  Hearing  officer.  The  Commission- 
er may,  in  his  discretion,  delegate  the 
conduct  of  the  hearing  to  a  hearing  or 
trial  examiner  who  shall  be  the  presid- 
ing officer  and  who  shall  make  a  rec- 
ommended decision. 

(f)  Administrative  Procedure  Act. 
Proceedings  shall  be  governed,  in  mat- 
ters not  specifically  set  forth  herein, 
by  the  provisions  of  the  Administra- 
tive Procedure  Act,  60  Stat.  237;  5 
U.S.C.  1001-1011,  which  may  be  appli- 
cable. 

[24  PR  10332,  Dec.  22,  1959.  as  amended  at 
34  PR  18858,  Nov.  26,  1969] 

Amendment  of  Rules 

§  1.351     Amendments  to  rules  will  be  pub- 
lished. 

All  amendments  to  the  regulations 
in  this  part  will  be  published  in  the 
Official  Gazette  and  in  the  Federal 
Register. 

§  1.352     Publication  of  notice  of  proposed 
amendments. 

(a)  Whenever  required  by  law,  and 
in  other  cases  whenever  practicable, 
notice  of  proposed  amendments  to  the 
regulations  in  this  part  will  be  pub- 
lished in  the  Official  Gazette  and  in 
the  Federal  Register.  If  not  pub- 
lished with  the  notice,  copies  of  the 
text  will  be  furnished  to  any  person 
requesting  the  same.  All  comments, 
suggestions,  and  briefs  received  within 
a  time  specified  in  the  notice  will  be 
considered  before  adoption  of  the  pro- 
posed amendments  which  may  be 
modified  in  the  light  thereof. 

(b)  Oral  hearings  may  be  held  at  the 
discretion  of  the  Commissioner. 


Subpart  C — International  Processing 
Provisions 

Authority:  Pub.  L.  94-131,  89  Stat.  685. 

Source:  43  PR  20466,  May  11,  1978,  unless 
otlierwise  noted. 

§  1.401     Definitions    of    terms    under    the 
Patent  Cooperation  Treaty. 

(a)  The  abbreviation  "PCT"  and  the 
term  "Treaty"  mean  the  Patent  Coop- 
eration Treaty. 

(b)  "International  Bureau"  means 
the  World  Intellectual  Property  Orga- 
nization located  in  Geneva,  Switzer- 
land. 

(c)  "Administrative  Instructions" 
means  that  body  of  instructions  for 
operating  under  the  Patent  Coopera- 
tion Treaty  referred  to  in  PCT  Rule 
89. 

(d)  "Request",  when  capitalized, 
means  that  element  of  the  interna- 
tional application  described  in  PCT 
Rules  3  and  4. 

(e)  "International  application",  as 
used  in  this  Subchapter  is  defined  in 
§  1.9(b). 

(f )  "Priority  date"  for  the  purpose  of 
computing  time  limits  under  the 
Patent  Cooperation  Treaty  is  defined 
in  PCT  Art.  2  (xi).  Note  also  §  1.465. 

(g)  Other  terms  and  expressions  in 
this  Subpart  C  not  defined  in  this  sec- 
tion are  to  be  taken  in  the  sense  indi- 
cated in  PCT  Art.  2  and  35  U.S.C.  351. 

§  1.412    The      United      States      Receiving 
Office. 

(a)  The  United  States  Patent  and 
Trademark  Office  is  a  Receiving 
Office  only  for  applicants  who  are 
residents  or  nationals  of  the  United 
States  of  America. 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  a  Receiving 
Office,  will  be  identified  by  the  full 
title  "United  States  Receiving  Office" 
or  by  the  abbreviation  "RO/US." 

(c)  The  major  functions  of  the  Re- 
ceiving Office  include: 

(1)  According  of  international  filing 
dates  to  international  applications 
meeting  the  requirements  of  PCT  Art. 
11(1),  and  PCT  Rule  20; 

(2)  Assuring  that  international  appli- 
cations meet  the  standards  for  format 
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and  content  of  PCT  Art.  14(1),  PCX 
Rule  9,  26,  29.1,  37,  38,  91,  and  portions 
of  PCT  Rules  3  through  11; 

(3)  Collecting  and,  when  required, 
transmitting  fees  due  for  processing 
international  applications  (PCT  Rule 
14,  15,  16); 

(4)  Transmitting  the  record  and 
search  copies  to  the  International 
Bureau  and  International  Searching 
Authority,  respectively  (PCT  Rules  22 
and  23);  and 

(5)  Determining  compliance  with  ap- 
plicable requirements  of  Part  5  of  this 
chapter. 

§  1.413    The    United    States    International 
Searching  Authority. 

(a)  I*ursuant  to  appointment  by  the 
Assembly,  the  United  States  Patent 
and  Trademark  Office  will  act  as  an 
International  Searching  Authority  for 
international  applications  filed  in  the 
United  States  Receiving  Office  and  in 
other  Receiving  Offices  as  may  be 
agreed  upon  by  the  Commissioner,  in 
accordance  with  agreement  between 
the  Patent  and  Trademark  Office  and 
the  International  Bureau  (PCT  Art. 
16(3)(b)). 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  an  Internation- 
al Searching  Authority,  will  be  identi- 
fied by  the  full  title  "United  States  In- 
ternational Searching  Authority"  or 
by  the  abbreviation  "ISA/US." 

(c)  The  major  functions  of  the  Inter- 
national Searching  Authority  include: 

(1)  Approving  or  establishing  the 
title  and  abstract; 

(2)  Considering  the  matter  of  unity 
of  invention; 

(3)  Conducting  international  and  in- 
ternational-type searches  and  prepar- 
ing international  and  international- 
type  search  reports  (PCT  Art.  15,  17 
and  18,  and  PCT  Rules  25.  33  to  45  and 
47);  and 

(4)  Transmitting  the  international 
search  report  to  the  applicant  and  the 
International  Bureau. 

§  1.414    The      United      States      Designated 
Office. 

(a)  The  United  States  Patent  and 
Trademark  Office  will  act  as  a  Desig- 
nated Office  for  international  applica- 
tions in  which  the  United  States  of 


America  has  been  designated  as  a 
State  in  which  patent  protection  is  de- 
sired. 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  a  Designated 
Office  during  international  processing 
will  be  identified  by  the  full  title 
"United  States  Designated  Office"  or 
by  the  abbreviation  "DO/US." 

(c)  The  major  functions  of  the 
United  States  Designated  Office  in  re- 
spect to  international  applications  in 
which  the  United  States  of  America 
has  been  designated,  include: 

(1)  Receiving  various  notifications 
throughout  the  international  stage; 

(2)  Accepting  for  regular  national 
patentability  examination  internation- 
al applications  which  satisfy  the  re- 
quirements of  35  U.S.C.  371;  and 

(3)  Conducting  reviews  under  PCT 
Article  25  for  those  international  ap- 
plications declared  withdrawn. 

§  1.415    The  International  Bureau. 

(a)  The  International  Bureau  is  the 
World  Intellectual  Property  Organiza- 
tion located  at  Geneva,  Switzerland.  It 
is  the  international  intergovernmental 
organization  which  acts  as  the  coordi- 
nating body  under  the  Treaty  and  the 
Regulations  (PCT  Art.  2  (xix)  and  35 
U.S.C.  351  (h)). 

(b)  The  major  functions  of  the  Inter- 
national Bureau  include: 

( 1 )  Publishing  of  international  appli- 
cations and  the  International  Gazette; 

(2)  Transmitting  copies  of  interna- 
tional applications  to  Designated  Of- 
fices; 

(3)  Storing  and  maintaining  record 
copies;  and 

(4)  Transmitting  information  to  au- 
thorities pertinent  to  the  processing  of 
specific  international  applications. 

§  1.421     Applicant  for  international  appli- 
cation. 

(a)  Only  residents  or  nationals  of 
the  United  States  of  America  may  file 
international  applications  in  the 
United  States  Receiving  Office. 

(b)  Although  the  United  States  Re- 
ceiving Office  will  accept  international 
applications  filed  by  any  resident  or 
national  of  the  United  States  of  Amer- 
ica for  international  processing,  an  in- 
ternational    application     designating 
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the  United  States  of  America  will  be 
accepted  by  the  Patent  and  Trade- 
mark Office  for  the  national  stage 
only  if  filed  by  the  inventor  or  as  pro- 
vided in  §§  1.422,  1.423  or  1.425. 

(c)  International  applications  which 
do  not  designate  the  United  States  of 
America  may  be  filed  by  the  assignee 
or  owner. 

(d)  The  attorney  or  agent  of  the  ap- 
plicant may  sign  the  international  ap- 
plication Request  and  file  the  interna- 
tional application  for  the  applicant  if 
the  international  application  when 
filed  is  accompanied  by  a  separate 
power  of  attorney  to  that  attorney  or 
agent  from  the  applicant.  The  sepa- 
rate power  of  attorney  from  the  appli- 
cant may  be  submitted  after  filing  if 
sufficient  cause  is  shown  for  not  sub- 
mitting it  at  the  time  of  filing.  Note 
that  paragraph  (b)  of  this  section  re- 
quires that  the  applicant  be  the  inven- 
tor if  the  United  States  of  America  is 
designated. 

(e)  Any  indication  of  different  appli- 
cants for  the  purpose  of  different  Des- 
ignated Offices  must  be  shown  on  the 
Request  portion  of  the  international 
application. 

(f)  Changes  in  the  person,  name,  or 
address  of  the  applicant  of  an  interna- 
tional application  shall  be  made  in  ac- 
cordance with  PCT  Rule  18.5. 

§  1.422    When  the  inventor  is  dead. 

In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor,  ad- 
ministrator, etc.)  of  the  deceased  in- 
ventor may  file  an  international  appli- 
cation which  designates  the  United 
States  of  America. 

§  1.423    When  the  inventor  is  insane  or  le- 
gally incapacitated. 

In  case  an  inventor  is  insane  or  oth- 
erwise legally  incapacitated,  the  legal 
representative  (guardian,  conservator, 
etc.)  of  such  inventor  may  file  an  in- 
ternational application  which  desig- 
nates the  United  States  of  America. 

§  1.424    Joint  inventors. 

Joint  inventors  must  jointly  file  an 
international  application  which  desig- 
nates the  United  States  of  America; 
the  signature  of  either  of  them  alone, 
or  less  than  the  entire  number  will  be 


insufficient  for  an  invention  invented 
by  them  jointly,  except  as  provided  in 
§  1.425. 

§  1.425    Filing  by  other  than  Inventor. 

(a)  If  a  joint  inventor  refuses  to  join 
in  an  international  application  which 
designates  the  United  States  of  Amer- 
ica or  cannot  be  found  or  reached 
after  diligent  effort,  the  international 
application  which  designates  the 
United  States  of  America  may  be  filed 
by  the  other  inventor  on  behalf  of 
himself  or  herself  and  the  omitted  in- 
ventor. Such  an  international  applica- 
tion which  designates  the  United 
States  of  Americ?.  must  be  accompa- 
nied by  proof  of  the  pertinent  facts 
and  must  state  the  last  known  address 
of  the  omitted  inventor.  The  Patent 
and  Trademark  Office  shall  forward 
notice  of  the  filing  of  the  internation- 
al application  to  the  omitted  inventor 
at  said  address. 

(b)  Whenever  an  inventor  refuses  to 
execute  an  international  application 
which  designates  the  United  States  of 
America,  or  cannot  be  found  or 
reached  after  diligent  effort,  a  person 
to  whom  the  inventor  has  assigned  or 
agreed  in  writing  to  assign  the  inven- 
tion or  who  otherwise  shows  sufficient 
proprietary  interest  in  the  matter  jus- 
tifying such  action  may  file  the  inter- 
national application  on  behalf  of  and 
as  agent  for  the  inventor.  Such  an  in- 
ternational application  which  desig- 
nates the  United  States  of  America, 
must  be  accompanied  by  proof  of  the 
pertinent  facts  and  a  showing  that 
such  action  is  necessary  to  preserve 
the  rights  of  the  parties  or  to  prevent 
irreparable  damage,  and  must  state 
the  last  known  address  of  the  inven- 
tor. The  assignment,  written  agree- 
ment to  assign  or  other  evidence  of 
proprietary  interest,  or  a  verified  copy 
thereof,  must  be  filed  in  the  Patent 
and  Trademark  Office.  The  Office 
shall  forward  notice  of  the  filing  of 
the  application  to  the  inventor  at  the 
address  stated  in  the  application. 

§  1.431     International   application   require- 
ments. 

(a)  An  international  application 
shall  contain,  as  specified  in  the 
Treaty   and   the   Regulations,   a   Re- 
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quest,  a  description,  one  or  more 
claims,  an  abstract,  and  one  or  more 
drawings  (where  required).  (PCT  Art. 
3(2)  and  Section  207  of  the  Adminis- 
trative Instructions.) 

(b)  An  international  filing  date  will 
be  accorded  by  the  United  States  Re- 
ceiving Office,  at  the  time  of  receipt  of 
the  international  application,  provided 
that: 

(1)  The  applicant  is  a  United  States 
resident  or  national  (35  U.S.C.  361(a), 
PCT  Art.  ll(l)(i)). 

(2)  The  international  application  is 
in  the  English  language  (35  U.S.C. 
361(c),  PCT  Art.  ll(l)(ii)). 

(3)  The  international  application 
contains  at  least  the  following  ele- 
ments (PCT  Art.  ll(l)(iii)): 

(i)  an  indication  that  it  is  intended 
as  an  international  application  (PCT 
Rule  4.2); 

(ii)  the  designation  of  at  least  one 
Contracting  State  of  the  International 
Patent  Cooperation  Union; 

(iii)  the  name  of  the  applicant,  as 
prescribed  (note  §  1.422); 

(iv)  a  part  which  on  the  face  of  it  ap- 
pears to  be  a  description;  and 

(V)  a  part  which  on  the  face  of  it  ap- 
pears to  be  a  claim. 

(c)  Payment  of  the  basic  portion  of 
the  international  fee  (PCT  Rule  15.2) 
and  the  transmittal  and  search  fees 
(§  1.445)  shall  be  made  in  full  at  the 
time  the  international  application 
papers  required  by  paragraph  (b)  of 
this  section  are  deposited.  Failure  to 
make  full  payment  on  the  same  date 
as  the  deposit  of  the  international  ap- 
plication papers  required  by  subpara- 
graph (b)  of  this  section  will  result  in 
the  international  application  being 
considered  withdrawn  (PCT  Art. 
14(3)(a)). 

§  1.432     Designation  of  States  and  payment 
of  designation  fees. 

(a)  The  names  of  Designated  States 
shall  appear  in  the  Request  upon 
filing  and  must  be  indicated  as  set 
forth  in  Section  201  of  the  Administra- 
tive Instructions. 

(b)  The  designation  fees  may  be  paid 
upon  filing  of  the  international  appli- 
cation, but  must  be  paid  at  the  latest 
before  the  expiration  of  one  year  from 
the  priority  date  (PCT  Rule  15.4(b)). 


Failure  to  timely  pay  the  designation 
fee  for  a  particular  Designated  State 
will  result  in  the  withdrawal  of  that 
designation  (PCT  Art.  14(3)(b)).  Fail- 
ure to  timely  pay  at  least  one  designa- 
tion fee  will  result  in  the  withdrawal 
ol  the  international  application  (PCT 
Art.  14(3)(a)). 

§  1.433    Physical  requirements  of  interna- 
tional application. 

(a)  The  international  application 
and  each  of  the  documents  that  may 
be  referred  to  in  the  check  list  of  the 
Request  (PCT  Rule  3.3(a)(ii))  shall  be 
filed  in  one  copy  only. 

(b)  All  sheets  of  the  international 
application  must  be  on  A4  size  paper 
(21.0  X  29.7  cm.). 

(c)  Other  physical  requirements  for 
international  applications  are  set 
forth  in  PCT  Rule  11  and  Sections 
201-207  of  the  Administrative  Instruc- 
tions. 

§  1.434    The  request. 

(a)  The  request  shall  be  made  on  a 
standardized  printed  form  (PCT  Rules 
3  and  4).  Copies  of  such  printed  Re- 
quest forms  are  available  from  the 
Patent  and  Trademark  Office.  Letters 
requesting  such  forms  should  be 
marked  "Box  PCT." 

(b)  The  Check  List  portion  of  the 
Request  form  should  indicate  each 
document  accompanying  the  interna- 
tional application  on  filing. 

(c)  All  information,  for  example,  ad- 
dresses, names  of  States  and  dates, 
shall  be  indicated  in  the  Request  as  re- 
quired by  PCT  Rule  4  and  Administra- 
tive Instructions  110  and  201. 

(d)  International  applications  which 
designate  the  United  States  of  Amer- 
ica shall  include: 

(1)  The  name,  address  and  signature 
of  the  inventor,  except  as  provided  by 
§§  1.421(d),  1.422,  1.423  and  1.425; 

(2)  A  reference  to  any  copending  na- 
tional application  or  international  ap- 
plication designating  the  United 
States  of  America,  if  the  benefit  of  the 
filing  date  for  the  prior  copending  ap- 
plication is  to  be  claimed. 

§  1.435    The  description. 

(a)  Requirements  as  to  the  content 
and  form  of  the  description  are  set 
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forth  in  PCT  Rules  5,  9,  10  and  11  and 
Administrative  Instruction  204,  and 
shall  be  adhered  to. 

(b)  In  international  applications  des- 
ignating the  United  States  the  descrip- 
tion must  contain  upon  filing  an  indi- 
cation of  the  best  mode  contemplated 
by  the  inventor  for  carrying  out  the 
claimed  invention. 

§  1.436    The  claims. 

The  requirements  as  to  the  content 
and  format  of  claims  are  set  forth  in 
PCT  Art.  6  and  PCT  Rules  6,  9,  10  and 
11  and  shall  be  adhered  to.  The 
number  of  the  claims  shall  be  reason- 
able, considering  the  nature  of  the  in- 
vention claimed. 

§  1.437    The  drawings. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  when  drawings  are  necessary 
for  the  understanding  of  the  inven- 
tion, or  are  mentioned  in  the  descrip- 
tion, they  must  be  part  of  an  interna- 
tional application  as  originally  filed  in 
the  United  States  Receiving  Office  in 
order  to  maintain  the  international 
filing  date  during  the  national  stage 
(PCT  Art.  7). 

(b)  Drawings  missing  from  the  appli- 
cation upon  filing  will  be  accepted  if 
such  drawings  are  received  within  30 
days  of  the  date  of  first  receipt  of  the 
incomplete  papers.  If  the  missing 
drawings  are  received  within  the  30- 
day  period,  the  international  filing 
date  shall  be  the  date  on  which  such 
drawings  are  received.  If  such  draw- 
ings are  not  timely  received,  all  refer- 
ences to  drawings  in  the  international 
application  shall  be  considered  non-ex- 
istent (PCT  Art.  14(2),  Administrative 
Instruction  310). 

(c)  The  physical  requirements  for 
drawings  are  set  forth  in  PCT  Rule  11 
and  shall  be  adhered  to. 

§  1.438    The  abstract. 

(a)  Requirements  as  to  the  content 
and  form  of  the  abstract  are  set  forth 
in  PCT  Rule  8,  and  shall  be  adhered 
to. 

(b)  Lack  of  an  abstract  upon  filing  of 
an  international  application  will  not 
affect  the  granting  of  a  filing  date. 
However,  failure  to  furnish  an  ab- 
stract within  one  month  from  the  date 


of  the  notification  by  the  Receiving 
Office  will  result  in  the  international 
appplication  being  declared  with- 
drawn. 

§  1.445    International     application     filing 
and  processing  fees. 

(a)  The  following  fees  and  charges 
are  established  by  the  Patent  and 
Trademark  Office  under  the  authority 
of  35  U.S.C.  376: 

(DA  transmittal  fee  (see  35  U.S.C. 
361(d)  and  PCT  Rule  14)— $35. 

(2)  A  search  fee  (see  35  U.S.C.  361(d) 
and  PCT  Rule  16)— $300. 

(3)  A  supplemental  search  fee  when 
required  (see  PCT  Art.  17(3)(a)  and 
PCT  Rule  40.2)— $200  per  additional 
invention. 

(4)  The  national  fee,  that  is,  the 
amount  set  forth  as  the  filing  fee 
under  35  U.S.C.  41(a)(1). 

(5)  A  special  fee  when  required  (see 
35  U.S.C.  372(c))— $10  per  claim. 

(b)  The  basic  fee  and  designation  fee 
portions  of  the  international  fee  shall 
be  as  prescribed  in  PCT  Rule  15. 

§  1.446    Refund    of   international    applica- 
tion filing  and  processing  fees. 

(a)  Money  paid  for  international  ap- 
plication fees,  where  paid  by  actual 
mistake  or  in  excess,  such  as  a  pay- 
ment not  required  by  law  or  Treaty 
and  its  Regulations,  will  be  refunded. 

(b)  Refunds  of  a  portion  of  the 
search  fee  may  be  made  if  the  interna- 
tional search  report  is  wholly  or  partlv 
based  on  an  earlier  international  or  in- 
ternational-type search  (PCT  Rules  16 
and  41).  The  amount  of  the  refund 
will  be  as  determined  by  the  examiner 
according  to  the  value  of  the  prior  in- 
ternational-type search  or  internation- 
al search  as  90%,  45%  or  0%  of  the  in- 
ternational search  fee.  If  the  amount 
of  the  refund  is  not  a  multiple  of  $5,  it 
will  be  rounded  to  the  next  higher 
multiple  of  $5.  See  §  1.26  for  refund  of 
a  portion  of  the  international  search 
fee  during  subsequent  national  exami- 
nation of  the  application. 

(c)  Refund  of  the  supplemental 
search  fees  will  be  made  if  such  refund 
is  determined  to  be  warranted  by  the 
Commissioner  or  the  Commissioner's 
designee  acting  under  PCT  Rule 
40.2(c). 
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(d)  The  international  and  search 
fees  will  be  refunded  if  no  internation- 
al filing  date  is  accorded  (PCX  Rules 
15.6  and  16.2). 

§  1.451  The  priority  claim  and  priority 
document  in  an  international  applica- 
tion. 

(a)  The  claim  for  priority  must  be 
made  on  the  Request  (PCT  Rule  4.10) 
in  a  manner  complying  with  Section 
110  and  201  of  the  Administrative 
Instructions. 

(b)  Whenever  the  priority  of  an  ear- 
lier United  States  national  application 
is  claimed  in  an  international  applica- 
tion, the  applicant  may  request  in  a 
letter  of  transmittal  accompanying 
the  international  application  upon 
filing  with  the  United  States  Receiv- 
ing Office,  that  the  Patent  and  Trade- 
mark Office  prepare  a  certified  copy 
of  the  national  application  for  trans- 
mittal to  the  International  Bureau 
(PCT  Art.  8  and  PCT  Rule  17).  The 
fee  for  preparing  a  certified  copy  is 
stated  in  §  1.21(b)  and  35  U.S.C.  41(11). 

(c)  If  a  certified  copy  of  the  priority 
document  is  not  submitted  together 
with  the  international  application  on 
filing,  or,  if  the  priority  application 
was  filed  in  the  United  States  and  a  re- 
quest and  appropriate  payment  for 
preparation  of  such  a  certified  copy  do 
not  accompany  the  international  ap- 
plication on  filing,  the  certified  copy 
of  the  priority  document  must  be 
transmitted  directly  by  the  applicant 
to  the  International  Bureau  within 
the  time  limit  specified  in  PCT  Rule 
17.1(a). 

§  1.455  Representation  in  international 
applications. 

(a)  Applicants  of  international  appli- 
cations may  be  represented  by  attor- 
neys or  agents  licensed  to  practice 
before  the  Patent  and  Trademark 
Office  or  by  a  common  representative 
(PCT  Art.  49.  Rules  4.8  and  90  and 
§1.341). 

(b)  Appointment  of  an  agent,  attor- 
ney or  common  representative  (PCT 
Rule  4.8)  must  be  effected  either  in 
the  Request  form,  signed  by  all  appli- 
cants, or  in  a  separate  power  of  attor- 
ney submitted   either   to   the   United 


States  Receiving  Office  or  to  the  In- 
ternational Bureau. 

(c)  Powers  of  attorney  and  revoca- 
tions thereof  should  be  submitted  to 
the  United  States  Receiving  Office 
until  the  issuance  of  the  international 
search  report. 

(d)  The  addressee  for  correspond- 
ence will  be  as  indicated  in  Section  108 
of  the  Administrative  Instructions. 

§  1.461  Procedures  for  transmittal  of 
record  copy  to  the  International 
Bureau. 

(a)  Transmittal  of  the  record  copy  of 
the  international  application  to  the 
International  Burt^au  shall  be  made,  at 
the  option  of  the  applicant,  either  by 
the  United  States  Receiving  Office  or 
by  the  applicant.  Subject  to  paragraph 
(b)  of  this  section,  any  applicant  who 
chooses  to  make  such  transmittal  per- 
sonally shall  notify  the  United  States 
Receiving  Office  to  that  effect  in  writ- 
ing, by  way  of  a  notice  filed  together 
with  the  international  application. 
Such  notice  shall  also  state  whether 
the  applicant  wishes  to  collect  the 
record  copy  at  the  United  States  Re- 
ceiving Office  or  to  have  the  record 
copy  mailed  directly  to  him.  The 
record  copy  of  an  international  appli- 
cation which  was  filed  without  being 
accompanied  by  such  notice  will  be 
transmitted  to  the  International 
Bureau  by  the  United  States  Receiv- 
ing Office  (PTC  Rule  22). 

(b)  An  applicant  may  transmit  th? 
record  copy  to  the  International 
Bureau  as  privided  in  PCT  Rule  22.2 
only  if  the  international  application  is 
filed  with  the  United  States  Receiving 
Office  before  the  expiration  of  11 
months  from  the  priority  date. 

(c)  No  copy  of  an  international  ap- 
plication may  be  transmitted  to  the 
International  Bureau,  a  foreign  Desig- 
nated Office,  or  other  foreign  authori- 
ty by  the  United  States  Receiving 
(Dffice  or  the  applicant,  unless  the  ap- 
plicable requirements  of  Part  5  of  this 
chapter  have  been  satisfied. 

§  1.465  Timing  of  application  processing 
based  on  the  priority  date. 

(a)  For  the  purpose  of  computing 
time  limits  under  the  Treaty,  the  pri- 
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ority  date  shall  be  defined  as  in  PCX 
Art.  2(xi). 

(b)  When  a  claimed  priority  date  is 
cancelled  under  PCX  Rule  4.10(d),  or 
considered  not  to  have  been  made 
under  PCX  Rule  4.10(b),  the  priority 
date  for  the  purposes  of  computing 
time  limits  will  be  the  date  of  the  ear- 
liest valid  remaining  priority  claim  of 
the  international  application,  or  if 
none,  the  international  filing  date. 

(c)  When  corrections  under  PCX 
Art.  11(2),  Art.  14(2)  or  PCX  Rule 
20.2(a)(i)  or  (iii)  are  timely  submitted, 
and  the  date  of  receipt  of  such  correc- 
tions falls  later  than  one  year  from 
the  claimed  priority  date  or  dates,  the 
Receiving  Office  shall  proceed  under 
PCX  Rule  4.10(d). 

§  1.468    Delays  in  meeting  time  limits. 

Delays  in  meeting  time  limits  during 
international  processing  of  interna- 
tional applications  may  only  be  ex- 
cused as  provided  in  PCX  Rule  82.  For 
delays  in  meeting  time  limits  in  a  na- 
tional application,  see  §  1.137. 

§  1.471     Corrections       and       amendments 
during  international  processing. 

(a)  All  corrections  submitted  to  the 
United  States  Receiving  Office  must 
be  in  the  form  of  replacement  sheets 
and  be  accompanied  by  a  letter  that 
draws  attention  to  the  differences  be- 
tween the  replaced  sheets  and  the  re- 
placement sheets,  except  that  the  de- 
letion of  lines  of  text,  the  correction  of 
simple  typographical  errors,  and  one 
addition  or  change  of  not  more  than 
five  words  per  sheet  may  be  stated  in  a 
letter  and  the  United  States  Receiving 
Office  will  make  the  deletion  or  trans- 
fer the  correction  to  the  international 
application,  provided  that  such  correc- 
tions do  not  adversely  affect  the  clar- 
ity and  direct  reproducibility  of  the 
application  (PCX  Rule  26.4). 

(b)  Amendments  of  claims  submitted 
to  the  International  Bureau  shall  be 
as  prescribed  by  PCX  Rule  46. 

§  1.475    Changes  in  person,  name,  or  ad- 
dress of  applicants  and  inventors. 

All  requests  for  a  change  in  person, 
name  or  address  of  applicants  and  in- 
ventor be  sent  to  the  United  States 


Receiving  Office  until  the  time  of  issu- 
ance of  the  international  search 
report.  Xhereafter  requests  for  such 
changes  should  be  submitted  to  the 
International  Bureau. 

§  1.481  Determination  of  unity  of  inven- 
tion before  the  International  Searching 
Authority. 

(a)  Before  establishing  the  interna- 
tional search  report,  the  International 
Searching  Authority  shall  determine 
whether  the  international  application 
complies  with  the  requirement  of 
unity  of  invention  as  set  forth  in  PCX 
Rule  13  and  as  set  forth  in  §§  1.141  and 
1.146  except  as  modified  below  in  this 
section. 

(b)  If  the  International  Searching 
Authority  considers  that  the  interna- 
tional application  does  not  comply 
with  the  requirement  of  unity  of  in- 
vention, it  shall  inform  the  applicant 
accordingly  and  invite  the  payment  of 
additional  fees  (note  §  1.445  and  PCX 
Art.  17(3 )(a)  and  PCX  Rule  40).  Xhe 
applicant  will  be  given  a  time  period  in 
accordance  with  PCX  Rule  40.3  to  pay 
the  additional  fees  due. 

(c)  In  the  case  of  non-compliance 
with  unity  of  invention  and  where  no 
additional  fees  are  paid,  the  interna- 
tional search  will  be  performed  on  the 
invention  first  mentioned  ("main  in- 
vention") in  the  claims. 

(d)  Lack  of  unity  of  invention  may 
be  directly  evident  before  considering 
the  claims  in  relation  to  any  prior  art, 
or  after  taking  the  prior  art  into  con- 
sideration, as  where  a  document  dis- 
covered during  the  search  shows  the 
invention  claimed  in  a  generic  or  link- 
ing claim  lacks  novelty  or  is  clearly  ob- 
vious, leaving  two  or  more  claims 
joined  thereby  without  a  common  in- 
ventive concept.  In  such  a  case  the  In- 
ternational Searching  Authority  may 
raise  the  objection  of  lack  of  unity  of 
invention. 

§  1.482  Protest  to  lack  of  unity  of  inven- 
tion. 

(a)  If  the  applicant  disagrees  with 
the  holding  of  lack  of  unity  of  inven- 
tion by  the  International  Searching 
Authority,  additional  fees  may  be  paid 
under  protest,  accompanied  by  a  re- 
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quest  for  refund  and  a  statement  set- 
ting forth  reasons  for  disagreement  or 
why  the  required  additional  fees  are 
considered  excessive,  or  both  (PCT 
Rule  40.2(c)). 

(b)  Protest  under  paragraph  (c)  of 
this  section  will  be  examined  by  the 
Commissioner  or  the  Commissioner's 
designee.  In  the  event  that  the  appli- 
cant's protest  is  determined  to  be  jus- 
tified, the  additional  fees  or  a  portion 
thereof  will  be  refunded. 

(c)  An  applicant  who  desires  that  a 
copy  of  the  protest  and  the  decision 
thereon  accompany  the  international 
search  report  when  forwarded  to  the 
Designated  Offices,  may  notify  the  In- 
ternational Searching  Authority  to 
that  effect  any  time  prior  to  the  issu- 
ance of  the  international  search 
report.  Thereafter,  such  notification 
should  be  directed  to  the  Internation- 
al Bureau  (PCT  Rule  40.2(c)). 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Codification  Note:  Part  2  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
trademarks.  It  appears  on  page  131  of  this 
volume. 

PART  3— FORMS  FOR  PATENT  CASES 

Sec. 

3.1    [Reserved] 

3.11  Oath  to  accompany  application  for 
patent. 

3.11a  Declaration  to  accompany  applica- 
tion for  patent. 

3.12  Oath  to  accompany  application  for 
patent,  by  an  administrator  (or  execu- 
tor). 

3.12a  Declaration  to  accompany  applica- 
tion for  patent  by  an  administrator  (or 
executor). 

3.13  Oath  not  accompanying  application. 
3.13a    Declaration  not  accompanying  appli- 
cation. 

3.14  Supplemental  oath  for  amendment 
presenting  claims  for  matter  disclosed 
but  not  originally  claimed. 

3.14a  Supplemental  declaration  for  amend- 
ment presenting  claims  for  matter  dis- 
closed but  not  originally  claimed. 

3.16  Combined  oath  and  power  of  attorney 
in  original  application. 

3.16a  Combined  declaration  and  power  of 
attorney  in  original  application. 

3.17  Oath  in  division  or  continuation  appli- 
cation. 


Sec. 

3.17a  Declaration  in  division  or  continu- 
ation application. 

3.18  Oath  in  copending  application  con- 
taining additional  subject  matter. 

3.18a  Declaration  in  copending  application 
containing  additional  subject  matter. 

3.22  Design  patent  application;  specifica- 
tion. 

3.23  Design  patent  application;  oath. 
3.23a    Design   patent   application;   declara- 
tion. 

3.25  [Reserved] 

3.26  Plant  patent  application;  oath. 

3.26a    Plant  patent  application;  declaration. 

3.28  Reissue  application  by  the  inventor, 
offer  to  surrender. 

3.29  Reissue  application  by  the  assignee, 
offer  to  surrender. 

3.31  Reissue  applicc.tion,  oath;  by  the  in- 
ventor. 

3.31a  Reissue  application,  declaration;  by 
inventor. 

3.32  Reissue  application,  oath;  by  assignee. 
3.32a    Reissue  application,  declaration;  by 

assignee. 

3.33  Oath  as  to  loss  of  letters  patent. 

3.36  Power  of  attorney  or  authorization  of 
agent,  not  accompanying  application. 

3.37  Revocation  of  power  of  attorney  or 
authorization  of  agent. 

3.39    Amendment. 

3.41  Notice  of  appeal  from  the  Principal 
Examiner  to  the  Board  of  Appeals. 

3.43  Disclaimer  in  patent. 

3.44  Interference;  preliminary  statement  of 
domestic  inventor. 

3.45  Interference;  preliminary  statement  of 
foreign  inventor. 

3.46  Interference;  disclaimer  during  inter- 
ference. 

3.47  Interference;  notice  of  taking  testimo- 
ny. 

3.48  Interference;  form  of  deposition. 

3.49  Interference;  certificate  of  officer. 

3.50  Waiver  of  patent  rights. 

3.51  Application  transmittal  letter. 

3.52  Amendment  transmittal  letter. 

3.53  Terminal  disclaimers  in  application. 

3.54  Division-continuation  program  appli- 
cation transmittal  form. 

3.55  A  suggested  format  for  the  certificate 
'       under  37  CFR  1.8(a)  to  be  included  with 

the  correspondence. 

3.56  Oath  to  be  filed  with  United  States 
Designated  Office  under  35  U.S.C. 
371(c)(4). 

3.57  Declaration  to  be  filed  with  United 
States  Designated  Office  under  35 
U.S.C.  371(c)(4). 

3.61    Symbols  for  draftsmen. 

Authority:  35  U.S.C.  6,  unless  otherwise 
noted. 

Source:  42  FR  27883,  June  1,  1977.  unless 
otherwise  noted. 
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Note:  The  following  forms  illustrate  the 
manner  of  preparing  various  papers  to  be 
filed  in  the  Patent  and  Trademark  Office. 
Applicants  and  other  parties  will  find  their 
business  facilitated  by  following  them.  In 
special  situations  such  alterations  as  the  cir- 
cumstances may  render  necessary  may  be 
made  provided  they  do  not  depart  from  the 
requirements  of  Part  1  of  this  chapter  or  of 
the  statute.  Before  using  any  form  the  per- 
tinent sections  of  Part  1  and  sections  of  the 
statute  should  be  studied  carefully.  ,  ^ 

§  3.1     [Reserved] 

§3.11     Oath  to  accompany  application  for 
patent. 

As  a  below  named  inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  invention  enti- 
tled:   described  and  claimed 

in  the  attached  specification;  that 

I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  inven- 
tion thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  this  application,  that  the 
same  was  not  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  that  the  in- 
vention has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application,  that 
I  acknowledge  my  duty  to  disclose  informa- 
tion of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  this  invention  has  been  filed 
in  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or    my    legal    representatives    or    assigns, 

except  as  follows: . 

Pull  name  of  sole  or  first  Inventor 


Inventor's  signature 

Date: 

Residence 

Citizenship 

Post  Office  Address 


Inventor's  signature 

Date: 

Residence 

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


Sworn  to  and  subscribed  before  me  this 

day  of ,  19 . 

[seal] 


Full  name  of  second  joint  Inventor,  if  any 


(Signature  of  notary  or  officer) 

(Official  character) 

§  3.11a    Declaration  to  accompany  applica- 
tion for  patent. 

As  a  below  named  inventor,  I  hereby  de- 
clare that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  name  below)  of  the  invention  enti- 
tled:   described  and  claimed 

in  the  attached  specification;  that 

I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  inven- 
tion thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  this  application,  that  the 
same  was  not  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  that  the  in- 
vention has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application,  that 
I  acknowledge  my  duty  to  disclose  informa- 
tion of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  this  invention  has  been  filed 
in  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or  my  legal  representatives  or  assigns, 
except  as  follows: . 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
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and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 

Pull  name  of  sole  or  first  Inventor  


Inventor's  signature 

Date:  — 
Residence 


Citizenship 

Post  Office  Address 


the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  said  invention  has  been  filed 

by  the  said  (B) or  his  or  her 

representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America, 
except  as  follows: . 

(A) . 

(Signature) 

Administrator,  etc. 


Pull  name  of  second  joint  Inventor,  if  any 


Sworn  to  and  subscribed  before  me  this 

day  of ,  19 . 

[seal] 


(Signature  of  notary  or  officer) 


Inventor's  signature 

Date: 

Residence 

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 

§3.12  Oa<h  to  accompany  application  for 
patent,  by  an  administrator  (or  execu- 
tor). 

I   (A) .   being   duly 

sworn  (or  affirmed),  depose  and  say  that  I 

am  a  citizen  of ,  and  a  resident 

of ,  that  I  am  the  administra- 
tor of  the  estate  (or  executor  of  the  last  will 

and   testament)   of  (B) , 

deceased,  late  a  citizen  of ,  and 

a  resident  of ,  that  I  verily 

believe  the  said  (B) to  be  the 

original,  first  and  sole  inventor  of  the  im- 
provement  in described   and 

claimed  in  the  foregoing  specification;  that 
I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States    of    America    before    the    invention 

thereof  by  the  said  (B) ,  or 

patented  or  described  in  any  printed  publi- 
cation in  any  country  before  the  said  inven- 
tion thereof,  or  more  than  one  year  prior  to 
this  application,  or  in  public  use  or  on  sale 
in  the  United  States  of  America  more  than 
one  year  prior  to  this  application;  that  said 
invention  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate 
issued  before  the  date  of  this  application  in 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  the  said 
(B) or  his  or  her  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  this  application;  that  I  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 


(Official  character) 

Note.— (A)  Name  of  administrator  or  ex- 
ecutor; (B)  Name  of  deceased  inventor. 

§  3.12a  Declaration  to  accompany  applica- 
tion for  patent,  by  an  administrator  (or 
executor). 

I,  (A) ,  hereby  declare  that 

I  am  a  citizen  of and  a 

resident  of ,  that  I  am  the  ad- 
ministrator of  the  estate  (or  executor  of  the 
last       will       and       testament)       of       (B) 

,  deceased,  late  a  citizen  of 

and  resident  of 

,  that  I  verily  believe  the  said 

(B) to  be  the  original,  first 

and  sole  inventor  of  the  improvement  in 

described  and  claimed  in  the 

foregoing  specification;  that  I  do  not  know 
and  do  not  believe  that  the  same  was  ever 
known  or  used  in  the  United  States  of 
America  before  the  invention  thereof  by  the 
said  (B) ,  or  patented  or  de- 
scribed in  any  printed  publication  in  an> 
country  before  the  said  invention  thereof, 
or  more  than  one  year  prior  to  this  applica- 
tion, or  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application;  that  said  in- 
vention has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  the  said 
(B) .  or  his  or  her  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  this  application;  that  I  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 
the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  said  invention  has  been  filed 

by  the  said  (B) .  or  his  or  her 

representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America, 
except  as  follows: . 
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I  hereby  declare  further  that  all  state- 
ments made  herein  of  my  own  knowledge 
are  true  and  that  all  statements  made  on  in- 
formation and  belief  are  believed  to  be  true; 
and  further  that  these  statements  were 
made  with  the  knowledge  that  willful  false 
statements  and  the  like  so  made  are  punish- 
able by  fine  or  imprisonment,  or  both, 
under  Section  1001  of  Title  18  of  the  United 
States  Code  and  that  such  willful  false 
statements  may  jeopardize  the  validity  of 
the  application  or  any  patent  issuing  there- 
on. 

(A) . 

(Signature) 
Date: . 

Note.— (A)  Name  of  administrator  or  ex- 
ecutor; (B)  Name  of  deceased  inventor. 


Post  Office  Address 


Pull  name  of  second  joint  Inventor,  if  any 


Inventor's  signature - 


Date: 


Residence 

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


§  3.13    Oath  not  accompanying  application.  Sworn  to  and  sub-scnbed  before  me  this 

day  of ,  19 . 

As  a  below  named  inventor,  being  duly  [seal] 

sworn  (or  affirmed),  I  depose  and  say  that:  

My  residence,  post  office  address  and  citi-  (Signature  of  notary  or  officer)  ' 

zenship   are   as  stated   below  next  to  my  

name;  that                                  .     i  r-    *      ^  (Official  character) 

I  verily  believe  I  am  the  original,  first  and 

sole  inventor  (if  only  one  narne  is  listed  Declaration  not  accompanying  ap- 

below)  or  a  joint  inventor  (if  plural  inven-  i-     *•                                     r     j     o    r 

tors  are  named  below)  of  the  invention  enti-  plication. 

tied: described  and  claimed  as  a  below  named  inventor,  I  hereby  de- 

in  the  specification  of  application  Serial  No.  clare  that: 

.  filed ;  that  I  j^^y  residence,  post  office  address  and  citi- 

do  not  know  and  do  not  believe  that  the  zenship   are   as  stated  below  next  to  my 

same  was  ever  known  or  used  in  the  United  name;  that 

States  of  America  before  my  or  our  inven-  j  yg'j.jiy  believe  I  am  the  original,  first  and 

tion  thereof,  or  patented  or  described  in  any  gQ^g  inventor  (if  only  one  name  is  listed 

printed  publication  in  any  country  before  below)  or  a  joint  inventor  (if  plural  inven- 

my  or  our  mvention  thereof  or  more  than  j^q^s  are  named  below)  of  the  invention  enti- 

one  year  prior  to  this  application,  that  the      ^^jg^j. described  and  claimed 

same  wa;s  not  in  public  use  or  on  sale  in  the  j^  the  specification  of  application  Serial  No. 

United  States  of  America  more  than  one      f  jjg^j ;  that  I 

year  prior  to  this  application,  that  the  in-  ^^  ^ot  know  and  do  not  believe  that  the 
vention  has  not  been  patented  or  made  the  ^^^^^  ^gs  gygj.  known  or  used  in  the  United 
subject  of  an  inventor's  certificate  issued  states  of  America  before  my  or  our  inven- 
before  the  date  of  this  application  m  any  ^jo^^  thereof,  or  patented  or  described  in  any 
country  foreign  to  the  United  States  of  printed  publication  in  any  country  before 
America  on  an  application  filed  by  me  or  my  j^y  qj.  q^j.  invention  thereof  or  more  than 
legal  representatives  or  assigns  more  than  Q^e  year  prior  to  this  application,  that  the 
twelve  months  prior  to  this  application,  that  g^^g  ^^  not  in  public  use  or  on  sale  in  the 
I  acknowledge  my  duty  to  disclose  informa-  united  States  of  America  more  than  one 
tion  of  which  I  am  aware  which  is  material  yg^j.  p^ior  to  this  application,  that  the  in- 
to the  examination  of  this  application,  and  vention  has  not  been  patented  or  made  the 
that  no  application  for  patent  or  inventor's  subject  of  an  inventor's  certificate  issued 
certificate  on  this  invention  has  been  filed  before  the  date  of  this  application  in  any 
in  any  country  foreign  to  the  United  States  country  foreign  to  the  United  States  of 
of  America  prior  to  this  application  by  me  America  on  an  application  filed  by  me  or  my 
or    my    legal    representatives    or    assigns,  jgg^i  representatives  or  assigns  more  than 

except  as  follows: .  twelve  months  prior  to  this  application,  that 

Pull  name  of  sole  or  first  Inventor I  acknowledge  my  duty  to  disclose  informa- 
tion of  which  I  am  aware  which  is  material 

to  the  examination  of  this  application,  and 

Inventor's  signature that  no  application  for  patent  or  inventor's 

Date: .  certificate  on  this  invention  has  been  filed 

Residence in  any  country  foreign  to  the  United  States 

Citizenship of  America  prior  to  this  application  by  me 
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or    assigns. 


or    my    legal    representatives 

except  as  follows: . 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 
Pull  name  of  sole  or  first  Inventor 


issued  before  the  date  of  said  application  in 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  said  application  in 
the  United  States  of  America,  and  has  not 
been  abandoned. 


(Signature) 


,  ss: 

Sworn  to  and  subscribed  before  me  this 

day  of ,  19 . 

[seal] 


Inventor's  signature - 


Date:  — 


Residence 

Citizenship 

Post  Office  Address 


F\ill  name  of  second  joint  inventor,  if  any 


(Signature  of  notary  or  officer) 

(Official  character) 
Note.— (1)  If  the  supplemental  oath  does 
not  accompany  the  amendment,  the  amend- 
ment should  be  identified.  See  §  1.67. 

§  3.14a  Supplemental  declaration  for 
amendment  presenting  claims  for 
matter  disclosed  but  not  originally 
claimed. 

I, (name),    the    inventor 

named  in  the  application  for  letters  patent 

Date: .  for    an     improvement    in , 

Inventor's  signature Serial    No. ,    filed    in    the 

Residence United  States  Patent  and  Trademark  Office 

Citizenship o"  o*"  about  the day  of ,  19 

Post  Office  Address •  declare  that  the  subject  matter  of  the 

foregoing  (1)  amendment  was  part  of  my  in- 

vention,  was  invented  before  the  filing  of 

(Supply  similar  information  and  signature      the   original   application,   above   identified 
for  third  and  subsequent  joint  inventors.)  ior  such  invention:  that  I  do  not  know  and 

do    not    believe    that    the    same    was    ever 

§  3.14    Supplemental  oath  for  amendment      known   or   used   in   the   United   States   of 

presenting  claims  for  matter  disclosed      America  before   niy   mvention   thereof    or 

I   .       ...     ,,      ,  .       .  patented  or  described  in  any  printed  publi- 

but  not  originally  claimed.  ^^^.^^  ^  ^^^  country  before  my  invention 

I, (name),  as  the  inventor  thereof,  or  more  than  one  year  before  saio 

named  in  the  application  for  letters  patent  application,  or  in  public  use  or  on  sale  in  the 

for    an     improvement    in ,  United  States  of  America  more  than  one 

Serial    No. ,    filed    in    the  year  before   the  date   of  said  application, 

United  States  Patent  and  Trademark  Office  that  said  invention  has  not  been  patented  or 

on  or  about  the day  of ,  made  the  subject  of  an  inventor's  certificate 

19 ,    being    duly    sworn    (or    affirmed)  issued  before  the  date  of  said  application  in 

depose  and  say  that  the  subject  matter  of  any  country  foreign  to  the  United  States  of 

the  foregoing  (1)  amendment  was  part  of  America  on  an  application  filed  by  me  or  my 

my  invention,  was  invented  before  the  filing  legal  representatives  or  assigns  more  than 

of  the  original  application,  above  identified,  twelve  months  prior  to  said  application  in 

for  such  invention;  that  I  do  not  know  and  the  United  States  of  America,  and  has  not 

do    not    believe    that    the    same    was    ever  been  abandoned. 

known  or  used  in  the  United  Spates  of  I  further  declare  that  all  statements  made 
America  before  my  invention  thereof,  or  herein  of  my  own  knowledge  are  true  and 
patented  or  described  in  any  printed  publi-  that  all  statements  made  on  information 
cation  in  any  country  before  my  invention  and  belief  are  believed  to  be  true;  and  fur- 
thereof,  or  more  than  one  year  before  said  ther  that  these  statements  were  made  with 
application,  or  in  public  use  or  on  sale  in  the  the  knowledge  that  willful  false  statements 
United  States  of  America  more  than  one  and  the  like  so  made  are  punishable  by  fine 
year  before  the  date  of  said  application.  or  imprisonment,  or  both,  under  Section 
that  said  invention  has  not  been  patented  or  1001  of  Title  18  of  the  United  States  Code, 
made  the  subject  of  an  inventor's  certificate  and  that  such  willful  false  statements  may 
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jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 

Signature . 

Date: . 

Note.— (1)  If  the  supplemental  declaration 
does  not  accompany  the  amendment,  the 
amendment  should  be  identified.  See  §  1.67. 

§  3.16    Combined  oath  and  power  of  attor- 
ney in  original  application. 

As  a  below  named  inventor,  being  duly 
sworn  (or  arrirmed),  I  depose  and  say  that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  invention  enti- 
tled:   described  and  claimed 

in  the  attached  specification;  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  this  application,  that  the 
same  was  not  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  that  the  in- 
vention has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representative  or  assigns  more  than 
twelve  months  prior  to  this  application,  that 
I  acknowledge  my  duty  to  disclose  informa- 
tion of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  this  invention  has  been  filed 
in  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or  my  legal  representatives  or  assigns  except 
as  follows: . 

I  hereby  appoint  the  following  attomey(s) 
and/or  agent(s)  to  prosecute  this  applica- 
tion and  to  transact  all  business  in  the 
Patent  and  Trademark  Office  connected 
therewith: .  Address  all  tele- 
phone calls  to at  telephone 

No. . 

Address  all  correspondence  to . 

Pull  name  of  sole  or  first  inventor 


Inventor's  signature - 


Date: 


Residence 

Citizenship 

Post  Office  Address 


PuU  name  of  second  joint  inventor,  if  any  — 


Inventor's  signature - 


Date: 


Residence  

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


,  ss: 

Sworn  to  and  subscribed  before  me  this 

day  of ,  19 . 

[seal] 

(Signature  of  notary  or  officer) 


(Official  character) 


§  3.16a    Combined  declaration  and   power 
of  attorney  in  original  application. 

As  a  below  named  inventor,  I  hereby  de- 
clare that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  invention  enti- 
tled:   described  and  claimed 

in  the  attached  specification;  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  coiuitry  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  this  application,  that  the 
same  was  not  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  this  application,  that  the  in- 
vention has  not  been  patented  or  made  the 
subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  and  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application,  that 
I  acknowledge  my  duty  to  disclose  informa- 
tion of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  this  invention  has  been  filed 
in  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or  my  legal  representatives  or  assigns, 
except  as  follows: . 

I  hereby  appoint  the  following  attomey(s) 
and/or  agent(s)  to  prosecute  this  applica- 
tion  and  to   transact   all  business  in   the 
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Patent    and 
therewith:  — 


Trademark    Office    connected 
.  Address  all  tele- 


phone calls  to 
No. 


at  telephone 


Address  all  correspondence  to . 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 
Pull  name  of  sole  or  first  Inventor 


Inventor's  signature 

Date: . 

Residence 

Citizenship 

Post  Office  Address 


printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  said  prior  application,  that 
the  same  was  not  in  public  use  or  on  sale  in 
the  United  States  of  America  more  than  one 
year  prior  to  said  prior  application,  that 
said  invention  has  not  been  patented  or 
made  the  subject  of  an  inventor's  certificate 
issued  before  the  date  of  said  prior  applica- 
tion in  any  country  foreign  to  the  United 
States  of  America  on  an  application  filed  by 
me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  said  prior 
application,  that  I  acknowledge  my  duty  to 
disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  and  that  no  application  for 
patent  or  inventor's  certificate  on  said  in- 
vention has  been  filed  in  any  country  for- 
eign to  the  United  S-ates  of  America  by  me 
or  my  legal  representatives  or  assigns, 
except  as  follows:  — 


Pull  name  of  sole  or  first  Inventor 


P\ill  name  of  second  joint  Inventor,  if  any 


Inventor's  signature  - 


Date: 


Residence 

Inventor's  signature Citizenship 

Date: Post  Office  Address 

Residence PuH  name  of  second  joint  Inventor,  if  any  — 

Citizenship 

Post  Office  Address 

Inventor's  signature 

Date: . 

(Supply  similar  information  and  signature  Residence 

for  third  and  subsequent  joint  inventors.)  Citizenship 

Post  Office  Address 

§  3.17    Oath  in  division  or  continuation  ap- 
plication.   

._,.    ,           r        ._  (Supply  similar  information  and  signature 

[This  form  of  oath  may  be  used  with  an  for  third  and  subsequent  joint  inventors.) 

application    disclosing    and    claiming    only      

subject  matter  disclosed  in  a  prior  copend-      '  gg- 

ing  application  of  the  same  inventor.]  Sworn  to  and  'subscribed  before  me  this 

As  a  below  named  inventor,  being  duly ^ay  of 19 

sworn  (or  affirmed),  I  depose  and  say  that:  [seal] 

My  residence,  post  office  address  and  citi-  

zenship   are   as  stated   below   next   to   my  (Signature  of  notary  or  officer)  ' 

name;  that  

I  verily  believe  I  am  the  original,  first  and  (nffirill7hl^rr7.^r" 

sole  inventor  (if  only  one  name  is  listed  (unicial  character) 

?ni?  «ip°n«miH  hi/rf"i°tH^'^  ^'" '.f  '"''^""  §  3-17a     Declaration  in  division  or  continu- 

tors  are  named  below)  of  the  invention  enti-  *.             ,-     a- 

tied: described  and  claimed  "*'**"  aPP''cation. 

in  the  attached  specification;  that  this  ap-  As  a  below  named  inventor,  I  hereby  de- 
plication  discloses  and  claims  only  subject  clare  that: 
matter  disclosed  in  my  or  our  prior  pending  My  residence,  post  office  address  and  citi- 

application  Serih.i  No. filed  zenship   are   as   stated   below   next   to   my 

:  that  name;  that 

I  do  not  know  and  do  not  believe  the  same  I  verily  believe  I  am  the  original,  first  and 

was  ever  known  or  used  in  the  United  States  sole   inventor  (if  only   one   name   is  listed 

of    America    before    my    or    our    invention  below)  or  a  joint  inventor  (if  plural  inven- 

thereof,   or   patented   or  described   in   any  tors  are  named  below)  of  the  invention  enti- 
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tied: 


described  and  claimed 


§  3.18    Oath  in  copending  application  con- 
taining additional  subject  matter. 

[This  form  of  oath  may  be  used  with  an 
application  disclosing  and  claiming  subject 
matter  disclosed  in  a  prior  copending  appli- 
cation of  the  same  inventor  and  also  disclos- 
ing additional  subject  matter.] 

I,    (name    of    inventor), 

being  sworn  (or  affirmed),  depose  and  say 

that  I  am  a  citizen  of and 

resident  of ,  that  I  verily  be- 
lieve that  I  am  the  original,  first  and  sole  in- 
ventor       of        the        improvement        in 

described  and  claimed  in  the 

foregoing  specification;  that  this  application 
in  part  discloses  and  claims  subject  matter 
disclosed  in  my  earlier  filed  pending  applica- 
tion.     Serial     No. filed 

;  that  I  acknowledge  my  duty 

to  disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  that,  as  to  the  subject  matter  of 
this  application  which  is  common  to  said 
earlier  application  I  do  not  know  and  do  not 
believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  invention  thereof  or  patented  or  de- 
scribed in  any  printed  publication  in  any 
country  before  my  invention  thereof  or 
more  than  one  year  prior  to  said  earlier  ap- 
plication, or  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  said  earlier  application;  that 
said  common  subject  has  not  been  patented 
or  made  the  subject  of  an  inventor's  certifi- 
cate issued  before  the  date  of  said  earlier 
application  in  any  coimtry  foreign  to  the 
United  States  of  America  on  an  application 
filed  by  me  or  my  legal  representatives  or 
assigns  more  than  twelve  months  prior  to 
said  earlier  application;  and  that  no  applica- 
tion for  patent  or  inventor's  certificate  on 
said  invention  has  been  filed  by  me  or  my 
representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America, 

[     ;  except  as  follows: ;  that  as  to 

Inventor's  signature the  subject  matter  of  this  application  which 

Date: .         is  not  common  to  said  earlier  application,  I 

Residence do  not  know  and  do  not  believe  that  the 

Citizenship sdame  was  ever  known  or  used  in  the  United 

Post  Office  Address States    of    America    before    my    invention 

thereof  or  pateneted  or  described  in  any 

printed  publication  in  any  country  before 

Pull  name  of  second  joint  Inventor,  if  any  —      my  invention  thereof  or  more  than  one  year 

prior  to  the  date  of  this  application,  or  in 

public  use  or  on  sale  in  the  United  States  of 

Inventor's  signature America  more  than  one  year  prior  to  the 

Date: .         date  of  this  application,  and  that  said  sub- 
Residence  ject  matter  has  not  been  patented  or  made 

Citizenship the    subject    of    an    inventor's    certificate 

Post  Office  Address issued  in  any  country  foreign  to  the  United 

States  of  America  on  an  application  filed  by 

me  or  my  legal  representatives  or  assigns 

(Supply  similar  information  and  signature      more  than  twelve  months  prior  to  the  date 
for  third  and  subsequent  joint  inventors.)  of  this  application;  and  that  no  application 


in  the  attached  specification;  that  this  ap- 
plication discloses  and  claims  only  subject 
matter  disclosed  in  my  or  our  pending  appli- 
cation    Serial     No. ,     filed 

;  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  said  prior  application,  that 
the  same  was  not  in  public  use  or  on  sale  in 
the  United  States  of  America  more  than  one 
year  prior  to  said  prior  application,  that 
said  invention  has  not  been  patented  or 
made  the  subject  of  an  inventor's  certificate 
issued  before  the  date  of  said  prior  applica- 
tion in  any  country  foreign  to  the  United 
States  of  America  on  an  application  filed  by 
me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  said  ap- 
plication, that  I  acknowledge  my  duty  to 
disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  and  that  no  application  for 
patent  or  inventor's  certificate  on  said  in- 
vention has  been  filed  in  any  country  for- 
eign to  the  United  States  of  America  by  me 
or  my  legal  representatives  or  assigns, 
except  as  follows: . 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 
F\ill  name  of  sole  or  first  Inventor 
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for  patent  or  inventor's  certificate  on  said 
invention  has  been  filed  by  me  or  my  repre- 
sentatives or  assigns  in  any  covintry  foreign 
to  the  United  States  of  America  except  as 

follows: . 

Inventor's  full  name: 


(Signature) 


,  ss: 

Sworn  to  and  subscribed  before  me  this 

day  of .  19 . 

[seal] 


(Signature  of  notary  or  officer) 

(Official  character) 

§  3.18a  Declaration  in  «'opending  applica- 
tion containing  additional  subject 
matter. 

(Sections  1.65  and  1.68  provide  for  a  decla- 
ration in  lieu  or  in  place  of  an  oath  in  cer- 
tain instances.) 

(This  form  of  declaration  may  be  used 
with  an  application  disclosing  and  claiming 
subject  matter  disclosed  in  a  prior  copend- 
ing application  of  the  same  inventor  and 
also  disclosing  additional  subject  matter.) 

I, (name  of  inventor),  de- 
clare that  I  am  a  citizen  of 

and  resident  of ,  that  I  verily 

believe  that  I  am  the  original,  first  and  sole 
inventor       of       the        improvement        in 

described  and  claimed  in  the 

foregoing  specification;  that  this  application 
in  part  discloses  and  claims  subject  matter 
disclosed  in  my  earlier  filed  pending  applica- 
tion.     Serial     No.      ,      filed 

;  that  I  acknowledge  my  duty 

to  disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  that,  as  to  the  subject  matter  of 
this  application  which  is  common  to  said 
earlier  application,  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  invention  thereof  or  patented  or  de- 
scribed in  any  printed  publication  in  any 
country  before  my  invention  thereof  or 
more  than  one  year  prior  to  said  earlier  ap- 
plication, or  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  said  earlier  application;  that 
said  common  subject  matter  has  not  been 
patented  or  made  the  subject  of  an  inven- 
tor's certificate  issued  before  the  date  of 
said  earlier  application  in  any  country  for- 
eign to  the  United  States  of  America  on  an 
application  filed  by  me  or  my  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  said  earlier  application;  and 
that  no  application  for  patent  or  inventor's 
certificate  on  said  invention  has  been  filed 
by  me  or  my  representatives  or  assigns  in 
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any  country  foreign  to  the  United  States  of 

America,  except  as  follows ; 

that,  as  to  the  subject  matter  of  this  appli- 
cation which  is  not  common  to  said  earlier 
application,  I  do  not  know  and  do  not  be- 
lieve that  the  same  was  ever  known  or  used 
in  the  United  States  of  America  before  my 
invention  thereof  or  patented  or  described 
in  any  printed  publication  in  any  country 
before  my  invention  thereof  or  more  than 
one  year  prior  to  the  date  of  this  applica- 
tion, or  in  public  use  or  on  sale  in  the 
United  States  of  America  more  than  one 
year  prior  to  the  date  of  this  application, 
and  that  said  subject  matter  has  not  been 
patented  or  made  the  subject  of  an  inven- 
tor's certificate  issued  in  any  country  for- 
eign to  the  United  States  of  America  on  an 
application  filed  by  me  or  my  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  the  date  of  this  application; 
and  that  no  application  for  patent  or  inven- 
tor's certificate  on  said  invention  has  been 
filed  by  me  or  my  representatives  or  assigns 
in  any  country  foreign  to  the  United  States 
of        America,        except        as        follows: 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon.  Inventor's  full 
name  or  names . 


(Signature) 


Date: 


§  3.22     Design  patent  application;  specifica- 
tion. 

Be  it  known  that  I, ,  have  in- 
vented a  new,  original,  and  ornamental 
design  for  (1) ,  of  which  the  fol- 
lowing is  a  specification,  reference  being 
had  to  the  accompanying  drawing,  forming 
a  part  hereof. 

Fig.  1  is  a  (2) 

Fig.  2  is  (2) 

I  claim: 

The  ornamental  design  f or  a  ( 1 ) as 

shown. 


(Signature) 
Notes:  (1)  Insert  specific  name  of  article. 
(2)  Insert  brief  description  of  figure  or  fig- 
ures of  the  drawing. 

[24  PR  10373.  Dec.  22,  19591 
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§  3.23    Design  patent  application;  oath. 

As  a  below  named  inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that 
my  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that  I  believe  I  am  the  original,  first 
and  sole  inventor  (if  only  one  name  is  listed 
below),  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  design  enti- 
tled:   which  is  described  and 

claimed  in  the  attached  specification,  that  I 
do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  inven- 
tion thereof  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof,  or  more  than 
one  year  prior  to  this  application,  or  in 
public  use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  this 
application,  that  said  design  has  not  been 
patented  or  made  the  subject  of  an  inven- 
tor's certificate  issued  before  the  date  of 
this  application  in  any  country  foreign  to 
the  United  States  of  America  on  an  applica- 
tion filed  by  me  or  my  legal  representatives 
or  assigns  more  than  six  months  prior  to 
this  application,  that  I  acknowledge  my 
duty  to  disclose  information  of  which  I  am 
aware  which  is  material  to  the  examination 
of  this  application,  and  that  no  application 
for  patent  or  inventor's  certificate  on  this 
design  has  been  filed  by  me  or  my  legal  rep- 
resentatives or  assigns  in  any  country  for- 
eign to  the  United  States  of  America  except 

as  follows: . 

Pull  name  of  sole  or  first  Inventor 


[seal] 


Inventor's  signature - 


Date: 


Residence 

Citizenship    

Post  Office  Address 


Pull  name  of  second  joint  Inventor,  if  any 


Inventor's  signature - 


Date: 


Residence 

Citizenship 

Post  Office  Address 


(Signature  of  notary  or  officer) 


(Official  character) 

§  .?.23a    Design  patent  application;  declara- 
tion. 

As  a  below  named  inventor,  I  declare  that: 
My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name;  that  I  believe  I  am  the  original,  first 
and  sole  inventor  (if  only  one  name  is  listed 
below),  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  design  enti- 
tled:   which  is  described  and 

claimed  in  the  attached  specification,  that  I 
do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  inven- 
tion thereof  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof,  or  more  than 
one  year  prior  to  this  application,  or  in 
public  use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  this 
application,  that  said  design  has  not  been 
patented  or  made  the  subject  of  an  inven- 
tor's certificate  issued  before  the  date  of 
this  application  in  any  country  foreign  to 
the  United  States  of  America  on  an  applica- 
tion filed  by  me  or  my  legal  representatives 
or  assigns  more  than  six  months  prior  to 
this  application,  that  I  acknowledge  my 
duty  to  disclose  information  of  which  I  am 
aware  which  is  material  to  the  examination 
of  this  application,  and  that  no  application 
for  patent  or  inventor's  certificate  on  this 
design  has  been  filed  by  me  or  my  legal  rep- 
resentatives or  assigns  in  any  country  for- 
eign to  the  United  States  of  America  except 
as  follows: . 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 
Pull  name  of  sole  or  first  Inventor 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


Sworn  to  and  subscribed  before  me  this 
day  of ,  19 . 


Inventor's  signature - 


Date: 


Residence 

Citizenship 

Post  Office  Address 


Pull  name  of  second  joint  Inventor,  if  any  — 
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Inventor's  signature  - 


Date: 


Residence 

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 

§  3.26    Plant  patent  application;  oath. 

I, ,    being    sworn    (or    af- 
firmed) depose  and  say  that  I  am  a  citizen 

of and      resident      of 

,  that  I  verily  believe  myself 

to  be  the  original,  first  and  sole  inventor  of 
the      new      and      distinct      variety      of 

described  and  claimed  in  the 

foregoing  specification;  that  I  have  asexual- 
ly  reproduced  the  said  new  and  distinct  vari- 
ety; that  I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  in 
the  United  States  of  America  before  my  in- 
vention thereof,  or  patented  or  described  in 
any  printed  publication  in  any  country 
before  my  invention  thereof,  or  more  than 
one  year  prior  to  this  application,  or  in 
public  use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  this 
application;  that  said  invention  has  not 
been  patented  or  made  the  subject  of  an  in- 
ventor's certificate  issued  in  any  country 
foreign  to  the  United  States  of  America  on 
an  application  filed  by  me  or  my  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  this  application;  that  I  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 
the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  said  new  and  distinct  variety 
of  plant  has  been  filed  by  me  or  my  repre- 
sentatives or  assigns  in  any  country  foreign 
to  the  United  States  of  America,  except  as 

follows: . 

Inventor's  full  name 

Post  Office  Address 


(Signature) 


,  ss: 

Sworn  to  and  subscribed  before  me  this 

day  of .  19 . 

[seal] 

(Signature  of  notary  or  officer) 

(Official  character) 

§  3.26a    Plant  patent  application;  declara- 
tion. 

I  declare  that  my  residence,  post  office  ad- 
dress and  citizenship  are  as  stated  below 
next    to    my    name;    that    I    verily    believe 
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myself  to  be  the  original,  first  and  sole  in- 
ventor of  the  new  and  distinct  variety  of 

described  and  claimed  in  the 

foregoing  specification;  that  I  have  asexual- 
ly  reproduced  the  said  new  and  distinct  vari- 
ety; that  I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  in 
the  United  States  of  America  before  my  in- 
vention thereof,  or  patented  or  described  in 
any  printed  publication  in  any  country 
before  my  invention  thereof,  or  more  than 
one  year  prior  to  this  application,  or  in 
public  use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  this 
application;  that  said  invention  has  not 
been  patented  or  made  the  subject  of  an  in- 
ventor's certificate  issued  in  any  country 
foreign  to  the  United  States  of  America  on 
an  application  filed  by  me  or  my  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  this  application;  that  I  ac- 
knowledge my  duty  to  disclose  information 
of  which  I  am  aware  which  is  material  to 
the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor's 
certificate  on  said  new  and  distinct  variety 
of  plant  has  been  filed  by  me  or  my  repre- 
sentatives or  assigns  in  any  country  foreign 
to  the  United  States  of  America,  except  as 

follows: . 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 

Pull  name  of  inventor 

Residence 

Citizenship 

Post  Office  Address 


(Signature) 


Date: 


§  3.28    Reissue  application  by  the  inventor, 
offer  to  surrender. 

To  the  Commissioner  of  Patents  and  Trade- 
marks: 

The  undersigned  applicant  of  the  accom- 
panying reissue  application  for  the  reissue 
of   letters   patent   for   an   improvement   in 

,  No. granted 

to  him ,  19 .  of  which  he  is 

now  sole  owner  (or  of  which 

is  now  sole  owner  by  assignment,  and  on 
whose  behalf  amd  with  whose  assent  the  ac- 
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companying  application  is  made),  hereby 
offers  to  surrender  said  letters  patent.  Filed 
herewith  is  an  abstract  of  title,  duly  certi- 
fied (or  an  order  for  a  title  report),  as  re- 
quired in  such  cases. 


(Signature) 
[Assent  of  assignee  to  reissue] 

The  undersigned,  assignee  of  the  entire 
(or  of  an  undivided)  interest  in  the  above- 
mentioned  letters  patent,  hereby  assents  to 
the  accompanying  application. 


(Signature) 


§  3.29    Reissue  application  by  the  assignee, 
offer  to  surrender. 

To  the  Commissioner  of  Patents  and  Trade- 
m,arks: 

The  undersigned  applicant  of  the  accom- 
panying reissue  application  for  the  reissue 
of  letters   patent   for  an   improvement   in 

,  No. .  granted 

19 ,    to , 

now  deceased,  of  which  he  is  now  owner  by 
assignment  of  the  entire  interest,  hereby 
offers  to  surrender  said  letters  patent.  Filed 
herewith  is  an  abstract  of  title  (or  an  order 
for  a  title  report). 

(Signature) 

Note.— To  be  used  when  the  inventor  is 
dead;  may  also  be  used  with  appropriate 
changes  when  the  reissue  application  does 
not  seek  to  enlarge  the  claims  of  the  origi- 
nal patent. 

§  3.31     Reissue  application,  oath;  by  the  in- 
ventor. 

,  being  duly  sworn  (or  af- 


I, 

firmed)  depose  and  say  that  I  am  a  citizen 

of ,     and     a     resident     of 

;  that  I  verily  believe  myself 

to  be  the  original,  first  and  sole  inventor  of 
the  invention  described  and  claimed  in  let- 
ters patent  No. and  in  the 

foregoing  specification  and  for  which  inven- 
tion I  solicit  a  reissue  patent;  that  I  do  not 
know  and  do  not  believe  that  said  invention 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  invention  thereof, 
that  (continue  with  the  statements  under 
paragraphs  5  and  6  of  §  1.175(a),  and  at  least 
an  allegation  under  one  of  the  appropriate 

paragraphs  1-4) . 

Inventor's  full  name 

Post  Office  Address 


(Signature) 


Subscribed  and  sworn  to  before  me  this 

day  of ,  19 . 

[seal] 


(Signature  of  notary  or  officer) 

(Official  character) 

§  3.31a    Reissue    application,    declaration; 
by  inventor. 

(Sections  1.65  and  1.68  provide  for  a  decla- 
ration in  lieu  or  in  place  of  an  oath  in  cer- 
tain instances.) 

I, ,  declare  that  I  am  a  citi- 
zen of ;  that  I  verily  believe 

myself  to  be  the  original,  first  and  sole  in- 
ventor   of    the    invention    described    and 

claimed  in  letters  patent  No. 

and  in  the  foregoing  specification  and  for 
which  invention  I  solicit  a  reissue  patent; 
that  I  do  not  know  and  do  not  believe  that 
said  invention  was  ever  known  or  used  in 
the  United  States  of  America  before  my  in- 
vention thereof,  that  (continue  with  the 
statements  under  paragraphs  5  and  6  of 
§  1.175(a),  and  at  least  an  allegation  under 
one  of  the  appropriate  paragraphs  1-4). 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 
Full  name  of  sole  inventor  (include  at  least 

one  given  name) 

Post  Office  Address 


(Signature) 


Date:  — 


§  3.32    Reissue  application,  oath;  by  assign- 
ee. 

I, (name  of  company  officer), 

(title),  of (name  of 

company),  being  duly  sworn  (or  affirmed), 
depose   and   say   that   I   am   a   citizen   of 

and  resident  of 

,  that  the  entire  title  to  let- 
ters     patent      No. for 


to 


granted  on  - 
—   (name   of 


inventor),    is 
(name  of  compa- 


-,  ss: 


vested  in 

ny),  that  I  verily  believe  said 

(inventor),  to  be  the  original,  first  and  sole 
inventor  of  the  invention  described  and 
claimed  in  the  aforesaid  letters  patent  and 
in  the  foregoing  specification  and  for  which 
invention  I  solicit  a  reissue  patent;  that  I  do 
not  know  and  do  not  believe  that  said  inven- 
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tion  was  ever  known  or  used  in  the  United 
States  of  America  before  the  invention 
thereof  by  said (name  of  in- 
ventor); that  (continue  with  the  statements 
under  paragraphs  5  and  6  of  §  1.175(a),  and 
at  least  an  allegation  under  one  of  the  ap- 
propriate paragraph  1-4.) 

Assignee's  full  name 

Name  of  officer  of  assignee 

Post  Office  Address 
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(Signature) 


Sworn  to  and  subscribed  before  me  this 

day  of .  19 . 

[seal] 


(Signature  of  notary  or  officer) 

(Official  character) 
Note.— May  be  used  only  when  the  reissue 
application  does  not  seek  to  enlarge  the 
claims  of  the  original  patent. 

§  3.32a    Reissue    application,    declaration; 
by  assignee. 

I, (name  of  company  officer). 

(title),  of (name  of 

company),  declare  that  I  am  a  citizen  of 

and  resident  of 

,  that  the  entire  title  to  let- 
ters     patent      No.      for 

,  granted  on 

to (name    of    inventor),    is 

vested  in (name  of  compa- 
ny), that  I  verily  believe  said 

(inventor),  to  be  the  original,  first  and  sole 
inventor  of  the  invention  described  and 
claimed  in  the  aforesaid  letters  patent  and 
in  the  foregoing  specification  and  for  which 
invention  I  solicit  a  reissue  patent;  that  I  do 
not  know  and  do  not  believe  that  said  inven- 
tion was  ever  known  or  used  in  the  United 
States  of  America  before  the  invention 
thereof  by  said (name  of  in- 
ventor); that  (continue  with  the  statements 
under  paragraphs  5  and  6  of  §  1.175(a),  and 
at  least  an  allegation  under  one  of  the  ap- 
propriate paragraphs  1-4.) 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 

Assignee's  full  name 

Name  of  officer  of  assignee 


Post  Office  Address 


(Signature) 


Date: 


§  3.33    Oath  as  to  loss  of  letters  patent. 


I. 


(inventor  or  assignee). 


being  duly  sworn  (or  affirmed),  depose  and 

say  that  letters  patent  No. 

granted  to on , 

19 ,  has  been  either  lost  or  destroyed, 

that  I  have  made  a  diligent  search  for  said 
patent  in  all  places  where  the  same  would 
probably  be  fovmd,  if  existing,  and  that  I 
have  not  been  able  to  find  it. 


(Signature) 


Subscribed  and  sworn  to  before  me  this 

day  of ,  19 . 

[seal] 


(Signature  of  notary  or  officer) 

(Official  character) 

§  3.33a    Declaration   as  to   loss   of  letters 
patent. 


I,  — 
hereby 


(inventor  or  assignee), 

declare    that    letters    patent    No. 

granted  to on 

,  19 ,  has  been  either  lost 

or  destroyed,  that  I  have  made  a  diligent 
search  for  said  patent  in  all  places  where 
the  same  would  probably  be  found,  if  exist- 
ing, and  that  I  have  not  been  able  to  find  it. 
I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 


(Signature) 


Date: 


§  3.36  Power  of  attorney  or  authorization 
of  agent,  not  accompanying  applica- 
tion. 

[If  the  power  of  attorney  or  authorization 
of  agent  be  given  at  any  time  other  than 
that  of  making  application  for  letters 
patent,  it  will  be  in  substantially  the  follow- 
ing form:] 
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Title  37 — Patents,  Trademarks,  and  Copyrights 


To  the  Commissioner  of  Patents  and 
Trademarks 

I,  the  undersigned,  having  on  or  about  the 
day  of ,  19 ,  made  applica- 
tion for  letters  patent  for  an  improvement 

in ,   serial   number 

,       hereby       appoint 

of ,  State  of 

,      Registration      No. 

and     telephone     No. 

,  as  my  attorney  (or  agent), 

to  prosecute  said  application,  and  to  trans- 
act all  business  in  the  Patent  and  Trade- 
mark Office  connected  therewith. 


(Signature) 


Date: 


§  3.37    Revocation  of  power  of  attorney  or 
authorization  of  agent. 

To  the  Commissioner  of  Patents  and 
Trademarks 

I,  the  undersigned,  having  on  or  about  the 

day  of ,   19 ,  appointed 

,  of ,  State  of 

,  as  my  attorney  (or  agent)  to 

prosecute  an  application  for  letters  patent, 
which  application  was  filed  on  or  about  the 
day  of ,  19 ,  for  an  im- 
provement in ,  serial  number 

,  hereby  revoke  the  power  of 

attorney  (or  authorization  of  agent)  then 
given. 


(Signature) 


Date: 


§  3.39    Amendment. 

Applicant 

Serial  No. 

Filed 

For 

Date 


Group  Art  Unit 
Examiner 


To  the  Commissioner  of  Patents  and 
Trademarks 

In    response    to    the    office    letter    of 

,  19 ,  please  amend  as  follows: 

Page ,         line        ,         change 

Page ,     line ,     after 


-"  insert  — 


Page ,  line ,  to  end,  cancel. 

Cancel  claims inclusive. 

Rewrite  claim as  follows 


(See  §  1.121(b)). 

Add  the  following  claims: 


Remarks 

(Here  state  nature  and  purpose  of  the 
amendments  and  make  all  explanations  nec- 
essary for  a  response  to  the  rejections  and 
objections  of  record,  etc.  See  §§  1.111,  1.115- 
1.126,  1.135.) 

Respectfully, 


Applicant 


Date 


By 


His  Attorney  (or 

Agent)  (Include 

telephone  number) 


§  3.41     Notice  of  appeal  from  the  Primary 
Examiner  to  the  Board  of  Appeals. 

In  re  application  of 


Serial  No. 

Filed 

For 


Group  Art  Unit 
Examiner 


To  the  Com,missioner  of  Patents  and 
Trademarks 

Sir:  Applicant  hereby  apeals  to  the  Board 
of  Appeals  from  the  decision  dated 
of  the  P»rimary  Examiner  fi- 
nally rejecting  claims . 

Appeal  Fee  $50.00: 

[    ]  Enclosed. 

[  ]  Not  required  (fee  paid  in  prior  appeal 
in  this  application). 

[    ]    Charge    to    Deposit    Account    No. 

.  (One  additional  copy  of  this 

Notice  is  enclosed  herewith.) 


(Signature)  (§  1.191(b)) 


Date 


§  3.43    Disclaimer  in  patent. 


To  the  Commissioner  of  Patents  and 
Trademarks 

I,  (name  of  disclaimant), 

residing  at  represent  that  I 

am  (here  state  the  exact  interest  of  the  dis- 
claimant; if  assignee,  set  out  liber  and  page, 
or  reel  and  frame,  where  assignment  is  re- 
corded)    of     United     States     Patent     No. 

,   granted   to   

on  the day  of ,  19 ,  for 

,  and  that  I  have  reason  to 

believe  that  without  any  deceptive  inten- 
tion, claims  of  said  letters  patent  are  too 
broad  or  invalid,  and  therefore  hereby  dis- 
claim claim(s) of  said  patent. 
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§3.45 


Signed      at 


State      of 


19 . 

Name  and  address  of  signer 


this day  of 

(Signature) 


Interference  No. 
ss: 


§  3.44    Interference;  preliminary  statement 
of  domestic  inventor. 

Preliminary  Statement 

V. Interference  No. 


ss. 


,  being  duly  sworn  (or 

affirmed),  deposes  and  says  that  he  is  a 
party  to  the  above  identified  interference 
that  he  made  the  invention  set  forth  by  the 
counts  of  the  interference  in  the  United 
States;  that 

(1)  The  first  drawing  of  the  invention  was 
made  on ,  19—.  A  copy  is  at- 
tached. ' 

(2)  The  first  written  description  of  the  in- 
vention was  made  on ,  19 .  A 

copy  is  attached. ' 

(3)  The  invention  was  first  disclosed  to 
others  on ,  19 . ' 

(4)  The  date  of  the  first  act  or  acts  suscep- 
tible of  proof,  other  than  acts  of  the  charac- 
ter specified  in  (1),  (2),  and  (3)  which,  if 
proven,  would  establish  conception  of  the 
invention,  and  a  brief  description  of  such 
act  or  acts  are  (e.g.  the  making  of  a  non-op- 
erating model  on ,  19 ). 

(5)  The  invention  was  actually  reduced  to 
practice  on ,  19 . 

(6)  Active  exercise  of  reasonable  diligence 
toward  reducing  the  invention  to  practice 
began  on ,  19 . ' 


(Signature  of  inventor) 

Subscribed    and   sworn   to   (or   affirmed) 

before  me  this day  of ,  19 . 

[seal] 


(Signature  of  notary  or  officer) 

(Official  character) 
[34  FR  18859,  Nov.  26,  1969) 

§  3.45     Interference;  preliminary  statement 
of  foreign  inventor. 

Preliminary  Statement  of 


,  being  duly  sworn  (or 

affirmed),  deposes  and  says  that  he  is  a 
party  to  the  above  identified  interference, 
that  he  made  the  invention  set  forth  by  the 

counts  of  the  interference  in ; 

that 

Knowledge  of  such  invention  was  intro- 
duced into  the  United  States  under  the  fol- 
lowing   circumstances:    On , 

19 ,  the  said ^^rote  a  letter  to 

,  residing  at ,  State  of 

,  describing  such  invention  and 

soliciting  his  services  in  procuring  a  patent 
therefor  in  the  United  States.  This  letter, 
he  is  informed  and  believes,  was  received  by 

the  said on , 

19 .  Also ,  19 ,  he  wrote  a 

letter  to  the  firm  ol ,  of 

,  State  of ,  describing 

such  invention  and  requesting  their  assist- 
ance in  manufacturing  and  putting  it  on  the 
market,  which  letter,  he  is  informed  and  be- 
lieves, was  received  by  them  on , 

19 .  (If  the  invention  has  not  been  intro- 
duced into  the  United  States  otherwise  than 
by  the  application  papers,  it  should  be  so 
stated,  and  the  date  at  which  such  papers 
were  received  in  the  United  States  alleged.) 

The  serial  number  and  filing  date  of  any 
prior  application  in  the  United  States  dis- 
closing the  invention  set  forth  by  the  counts 

of  the   interference   are  Serial  No.   , 

filed . 

The  filing  date,  country,  and  number  or 
any  application  for  the  same  invention  in  a 
foreign  country,  the  filing  date  of  which 
may  be  claimed  under  the  second  paragraph 
of  35U.S.C.  119  are 

No. ,  filed in 


(Signature  of  Inventor) 

Subscribed   and   sworn   to   (or   affirmed) 

before  me  this day  of ,  19 . 

[seal] 


(Signature  of  notary  public  or  officer)  (1) 


'If  there  were  no  act  corresponding  to 
this  allegation  prior  to  the  filing  date  of  the 
application,  it  must  be  so  stated.  Note,  how- 
ever, date  of  completion  of  application 
drawing  and  specification,  date  of  disclosure 
to  person  preparing  the  application,  and 
diligence  in  preparing  the  application. 


(Official  character) 

Note.— (1)  The  authority  of  a  foreign 
notary  public  must  be  authenticated  by  a 
diplomatic  or  consular  certificate. 

When  acts  were  performed  in  the  United 
States  corresponding  to  the  allegations  (1) 
through  (6).  in  the  preliminary  statement  of 
a  domestic  inventor  (§3.44)  these  acts 
should  be  included  by  appropriate  allega- 
tions in  the  preliminary  statement  of  a  for- 
eign inventor. 

[24  PR  10374,  Dec.  22,  1959] 
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§  3.46    Interference;  disclaimer  during  in- 
terference. 

V. Interference 


No. 


In  the  matter  of  the  above  identified  in- 
terference, vinder  the  provisions  of  and  for 
the  purpose  set  forth  in  §  1.262, 1  hereby  dis- 
claim the  subject  matter  of  all  the  counts  of 
said  interference. 


(Signature) 


Date: 


I,    the    undersigned, 

name  of  officer), 

office),  of ,  assignee  of  the 

entire  right,  title,  and  interest  in  the  appli- 
cation of ,  Serial  No. filed 

,  hereby  assents  to  the  foregoing 

disclaimer. 

[Corporate  seal] Company,  Inc. 

By 

(Signature  of  officer 
and  nature  of  office) 
Date 


§  3.47    Interference;  notice  of  taking  testi- 
mony. 

V. Interference 

No. 

,  19 

(Name  of  opposing  attorney) 


(Address  of  opposing  attorney) 

Sir:    You   are   hereby   notified   that   on 
. ,      19 ,      at 


o'clock  in  the   forenoon   at  the   office   of 

, Street, , 

I  shall  proceed  to  take  testimony  on  behalf 
of  the  party in  the  above  identi- 
fied interference. 
The  witnesses  to  be  examined  are: 


(Name  of  witnesses) 


(Signature  of  attorney) 

Proof  of  Service 

.  19 

I  hereby  certify  that  on ,  19 ,  I 

sensed  a  copy  of  the  foregoing  notice  of 

taking  testimony  upon ,  the 

attorney  for  the  party ,  by 

mailing  a  copy  thereof  to  him  at  his  address 
as  set  out  in  the  notice. 


(Signature  of  attorney) 
(Sec.  1.  66  Stat.  801;  35  U.S.C.  122.  135) 
[27  FR  830,  Jan.  27,  19621 

§  3.48    Interference;  form  of  deposition. 

In  the  United  States  Patent  and 
Trademark  Office 


V. 


Interference 


No. 

Depositions    of    witnesses    examined    on 

behalf  of ,   pursuant  to 

the    annexed    notice,     at    the    office    of 
, Street, ,  ,  on 


Present: 


19 

,      on      behalf      of 

,  on  behalf  of 

being  duly 
sworn  (or  affirmed)  deposes  and  says,  in 
answer  to  interrogatories  proposed  to  him 
by counsel    for 


as  follows: 


Q.  1.  What  is  your  name,  age,  occupation, 
and  residence? 

A.  My  name  is ;  I 

am years  of  age;  I  am  a  manufacturer 

of ,  and  reside  at ,  in  the  State 

of 

Q.  2,  etc. 


And  in  answer  to  cross-interrogatories  pro- 
posed to  him  by ,  counsel 

for ,  he  says: 

X  Q.  1. ? 

A 


(Signature) 


[24  PR  10375,  Dec.  22,  1959] 


(Residence  of  witnesses)         §  349    Interference;  certificate  of  officer. 


The  examination  will  continue  from  day 
to  day  until  completed.  You  are  invited  to 
attend  and  cross-examine. 


I, 


a   notary   public 


within  and  for  the  county  of 

and  State  of (or  other  officer,  as 

the  case  may  be),  do  hereby  certify  that  the 

foregoing  depositions  of and 

were  taken  on  behalf  of 

in  pursuance  of  the 
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notice  hereto  annexed,  before  me.  at  the 

office  of , Street,  in 

the  city  of .  and  said  county,  on 

the day  (or  days)  of .  19 ;  that 

said  witnesses  were  by  me  duly  sworn  (or  af- 
firmed) before  the  commencement  of  their 
testimony;  that  the  testimony  of  said  wit- 
nesses was  written  out  by  myself  (or  by 

in  my  presence);  that  the 

opposing    party, .    was 

present  (or  absent  or  represented  by  coun- 
sel) during  the  taking  of  said  testimony; 
that  said  testimony  was  taken  at  the  afore- 
mentioned place  and  was  commenced  at 

o'clock  .  on  the of .  19 . 

and  was  continued  pursuant  to  adjournment 

on  the , (etc.)  and  was  concluded 

on  the day  of ,  19 .  at 

o'clock ;  that  the  depositions  were  read 

by.  or  to,  each  witness  before  he  signed  the 
same  and  that  each  witness  signed  the  same 
in  my  presence;  that  I  am  not  related  to  or 
employed  by  either  of  the  parties,  or  their 
attorneys  or  agents,  or  interested  directly  or 
indirectly,  in  the  matter  in  controversy, 
either  as  counsel,  attorney,  agent  or  other- 
wise. (If  any  of  the  foregoing  requirements 
are  waived,  the  certificate  shall  so  state.) 

In  testimony  whereof  I  have  hereunto  set 
my  hand  and  affixed  my  seal  of  office  at 
.  in  said  county,  this day  of 

[seal] 


§3.51 


(Signature  of  notary  public  or  officer) 


(Official  character) 

Note:  The  notary  public  or  other  officer 
will  then  append  to  the  depositions  the 
notice  under  which  it  is  taken  and  will  seal 
up  all  the  evidence,  notices,  and  paper  ex- 
hibits and  direct  them  to  the  Commissioner 
of  Patents  and  Trademarks,  placing  upon 
the  envelope  a  certificate  in  substance  as 
follows: 

I  hereby  certify  that  the  within  deposi- 
tions    of     and 

,     relating     to 

the  matter  of  Interference  No. , 

V.      

were  taken,  sealed  up,  and  addressed  to  the 
Commissioner  of  Patents  and  Trademarks. 

by  me  this day  of .  19 . 

[seal] 


(Signature  of  notary  public  or  officer) 


(Official  character) 
[24  FR  10375.  Dec.  22.  1959] 

§  3.50    Waiver  of  patent  rights. 

To  the  Commissioner  of  Patents  and  Trade- 
marks: 


I.        The        undersigned        having        on 

filed  an  application 

for    patent.    Serial    No. entitled 

,   hereby   waive   my 

right  to  an  enforceable  patent  based  on  said 
application  or  on  any  continuing  application 
filed  after  the  expiration  of  thirty  (30) 
months  from  the  earliest  U.S.  effective 
filing  date  of  said  application  and  subject  to 
acceptance  by  the  Commissioner,  and  re- 
quests that  an  abstract  of  the  disclosure 
thereof  be  published  in  the  Official  Gazette, 
that  the  complete  application  be  opened  to 
inspection  by  the  general  public  upon  publi- 
cation of  said  abstract,  and  that  the  applica- 
tion be  considered  pending  for  the  purpose 
of  interference;  and  I  further  expressly 
abandon  said  application,  the  abandonment 
to  take  effect  five  (5)  years  after  the  earliest 
United  States  effective  filing  date  of  the  ap- 
plication unless  within  that  period  interfer- 
ence proceedings  have  been  initiated. 


(Signature) 


Date: 


§  3.51     Application  transmittal  letter. 

Our  Case  Docket  No. 

In  the  United  States  Patent  and 
Trademark  Office 

The  Commissioner  of  Patents  and  Trade- 
marks, 
Washington,  D.C.  20231. 

Sir:  Transmitted  herewith  for  filing  is  the 
patent  application  of  Inventor: 

For: 
Enclosed  are  also: 
[    ]  sheets  of  drawing. 
[    ]  An  assignment  of  the  invention  to 

[    ]  A  certified  copy  of  a appli- 
cation. 
[    ]  Associate  Power  of  Attorney. 

Claims  as  filed 

For        Number     Number        Rate        Basic  fee 
filed  extra  $65 


Total 
claimis. 


10= 


$2  = 


Independent 
Claims. 


-1  = 


10  = 


Total  filing 
fee 


99 
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]  Please  charge  my  Deposit  Account  No. 
in  the  amount  of  $ A  dupli- 
cate copy  of  this  sheet  is  enclosed. 

]  The  Commissioner  is  hereby  authorized 
to  charge  any  additional  fees  which  may 
be  required,  or  credit  any  overpayment 

to  Account  No. .  A  duplicate  copy 

of  this  sheet  is  enclosed 


[    ]  A  check  in  the  amount  of 
the  filing  fee  is  enclosed. 

[34  PR  18859.  Nov.  26,  1969] 


to  cover 


§  3.52    Amendment  transmittal  letter. 

In  The  United  States  Patent  and 
Trademark  Office 
In  re  application  of: 

Serial  No. 

Piled 

Croup  Art  Unit 

Examiner 

Por: 

The  Commissioner  of  Patents  and  Trade- 
marks, Washington,  D.C.  20231. 

Sir:  Transmitted  herewith  is  an  amend- 
ment in  the  above-identified  application. 

The   fee   has   been  calculated   as  shown 
below. 


Claims 

as 

amended 

(1) 

(2)                   (3) 
Claims 
remaining 

after 
amendment 

(4) 

Highest 

number 

previously 

paid  for 

(5) 

Present 
extra 

(6)                    (7) 

Rate          Additional 
fee 

Total  claims 

( ')            Minus 

(') 

= X 

.     = X 

Total  additiona: 
ment 

$2-  

Independent  claims 

( 1)            do 

10-  

I  fee  for  this  amend- 

'If  the  entry  in  col.  2  is  less  than  the  entry  in  col.  4,  write  "0"  in  col.  5. 

If  the  "Highest  number  previously  paid  for"  in  this  space  is  less  than  10,  write  "10"  in  this  space. 

1.  [    ]  No  additional  fee  is  required.  hereby  disclaim  the  terminal  part  of  any 

2.  [    ]  A  check  in  the  amount  of  $ is  patent  granted  on  the  above-identified  ap- 

attached.  plication,  which  would  extend  beyond  the 

3.  [    ]  Charge  $ to  Deposit  Account  expiration        date        of        Patent        No. 

No. .  A  duplicate  copy  of  and  hereby  agree  that  any 

this  sheet  is  enclosed.  patent  so  granted  on  the  above-identified 

4.  [    ]  Please  charge  any  additional  fees  or  application  shall  be  enforceable   only  for 

credit  overpayment  to  Deposit  Account  and  during  such  period  that  the  legal  title 

No. .  A  duplicate  copy  of  to  said  patent  shall  be  the  same  as  the  legal 

this  sheet  is  enclosed.  title      to      United      States      Patent      No. 

_  „  _„    _       .,..,.         .  ,.      .  .  this  agreement  to  run  with 

§  3.53  Termmal  disclaimer  in  application.  any  patent  granted  on  the  above-identified 
In  re  application  of aplication  and  to  be  binding  upon  the  grant- 
Serial  Number ^^'  ^ts  successor  or  assigns. 

Por (Date) 

Group  Art  Unit 

Examiner (Signature) 

To    the    Commissioner    of    Patents    and  §3.54    Division-continuation   program   ap- 
Trademarks:  plication  transmittal  form. 

I, (full  name  of  signer),  re- 
siding at in  the  coimty  of  In  the  United  States  Patent  and 

and  State  of Trademark  Office 

represent  that  I  am _     ,    ^ 

Docket  No. 

(here  state  exact  interest  of  the  disclaimant  Anticipated  Classification  of  this  applica- 

and,  if  an  assigneee,  set  out  the  liber  and  tion: 

page  or  reel  and  frame  where  the  assign-  Class Subclass 

ment  is  recorded) 

Prior  application: 

of  application  Serial  No. 

,    filed   on   the day   of  Examiner 

.  19 for .  I  Art  Unit 
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The  Commissioner  of  Patents  and 
Trademarks 

Washington,  D.C.  20231. 
Sir:  This  is  a  request  for  filing  a  [    ]  con- 
tinuation [    ]  divisional  application,  under 
37  CFR  1.60,  of  pending  prior  application 
Serial  No. filed  on (date)  of 


(Inventor  currently  of  record 
in  prior  application) 
(title  of  invention). 


for 

1.  [  ]  Enclosed  is  a  copy  of  the  prior  ap- 
plication, including  the  oath  or  declaration 
as  originally  filed. 

I  hereby  verify  that  the  attached  papers 
are  a  true  copy  of  prior  application  Serial 

No. as  originally  filed  on 

(date),  and  further  that  this  statement  was 
made  with  the  knowledge  that  willful  false 
statements  and  the  like  so  made  are  punish- 
able by  fine  or  imprisonment,  or  both, 
under  Section  1001  of  Title  18  of  the  United 
States  Code,  and  that  such  willful  false 
statements  may  jeopardize  the  validity  of 
the  application  or  any  patent  issuing  there- 
on. 

2.  [  ]  Prepare  a  copy  of  the  prior  applica- 
tion. 

3.  [    ]  The  filing  fee  is  calculated  below: 


Claims  as  filed  in  the  prior  application,  less 
any  claims  cancelled  by  amendment  below 


For— 


No.       No.      Rate 
filed     extra 


Total  claims 

Independent  claims ... 
Basic  fee  (minimum 
amount  required).... 


10=  x$2  = 

-1=  xlO= 


$65 


Total  filing  fee. 


4.  [  ]  The  Commissioner  is  hereby  au- 
thorized to  charge  any  fees  which  may  be 
required,  or  credit  any  overpayment  to  Ac- 
count No. .   A  duplicate  copy   of  this 

sheet  is  enclosed. 

5.  [    ]  A  check  in  the  amount  of  $ is 

enclosed. 

6.  [  1  Cancel  in  this  application  original 
claims of  the  prior  applica- 
tion before  calculating  the  filing  fee.  (At 
least  one  original  independent,  claim  must 
be  retained  for  filing  purposes.) 

7.  [  ]  Amend  the  specification  by  insert- 
ing before  the  first  line  the  sentence:—  This 
is  a  [  ]  continuation,  [  ]  division,  of  appli- 
cation serial  no. ,  filed . 

8.  [  ]  Transfer  the  drawings  from  the 
prior  application  to  this  application  and 
abandon  said   prior  application   as   of  the 


§3.55 

filing  date  accorded  this  application.  A  du- 
plicate copy  of  this  sheet  is  enclosed  for 
filing  in  the  prior  application  file.  (May  only 
be  used  if  signed  by  person  authorized  by 
§  1.138  and  before  payment  of  base  issue 
fee.) 

8a.  [    ]  New  formal  drawings  are  enclosed. 

8b.  [    ]  Priority  of  application  serial  no. 

filed    on in 

(country),  is  claimed  under  35  U.S.C.  119. 

8c.  [  ]  The  certified  copy  of  the  priority 
application  has  been  filed  in  prior  applica- 
tion serial  no. , ,  filed . 

9.  [  ]  The  prior  application  is  assigned  of 
record  to . 

10.  [    ]  The  power  of  attorney  in  the  prior 

application  is  to (name, 

registration  number,  and  address). 

a.  [  ]  The  power  appears  in  the  original 
papers  in  the  prior  application. 

b.  [  ]  Since  the  power  does  not  appear  in 
the  original  papers,  a  copy  of  the  power  in 
the  prior  application  is  enclosed. 

c.  [    ]  Address  all  future  communications 

(May  only  be  completed 

by  applicant,  or  attorney  or  agent  of 
record.) 


(date) 
Address  of  signer: 


(signature) 


[  ]  Inventor(s) 

[  ]  Assignee  of  complete  interest 

[  ]  Attorney  or  agent  of  record 

[  ]  Piled  under  §  1.34(a) 

§  3.55  A  suggested  format  for  the  certifi- 
cate under  37  CFR  1.8(a)  to  be  included 
with  the  correspondence. 

I  hereby  certify  that  this  correspondence 
is  being  deposited  with  the  United  States 
Postal  Service  as  first  class  mail  in  an  enve- 
lope addressed  to:  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C.  20231, 
on (Date). 


Name  of  applicant,  assignee,  or  Registered 
Representative 


Signature 

Date 
[41  PR  43721,  Oct.  4,  1976] 
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§  3.56    Oath  to  be  filed  with  United  States 
Desigrnated     Office     under    35     U.S.C. 

371(c)(4). 

As  a  below  named  inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that: 

My  residence,  post  office  address,  and  citi- 
zenship are  as  stated  below  next  to  my 
name; 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  invention  enti- 
tled: 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


ss: 


Sworn  to   and  subscribed  before  me  this 
day  of ,  19 . 


[Seal] 


(Signature  of  notary  or  officer) 


(Official  character) 
(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20469,  May  11,  1978] 


§  3.57  Declaration  to  be  Hied  with  United 
Stated  Designated  Office  under  35 
U.S.C.  371(c)(4). 

As  a  below  named  inventor,  I  hereby  de- 
clare that: 

My  residence,  post  office  address  and  citi- 
zenship are  as  stated  below  next  to  my 
name; 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  named  below)  of  the  invention  enti- 
tled: 


described  and  claimed  in  international  ap- 
plication No. filed ,  and  as 

amended  on (if  any),  which  I  have 

reviewed  and  for  which  I  solicit  a  patent; 

I  do  not  luiow  and  do  not  believe  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  my  international  applica- 
tion, that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  States  of  America 
more  than  one  year  prior  to  my  internation- 
al application,  that  the  intention  has  not 
been  patented  or  made  the  subject  of  an  in- 
ventor's certificate  issued  before  the  date  of 

my  international  application  in  any  country      

foreign  to  the  United  States  of  America  on      described  and  claimed  in  international  ap- 

an  application  filed  by  me  or  my  legal  repre-      plication  No. filed and  as 

sentatives    or    assigns    more    than    twelve      amended  on (if  any),  which  I  have 

months  prior  to  my  international  applica-  received  and  for  which  I  solicit  a  patent; 
tion,  that  I  acknowledge  my  duty  to  disclose  j  do  not  know  and  do  not  believe  the  same 
mformation  of  which  I  am  aware  which  is  ^as  ever  known  or  used  in  the  United  States 
material  to  the  exammation  of  this  applica-  of  America  before  my  or  our  invention 
tion.  and  that  no  application  for  patent  or  thereof,  or  patented  or  described  in  any 
inventor's  certificate  on  this  invention  has  printed  publication  in  any  country  before 
been  filed  in  any  country  foreign  to  the  ^y  or  our  invention  thereof  or  more  than 
United  States  of  America  prior  to  this  appli-  one  year  prior  to  my  international  applica- 
cation  by  me  or  my  legal  representatives  or  tion,  that  the  same  was  not  in  public  use  or 
assigns  except  as  follows:  on  sale  in  the  United  States  of  America 
more  than  one  year  prior  to  my  intemation- 

_  „  ,,,....  al  application,  that  the  invention  has  not 

Pull  name  of  sole  or  first  inventor v.^^^  ,^„t i^j  „»  ^„j„  <-i,«  ^,,wi^^*  ^t  «»,  s^ 

inve  tor'    "      t  been  patented  or  made  the  subject  of  an  m- 

s  signa  ure ventor's  certificate  issued  before  the  date  of 

Date  my  international  application  in  any  country 

Residence foreign  to  the  United  States  of  America  on 

Citizenship an  application  filed  by  me  or  my  legal  repre- 

Post  Office  Address sentatives    or    assigns    more    than    twelve 

months  prior  to  my  international  applica- 

Pull  name  of  second  joint  inventor,  if  tion,  that  I  acluiowledge  my  duty  to  disclose 

*"y information  of  which  I  am  aware  which  is 

Second  Inventor's  signature material  to  the  examination  of  this  applica- 

Date  tion,  and  that  no  application  for  patent  or 
Residence  inventor's  certificate  on  this  invention  has 
Citizenshipy...!.'"II^^!"''".'.."!III!!!!!!!!!!!!!!!!  !!!!!!"'""!"!!  been  filed  in  any  country  foreign  to  the 
Post  Office  Address United  States  of  America  prior  to  this  appli- 
cation by  me  or  my  legal  representatives  or 
assigns,  except  as  follows: 
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i  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 


Full  name  of  second  joint  inventor,  if 

any 

Second  Inventor's  signature 

Date 

Residence 

Citizenship 

Post  Office  Address 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  PR  20470.  May  11.  1978] 

§  3.61     Symbols  for  Draftsmen. 

Full  name  of  sole  or  first  inventor Section  1  84(g)  states  that  graphical  sym- 

inventor-s  signature ••••••• ^^^^  ^^^  conventional  elements  may  be  used 

on  the  drawing  when  appropriate,  subject  to 

Residence approval  by  the  Olfice.  The  symbols  and 

Citizenship other    conventional    devices    which    follow 

Post  Office  Address ^^^^  ^^^^^  j^^^j  a,re  approved  for  such  use. 


Mer/tL 


//aire,  £jr^rM£/r^AcrMG 


T/fAMSfAire/frMArejp/jiL     //em-Qjr  Colo  ^ui^rio^/ 


CoMcifrrE 


Secriof^arSfiof^e^^8a£M 


rr-r-r-TTrmr 


SeCnoAfOr^USB£^    Off    , 


'  /x  y  •  /  X  X  > 


^^^ 


Cc/e/( 


£l£i^/rr/o/ifaf^Scecr^vC9C 


/AUuiMrrof* 


JtOi^Lt-  0*rse  ■St.vi^cMa 


fey* '='"«■   '^'"''  ^iao°oO'^":%f>i' 

• 


jL/ou/o 


Wllf£  OJf  SC)f££f>flNG 


•  ■■•••■•■■■■■■••■•'■*■* 
•••■••■•■■■■4 ■■*•■■■•■ 


Cior//  Of  F/fB^/C 


/?0^£S/i^£ 


SeotVAf  ei^cK  %'^f^r^ 
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fbreMTOMire/i  A'/^eosmrs 


->AAAA- 


f)a 


T  T 


09f/O£/^S£JfS 
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SH/£LO/f^G 


&9rT£/9r 


^'I'F 


19 


to 


7lk£JfMO£UM£ffr 


c; 


B£LL 


^ 


/?/*f/tf£r£^ 


MuMmt£r£/f 


-®- 


t» 


DougLffioce 


t4 


)A)aftf£r£jf 


>s^_y — 


QH.i4WO¥£r£^ 


&- 


WkTTM£reM 


ngn 


I, 


1^ 


25 


§6 


I 


VSHSirrroft 


Cofv/v£cwif  oie 
f/f^O£ifJt¥/rcf^ 

Si 


Q/KU/r&rfms/r 
Oy£'fio/ti> 
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PART  4— FORMS  FOR  TRADEMARK 
CASES 

Codification  Note:  Part  4  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
trademarks.  It  appears  on  page  172  of  this 
volume. 

PART  5— SECRECY  OF  CERTAIN  IN- 
VENTIONS AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN- 
TRIES 

Secrecy  Orders 

Sec. 

5.1  Defense  inspection  of  certain  applica- 
tions. 

5.2  Secrecy  order. 

5.3  Prosecution  of  application  under  secre- 
cy orders;  withholding  patent. 

5.4  Petition  for  rescission  of  secrecy  order. 

5.5  Permit  to  disclose  or  modification  of  se- 
crecy order. 

5.6  General  and  group  permits. 

5.7  Compensation. 

5.8  Appeal  to  Secretary. 

Licenses  for  Foreign  Filing 

5.11  License  for  filing  application  in  for- 
eign country  or  for  transmitting  interna- 
tional application. 

5.12  Petition  for  license. 

5.13  Petition  for  license;  no  corresponding 
application. 

5.14  Petition  for  license;  corresponding 
U.S.  application. 

5.15  Scope  of  license. 

5.16  Effect  of  secrecy  order. 
5.]  7    Who  may  use  license. 

5.18  Arms,  ammunition,  and  implements  of 
war. 

5.19  Export  of  technical  data. 

General 

5.21  Effect  of  modification,  rescission  or  li- 
cense. 

5.22  Papers  in  English  language. 

5.23  Correspondence. 
Authority:  35  U.S.C.  6,  181-187,  188. 
Source:  24  FR  10381,  Dec.  22.  1959,  unless 

otherwise  noted. 

Secrecy  Orders 

§  5.1  Defense  inspection  of  certain  appli- 
cations. 
(a)  The  provisions  of  this  part  shall 
apply  to  both  national  and  interna- 
tional applications  filed  in  the  Patent 
and  Trademark  Office  and.  with  re- 
spect to  inventions  made  in  the  United 
States,  to  applications  filed  in  any  for- 
eign country  or  any  international  au- 
thority other  than  the  United  States 


Receiving  Office.  The  (1)  filing  of  a 
national  or  an  international  applica- 
tion in  a  foreign  country  or  with  an  in- 
ternational authority  other  than  the 
United  States  Receiving  Office,  or  (2) 
transmittal  of  an  international  appli- 
cation to  a  foreign  agency  or  an  inter- 
national authority  other  than  the 
United  States  Receiving  Office  is  con- 
sidered to  be  a  foreign  filing  within 
the  meaning  of  Chapter  17  of  Title  35, 
United  States  Code. 

(b)  In  accordance  with  the  provi- 
sions of  35  U.S.C.  181,  patent  applica- 
tions containing  subject  matter  the 
disclosure  of  which  might  be  detri- 
mental to  the  national  security  are 
made  available  for  inspection  by  de- 
fenfCi  agencies  as  specified  in  said  sec- 
tion. Only  applications  obviously  relat- 
ing to  national  security,  and  applica- 
tions within  fields  indicated  to  the 
Patent  and  Trademark  Office  by  the 
defense  agencies  as  so  related,  are 
made  available.  The  inspection  will  be 
made  only  by  responsible  representa- 
tives authorized  by  the  agency  to 
review  applications.  Such  representa- 
tives are  required  to  sign  a  dated  ac- 
knowledgement of  access  accepting 
the  condition  that  information  ob- 
tained from  the  inspection  will  be  used 
for  no  purpose  other  than  the  admin- 
istration of  35  U.S.C.  181-188.  Copies 
of  applications  may  be  made  available 
to  such  representatives  for  inspection 
outside  the  Patent  and  Trademark 
Office  under  conditions  assuring  that 
the  confidentiality  of  the  applicationi, 
will  be  maintained,  including  the  con- 
ditions that:  (1)  all  copies  will  be  re- 
turned to  the  Patent  and  Trademark 
Office  promptly  if  no  secrecy  order  is 
imposed,  or  upon  rescission  of  such 
order  if  one  is  imposed,  and  (2)  no  ad- 
ditional copies  will  be  made  by  the  de- 
fense agencies.  A  record  of  the  remov- 
al and  return  of  copies  made  available 
for  defense  inspection  will  be  main- 
tained by  the  Patent  and  Trademark 
Office.  Applications  relating  to  atomic 
energy  are  made  available  to  the  De- 
partment of  Energy  as  specified  in 
§  1.14  of  this  chapter. 

(Pub.  L.  24-131.  89  Stat.  685) 
[43  FR  20470,  May  11.  1978] 

§  5.2    Secrecy  order. 
(a)  When  notified  by  the  chief  offi- 


107 


§5.3 


Title  37 — Patents,  Trademarks,  and  Copyrights 


cer  of  a  defense  agency  that  publica- 
tion or  disclosure  of  the  invention  by 
the  granting  of  a  patent  would  be  det- 
rimental to  the  national  security,  an 
order  that  the  invention  be  kept  secret 
will  be  issued  by  the  Commissioner  of 
Patents  and  Trademarks. 

(b)  The  secrecy  order  is  directed  to 
the  applicant,  his  successors,  any  and 
all  assignees,  and  their  legal  repre- 
sentatives; hereinafter  designated  as 
principals. 

(c)  A  copy  of  the  secrecy  order  will 
be  forwarded  to  each  principal  of 
record  in  the  application  and  will  be 
accompanied  by  a  receipt,  identifying 
the  particular  principal,  to  be  signed 
and  returned. 

(d)  The  secrecy  order  is  directed  to 
the  subject  matter  of  the  application. 
Where  any  other  application  in  which 
a  secrecy  order  has  not  been  issued 
discloses  a  significant  part  of  the  sub- 
ject matter  of  the  application  under 
secrecy  order,  the  other  application 
and  the  common  subject  matter 
should  be  called  to  the  attention  of 
the  Patent  and  Trademark  Office. 
Such  a  notice  may  include  any  materi- 
al such  as  would  be  urged  in  a  petition 
to  rescind  secrecy  orders  on  either  of 
the  applications. 

§  5.3    Prosecution  of  application  under  se- 
crecy orders;  withholding  patent. 

Unless  specifically  ordered  other- 
wise, action  on  the  application  by  the 
Office  and  prosecution  by  the  appli- 
cant will  proceed  during  the  time  an 
application  is  under  secrecy  order  to 
the  point  indicated  in  this  section: 

(a)  National  applications  under  se- 
crecy order  which  come  to  a  final  re- 
jection must  be  appealed  or  otherwise 
prosecuted  to  avoid  abandonment.  Ap- 
peals in  such  cases  must  be  completed 
by  the  applicant  but  unless  otherwise 
specifically  ordered  by  the  Commis- 
sioner will  not  be  set  for  hearing  until 
the  secrecy  order  is  removed. 

(b)  An  interference  will  not  be  de- 
clared involving  national  applications 
under  secrecy  order.  However,  if  an 
applicant  whose  application  under  se- 
crecy order  copies  claims  from  an 
issued  patent,  a  notice  of  that  fact  will 
be  placed  in  the  file  wrapper  of  the 
patent.  (See  §  1.205(c). 

(c)  When  the  national  application  is 


found  to  be  in  condition  for  allowance 
except  for  the  secrecy  order  the  appli- 
cant and  the  agency  which  caused  the 
secrecy  order  to  be  issued  will  be  noti- 
fied. This  notice  (which  is  not  a  notice 
of  allowance  under  §  1.311  of  this 
chapter)  does  not  require  response  by 
the  applicant  and  places  the  national 
application  in  a  condition  of  suspen- 
sion until  the  secrecy  order  is  re- 
moved. When  the  secrecy  order  is  re- 
moved the  Patent  and  Trademark 
Office  will  issue  a  notice  of  allowance 
under  §  1.311  of  this  chapter,  or  take 
such  other  action  as  may  then  be  war- 
ranted. 

(d)  International  applications  under 
secrecy  order  will  not  be  mailed,  deliv- 
ered or  otherwise  transmitted  to  the 
international  authorities  or  the  appli- 
cant. International  applications  under 
secrecy  order  will  be  processed  up  to 
the  point  where,  if  it  were  not  for  the 
secrecy  order,  record  and  search  copies 
would  be  transmitted  to  the  interna- 
tional authorities  or  the  applicant. 

(Pub.  L.  94-131.  89  Stat.  685) 

[43  FR  20470,  May  11.  1978,  as  amended  at 
43  FR  28479,  June  30,  1978] 

Effective  Date  Note:  At  43  PR  28479, 
June  30,  1978,  paragraph  (b)  was  amended 
by  adding  at  the  end  of  the  paragraph,  "See 
§  1.205(c)",  effective  Aug.  1,  1978. 

§  5.4    Petition    for    rescission    of    secrecy 
order. 

(a)  A  petition  for  rescission  or  re- 
moval of  a  secrecy  order  may  be  filed 
by,  or  on  behalf  of,  any  principal  al- 
fected  thereby.  Such  petition  may  be 
in  letter  form,  and  it  must  be  in  dupli- 
cate. The  petition  must  be  accompa- 
nied by  one  copy  of  the  application  or 
an  order  for  the  same,  unless  a  show- 
ing is  made  that  such  a  copy  has  al- 
ready been  furnished  to  the  depart- 
ment or  agency  which  caused  the  se- 
crecy order  to  be  issued. 

(b)  The  petition  must  recite  any  and 
all  facts  that  purport  to  render  the 
order  ineffectual  or  futile  if  this  is  the 
basis  of  the  petition.  When  prior  pub- 
lications or  patents  are  alleged  the  pe- 
tition must  give  complete  data  as  to 
such  publications  or  patents  and 
should  be  accompanied  by  copies 
thereof. 

(c)  The  petition  must  identify  any 
contract  between  the  Government  and 
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any  of  the  principals,  under  which  the 
subject  matter  of  the  application  or 
any  significant  part  thereof  was  devel- 
oped, or  to  which  the  subject  matter  is 
otherwise  related.  If  there  is  no  such 
contract,  the  petition  must  so  state. 

(d)  Unless  based  upon  facts  of  public 
record,  the  petition  must  be  verified. 

§  5.5    Permit  to  disclose  or  modification  of 
secrecy  order. 

(a)  Consent  to  disclosure,  or  to  the 
filing  of  an  application  abroad,  as  pro- 
vided in  35  U.S.C.  182,  shall  be  made 
by  a  "permit"  or  "modification"  of  the 
secrecy  order. 

(b)  Petitions  for  a  permit  or  modifi- 
cation must  fully  recite  the  reason  or 
purpose  for  the  proposed  disclosure. 
Where  any  proposed  disclosee  is 
known  to  be  cleared  by  a  defense 
agency  to  receive  classified  informa- 
tion, adequate  explanation  of  such 
clearance  should  be  made  in  the  peti- 
tion including  the  name  of  the  agency 
or  department  granting  the  clearance 
and  the  date  and  degree  thereof.  The 
petition  must  be  filed  in  duplicate  and 
be  accompanied  by  one  copy  of  the  ap- 
plication or  an  order  for  the  same, 
unless  a  showing  is  made  that  such  a 
copy  has  already  been  furnished  to 
the  department  or  agency  which 
caused  the  secrecy  order  to  be  issued. 

(c)  In  a  petition  for  modification  of  a 
secrecy  order  to  permit  filing  abroad, 
all  countries  in  which  it  is  proposed  to 
file  must  be  made  known,  as  well  as  all 
attorneys,  agents  and  others  to  whom 
the  material  will  be  consigned  prior  to 
being  lodged  in  the  foreign  patent 
office.  The  petition  should  include  a 
statement  vouching  for  the  loyalty 
and  integrity  of  the  proposed  disclo- 
sees  and  where  their  clearance  status 
in  this  or  the  foreign  country  is  known 
all  details  should  be  given. 

(d)  Consent  to  the  disclosure  of  sub- 
ject matter  from  one  application 
under  secrecy  order  may  be  deemed  to 
be  consent  to  the  disclosure  of 
common  subject  matter  in  other  appli- 
cations under  secrecy  order  so  long  as 
not  taken  out  of  context  in  a  manner 
disclosing  material  beyond  the  modifi- 
cation granted  in  the  first  application. 

(e)  The  permit  or  modification  may 
contain  conditions  and  limitations. 


§  5.6    General  and  group  permits. 

(a)  Organizations  requiring  consent 
for  disclosure  of  applications  under  se- 
crecy order  to  persons  or  organizations 
in  connection  with  repeated  routine 
operation  may  petition  for  such  con- 
sent in  the  form  of  a  general  permit. 
To  be  successful  such  petitions  must 
ordinarily  recite  the  security  clearance 
status  of  the  disclosees  as  sufficient 
for  the  highest  classification  of  mate- 
rial that  may  be  involved. 

(b)  Where  identical  disclosees  and 
circumstances  are  involved,  and  con- 
sent is  desired  for  the  disclosure  of 
each  of  a  specific  list  of  applications, 
the  petitions  may  be  joined. 

§  5.7    Compensation. 

Any  request  for  compensation  as 
provided  in  35  U.S.C.  183  must  not  be 
made  to  the  Patent  and  Trademark 
Office  but  should  be  made  directly  to 
the  department  or  agency  which 
caused  the  secrecy  order  to  be  issued. 
Upon  written  request  persons  having  a 
right  to  such  information  will  be  in- 
formed as  to  the  department  or 
agency  which  caused  the  secrecy  order 
to  be  issued. 

§  5.8    Appeal  to  Secretary. 

Appeal  to  the  Secretary  of  Com- 
merce, as  provided  by  35  U.S.C.  181, 
from  a  secrecy  order  cannot  be  taken 
until  after  a  petition  for  rescission  of 
the  secrecy  order  has  been  made  and 
denied.  Appeal  must  be  taken  within 
60  days  from  the  date  of  the  denial, 
and  the  party  appealing,  as  well  as  the 
department  or  agency  which  caused 
the  order  to  be  issued  will  be  notified 
of  the  time  and  place  of  hearing.  The 
appeal  will  be  heard  and  decided  by 
the  Secretary  or  such  officer  or  offi- 
cers as  he  may  designate. 

Licenses  for  Foreign  Filing 

§  5.11  License  for  Tiling  application  in  for- 
eign country  or  for  transmitting  inter- 
national application. 

(a)  When  no  secrecy  order  has  been 
issued  under  §  5.2,  a  license  from  the 
Conunissioner  of  Patents  and  Trade- 
marks under  35  U.S.C.  184  is  required 
before  filing  any  application  for 
patent  or  for  the  registration  of  a  util- 
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ity  model,  industrial  design,  or  model, 
in  a  foreign  country,  or  transmitting 
an  international  application  to  any 
foreign  patent  agency  or  any  interna- 
tional agency  other  than  the  United 
States  Receiving  Office,  or  causing  or 
authorizing  such  filing  or  transmittal, 
with  respect  to  an  invention  made  in 
the  United  States,  if: 

(1)  The  foreign  application  is  to  be 
filed  or  its  filing  caused  or  authorized 
before  a  national  or  international  ap- 
plication for  patent  is  filed  in  the 
United  States,  or 

(2)  The  foreign  application  is  to  be 
filed,  or  its  filing  caused  or  authorized, 
or  the  transmittal  of  the  international 
application  is  caused  or  authorized, 
prior  to  the  expiration  of  six  months 
from  the  filing  of  the  application  in 
the  United  States. 

(b)  When  there  is  no  secrecy  order 
in  effect,  a  license  under  35  U.S.C.  184 
is  not  required  if: 

(1)  The  invention  was  not  made  in 
the  United  States,  or 

(2)  The  foreign  application  is  to  be 
filed  or  the  international  application  is 
to  be  transmitted,  or  its  filing  or  trans- 
mittal caused  or  authorized,  after  the 
expiration  of  six  months  from  the 
filing  of  the  national  application  in 
the  United  States. 

(c)  When  a  secrecy  order  has  been 
issued  under  §  5.2,  an  application 
cannot  be  filed  in  a  foreign  country, 
nor  can  an  international  application 
be  transmitted  to  any  agency  other 
than  the  United  States  Receiving 
Office  except  in  accordance  with  §  5.5. 

(Pub.  L.  94-131.  89  Stat.  685) 
[43  FR  20471,  May  11,  1978] 

§  5.12    Petition  for  license. 

Petitions  for  license  under  35  U.S.C. 
184  may  be  presented  in  letter  form 
and  should  include  petitioner's  ad- 
dress, and  full  instructions  for  delivery 
of  the  requested  license  when  it  is  to 
be  delivered  to  other  than  the  peti- 
tioner. 

§  5.13     Petition  for  license;  no  correspond- 
ing application. 

Where  there  is  no  corresponding  na- 
tional or  international  application,  the 
petition  for  license  must  be  accompa- 
nied by  a  legible  copy  of  the  material 


upon  which  license  is  desired.  This 
copy  will  be  retained  as  a  measure  of 
the  license  granted.  For  assistance  in 
the  identification  of  the  subject 
matter  of  each  license  so  issued,  it  is 
suggested  that  the  petition  or  request- 
ing letter  be  submitted  in  duplicate 
and  provide  a  title  and  other  descrip- 
tion of  the  material.  The  duplicate 
copy  of  the  petition  will  be  returned 
with  the  license  or  other  action  on  the 
petition.  Where  an  international  appli- 
cation is  being  filed  in  the  United 
States  Receiving  Office,  the  petition 
may  accompany  the  international  ap- 
plication. 

(Pub.  L.  94-131,  89  Stat.  685) 
[42  FR  20471,  May  11.  1978] 

§  5.14    Petition  for  license;  corresponding 
U.S.  application. 

(a)  Where  there  is  a  corresponding 
United  States  application  on  file  the 
petition  for  license  must  identify  this 
applicacion  by  serial  number,  filing 
date,  inventor,  and  title,  and  a  copy  of 
the  material  upon  which  the  license  is 
desired  is  not  required.  The  subject 
matter  licensed  will  be  measured  by 
the  disclosure  of  the  United  States  ap- 
plication. Where  the  title  is  not  de- 
scriptive, and  the  subject  matter  is 
clearly  of  no  interest  from  a  security 
standpoint,  time  may  be  saved  by  a 
short  statement  in  the  petition  as  to 
the  nature  of  the  invention. 

(b)  Two  or  more  United  States  appli- 
cations should  not  be  referred  to  in 
the  same  petition  for  license  unless 
they  are  to  be  combined  in  the  foreign 
or  international  application,  in  which 
event  the  petition  should  so  state  and 
the  identification  of  each  United 
States  application  should  be  in  sepa- 
rate paragraphs. 

(c)  Where  the  application  to  be  filed 
or  transmitted  abroad  contains  matter 
not  disclosed  in  the  United  States  ap- 
plication or  applications,  including  the 
case  where  the  combining  of  two  or 
more  United  States  applications  intro- 
duces subject  matter  not  disclosed  in 
any  of  them,  a  copy  of  the  application 
as  it  is  to  be  filed  in  the  foreign  coun- 
try or  international  application  which 
is  to  be  transmitted  to  a  foreign  inter- 
national or  national  agency  as  it  is  to 
be  filed  in  the  Receiving  Office  must 
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be  furnished  with  the  petition.  If, 
however,  all  new  matter  in  the  foreign 
or  international  application  to  be  filed 
is  readily  identifiable,  the  new  matter 
may  be  submitted  in  detail  and  the  re- 
mainder by  reference  to  the  pertinent 
United  States  application  or  applica- 
tions. 

(Pub.  L.  94-131.  89  Stat.  685) 

[24  FR  10381,  Dec.  22.  1959,  as  amended  at 

43  FR  20471,  May  11,  1978] 

§  5.15    Scope  of  license. 

(a)  A  license  to  file  an  application  in 
a  foreign  country  or  transmit  an  inter- 
national application  to  any  foreign  or 
international  agency  other  than  the 
United  States  Receiving  Office,  when 
granted,  includes  authority  to  forward 
all  duplicate  and  formal  papers  to  the 
foreign  country  or  international  agen- 
cies and  to  make  amendments  and 
take  any  action  in  the  prosecution  of 
the  foreign  or  international  applica- 
tion, provided  subject  matter  addition- 
al to  that  covered  by  the  license  is  not 
involved.  In  those  cases  in  which  no  li- 
cense is  required  to  file  the  foreign  ap- 
plication or  transmit  the  international 
application,  no  license  is  required  to 
file  papers  in  connection  with  the 
prosecution  of  the  foreign  or  interna- 
tional application  not  involving  the 
disclosure  of  additional  subject 
matter.  Any  paper  filed  abroad  or  with 
an  international  agency  following  the 
filing  of  a  foreign  or  international  ap- 
plication which  involves  the  disclosure 
of  additional  subject  matter  must  be 
separately  licensed  in  the  same 
manner  as  a  foreign  or  international 
application. 

(b)  Licenses  separately  granted  in 
connection  with  two  or  more  United 
States  applications  may  be  exercised 
by  combining  or  dividing  the  disclo- 
sures, as  desired,  provided  additional 
subject  matter  is  not  introduced. 

(c)  A  license  does  not  apply  to  acts 
done  before  the  license  was  granted 
unless  the  petition  specifically  re- 
quests and  describes  the  particular 
acts  and  the  license  is  worded  to  apply 
to  such  acts. 

(^>ub.  L.  94-131.  89  Stat.  685) 

[24  FR  10381,  Dec.  22,  1959.  as  amended  at 
43  FR  20471,  May  11.  1978] 


§  5.16    Effect  of  secrecy  order. 

Any  license  obtained  under  35  U.S.C. 
184  is  ineffective  if  the  subject  matter 
is  under  a  secrecy  order,  and  a  secrecy 
order  prohibits  the  exercise  of  or  any 
frrther  action  under  the  license  unless 
separately  specifically  authorized  by  a 
modification  of  the  secrecy  order  in 
accordance  with  §  5.5. 

§  5.17    Who  may  use  license. 

Licenses  may  be  used  by  anyone  in- 
terested in  the  foreign  filing  or  inter- 
national transmittal  for  or  on  behalf 
of  the  inventor  or  the  inventor's  as- 
signs. 

(Pub.  L.  94-131,  89  Stat.  685) 
[43  FR  20471,  May  11,  1978] 

§  5.18    Arms,  ammunition,  and  implements 
of  war. 

(a)  The  exportation  of  technical 
data  relating  to  arms,  ammunition, 
and  implements  of  war  generally  is 
subject  to  the  International  Traffic  in 
Arms  Regulations  of  the  Department 
of  State  (22  CFR  Parts  121-128);  the 
articles  designated  as  arms,  ammuni- 
tion, and  implements  of  war  are  enu- 
merated in  the  U.S.  Munitions  List,  22 
CFR  121.01.  However,  if  a  patent  ap- 
plicant complies  with  regulations 
issued  by  the  Commissioner  of  Patents 
and  Trademarks  under  35  U.S.C.  184, 
no  separate  approval  from  the  Depart- 
ment of  State  is  required  unless  the 
applicant  seeks  to  export  technics.! 
data  exceeding  that  used  to  support  a 
patent  application  in  a  foreign  coun- 
try. This  exemption  from  Department 
of  State  regulations  is  applicable  re- 
gardless of  whether  a  license  from  the 
Commissioner  is  required  by  the  provi- 
sions of  §§5.11  and  5.15  (22  CFR 
125.04(b),  125.20(b)). 

(b)  When  a  patent  application  con- 
taining subject  matter  on  the  Muni- 
tions List  (22  CFR  121.01)  is  subject  to 
a  secrecy  order  under  §  5.2  and  a  peti- 
tion is  made  under  §  5.5  for  a  modifica- 
tion of  the  secrecy  order  to  permit 
filing  abroad,  a  separate  request  to  the 
Department  of  State  for  authority  to 
export  classified  information  is  not  re- 
quired (22  CFR  125.05(d)). 

[35  FR  6430.  Apr.  22,  1970] 
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§  5.19    Export  of  technical  data. 

(a)  Under  regulations  established  by 
the  U.S.  Department  of  Commerce,  a 
validated  export  license  from  the 
Bureau  of  International  Commerce 
may  be  required  for  the  foreign  filing 
of  a  patent  application,  under  certain 
conditions.  The  pertinent  regulations 
are  set  forth  in  15  CFR  Parts  370-372 
and  379. 

(b)  A  validated  export  license  is  re- 
quired for  the  foreign  filing  of  patent 
applications: 

(1)  Containing  certain  technical 
data,  unless  such  foreign  filing  is  in  ac- 
cordance with  the  regulations  of  the 
U.S.  Patent  and  Trademark  Office  (15 
CFR  379.4(c),  (d)); 

or 

(2)  In  certain  designated  countries  or 
areas,  *  if  the  application  contains  any 
restricted  technical  data^  not  export- 
able under  provisions  of  15  CFR  379.3. 

(c)  A  validated  export  license  is  not 
required  for  the  foreign  filing  of  a 
patent  application  in  any  case  where: 

(1)  The  data  contained  in  the  patent 
application  is  generally  available  to 
the  public  in  any  form  (15  CFR 
379.3(a)):  or 

(2)  The  foreign  filing  is  in  accord- 
ance with  the  regulations  of  the  U.S. 
Patent  and  Trademark  Office  and  (i) 
the  patent  application  has  been  previ- 
ously filed  abroad  in  one  of  the  "early 
publication    countries,"'    or    (ii)    the 


'Albania,  Bulgaria,  China  (Mainland)  [in- 
cluding Inner  Mongolia,  the  provinces  of 
Tsinghai  and  Sikang,  Sinkiang,  Tibet,  and 
Manchuria  (includes  the  former  Kwantung 
Leased  Territory,  the  present  Port  Arthur 
Naval  Base  Area,  and  Liaoning  Province), 
but  excluding  Republic  of  China  (Taiwan) 
(Formosa)  and  Outer  Mongolia],  Commu- 
nist-controlled area  of  Vietnam,  Cuba, 
Czechoslovakia,  East  Germany  (Soviet  Zone 
of  Germany  and  the  Soviet  Sector  of 
Berlin),  Estonia,  Hungary,  Latvia,  Lithua- 
nia, North  Korea,  Outer  Mongolia,  Poland 
(including  Danzig),  Rumania,  Southern 
Rhodesia,  and  Union  of  Soviet  Socialist  Re- 
publics (15  CFR  Part  370,  Supplement  No. 
1). 

n5  CFR  379.4  (a),  (b). 

'Belgium,  Costa  Rica,  Denmark,  Ecuador, 
Finland,  France,  Honduras,  Iceland,  Jamai- 
ca, Luxembourg,  Netherlands,  Nicaragua, 
Norway,  Panama,  Portugal,  Sweden,  Trini- 
dad, Turkey,  Republic  of  South  Africa,  Uru- 
guay, Venezuela,  and  West  Germany  (Fed- 


data  contained  in  the  application  is 
the  same  as  that  in  an  application  for 
which  the  U.S.  Patent  and  Trademark 
Office  has  issued  a  notice  that  the 
patent  has  been  scheduled  for  printing 
and  publication  (15  CFR  379.3(c)(2)). 

(d)  A  validated  export  license  is  not 
required  for  data  contained  in  a  patent 
application  prepared  wholly  from  for- 
eign origin  technical  data  where  such 
application  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned 
to  the  United  States  for  subsequent 
filing  in  the  U.S.  Patent  and  Trade- 
mark Office  (15  CFR  379.3(c)(1)). 

(e)  Inquiries  concerning  the  export' 
control  regulations  for  the  foreign 
filing  of  patent  applications  should  be 
made  to  the  Office  of  Export  Control, 
Bureau  of  International  Commerce, 
Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

[35  FR  6430,  Apr.  22,  1970] 

General 

§  5.21     Effect  of  modification,  rescission  or 
license. 

Any  consent,  rescission  or  license 
under  the  provisions  of  this  part  does 
not  lessen  the  responsibilities  of  the 
principals  in  respect  to  any  Govern- 
ment contract  or  the  requirements  of 
any  other  Government  agency. 

§  5.22    Papers  in  English  language. 

All  papers  submitted  in  connection 
with  petitions  must  be  in  the  English 
language,  or  be  accompanied  by  an 
English  translation  and  a  translator's 
certificate  as  to  the  true,  faithful  and 
exact  character  of  the  translation. 

§  5.23    Correspondence. 

All  correspondence  in  connection 
with  this  part,  including  petitions, 
should  be  addressed  to  "Commissioner 
of  Patents  and  Trademarks  (Attention 
Patent  Security  Division),  Washing- 
ton, D.C.  20231." 


eral     Republic     of     Germany)     (15     CFR 
379.3(c)(2)). 
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PART  6— CLASSIFICATION  OF 
GOODS  AND  SERVICES  UNDER  THE 
TRADEMARK  ACT 

Codification  Note:  Part  6  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
trademarks.  It  appears  on  page  183  of  this 
volume. 

PART  7— REGISTER  OF  GOVERNMENT 
INTERESTS  IN  PATENTS 

Sec. 

7.1  Requirements. 

7.2  Assignments. 

7.3  Licenses. 

7.4  Abbreviated  copy. 

7.5  Instruments  already  on  record. 

7.6  Access  to  register. 

7.7  Secret  register. 

Authority:  E.O.  9424.  Feb.  18,  1944.  9  FR 
1959;  3  CFR  1943-1948  Comp. 

Source:  24  FR  10383.  Dec.  22,  1959,  unless 
otherwise  noted. 

§  7.1     Requirements. 

Executive  Order  9424  (3  CFR  1943- 
1948  Comp.)  requires  the  several  de- 
partments and  other  executive  agen- 
cies of  the  Government,  including 
Government-owned  or  Goverrunent- 
controlled  corporations,  to  forward 
promptly  to  the  Commissioner  of  Pat- 
ents and  Trademarks  for  recording  all 
licenses,  assignments,  or  other  inter- 
ests of  the  Government  in  or  under 
patents  or  applications  for  patents. 

§  7.2     Assignments. 

The  original  of  an  assignment  or 
other  instrument  which  conveys  to  the 
Government  only  the  title  to  a  patent 
or  to  an  application  for  patent  shall  be 
forwarded  to  the  Commissioner  of 
Patents  and  Trademarks.  The  instru- 
ment will  be  recorded,  endorsed,  and 
returned. 

§  7.3     Licenses. 

A  copy  of  any  license  or  instrument 
other  than  an  assignment  which  con- 
veys to  or  gives  the  Government  any 
interest  in  or  under  a  patent  or  an  ap- 
plication for  patent  shall  be  forwarded 
for  recording.  The  copy  will  be  re- 
tained by  the  Patent  and  Trademark 
Office  but,  when  desired,  the  original 
will  be  endorsed  and  returned. 


%7.7 

§  7.4    Abbreviated  copy. 

If  an  instrument  deals  with  matters 
in  addition  to  rights  and  interests  in 
patents  or  in  applications  for  patents, 
or  in  inventions  disclosed  therein,  a 
copy  of  only  those  portions  of  the  in- 
strument dealing  with  such  rights  and 
interests  need  be  forwarded.  In  such 
case,  a  statement  giving  the  general 
nature  of  the  entire  instrument,  the 
parties  involved,  the  date  of  the  in- 
strument, the  place  where  it  is  usually 
filed,  and  any  docket  or  identifying 
number,  must  be  attached  to  the  copy. 
§  7.5     Instruments  already  on  record. 

Instruments  which  have  been  re- 
corded prior  to  the  adoption  of  §§7.1 
to  7.7  and  are  on  the  general  assign- 
ment records  of  the  Patent  and  Trade- 
mark Office  need  not  be  forwarded 
again  for  recording. 
§  7.6    Access  to  register. 

The  register  will  not  be  open  to 
public  inspection.  It  will  be  available 
for  examination  and  inspection  by 
duly  authorized  representatives  of  the 
Goverrmient,  subject  to  the  provisions 
of  §  7.7.  Public  examination  will  be  re- 
stricted to  those  instruments  which 
the  department  or  agency  of  origin 
has  so  authorized  in  writing. 
§  7.7     Secret  register. 

Any  instrument  to  be  recorded  will 
be  placed  on  a  secret  record  or  register 
at  the  request  of  the  department  or 
agency  submitting  the  same.  No  infor- 
mation will  be  given  concerning  any 
instrument  in  such  record  or  register, 
and  no  examination  or  inspection 
thereof  or  of  the  index  thereto  will  be 
permitted,  except  on  the  written  au- 
thority of  the  head  of  the  department 
or  agency  which  submitted  the  instru- 
ment and  requested  secrecy,  and  the 
approval  of  such  authority  by  the 
Commissioner  of  Patents  and  Trade- 
marks. No  instrument  or  record  other 
than  the  one  specified  may  be  exam- 
ined, and  the  examination  must  take 
place  in  the  presence  of  a  designated 
official  of  the  Patent  and  Trademark 
Office.  When  the  department  or 
agency  which  submitted  an  instru- 
ment no  longer  requires  secrecy  with 
respect  to  that  instrument,  it  will  be 
recorded  or  registered  anew  in  the  ap- 
propriate part  of  the  register  which  is 
not  secret. 
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A 

Section 

Abandoned  applications: 

Abandonment  by  failure  to  prosecute 1.135 

Abandonment  for  failure  to  pay  Issue  fee 1.316 

Defensive  publication 1.139 

Destruction  of 1.14 

Express  abandonment 1.138 

Not  cited 1.108 

Referred  to  in  issued  patents 1.14 

Revival  of 1.137 

When  to  public 1.14 

Abandonment  of  application.  (See  Abandoned  applications.) 

Abstract  of  the  disclosure 1.72 

Action  by  applicant 1.111-1.138 

Address  of  the  Patent  and  Trademark  Office 1.1 

Administrative  Procedure  Act  in  suspension  or  disbarment  proceed- 
ings  1.348(f) 

Administrator  or  executor,  May  make  application  and  receive  patent 1.42 

Proof  of  authority 1.44 

Admission  to  practice.  (See  Attorneys  and  agents.) 

Affidavit  (see  also  Oath  in  patent  application): 

After  appeal 1.195 

Before  declaration  of  interference 1.202,  1.204 

In  support  of  application  for  reissue 1.175 

To  overcome  cited  patent  or  publication 1.131 

Traversing  grounds  of  rejection 1.132 

Agents.  (See  Attorneys  and  agents.) 

Allowance  and  issue  of  patent: 

Amendment  after  allowance 1.312 

Delayed  payment  of  issue  fee 1.316,  1.317 

Delivery  of  patent 1.315 

Forfeited  application 1.316 

Issuance  of  patent 1.314 

Notice  of  allowance 1.311,  1.313 

Patent  to  lapse  if  issue  fee  is  not  paid  in  full 1.317 

Patent  to  issue  upon  payment  of  issue  fee 1.311,  1.314 

Patent  withheld  for  nonpayment  of  issue  fee 1.316 

Withdrawal  from  issue 1.313 

Allowed  claims  statement  of  grounds  for  rejecting,  by  Board  of  Ap- 
peals  1.196 

Amendment: 

Adding  or  substituting  claims 1.119 

After  appeal 1.116 

After  decision  on  appeal,  based  on  new  rejection  of  Board  of  Ap- 
peals  1.196 

After  final  action 1.116 

After  notice  of  allowance 1.312 

Copying  claim  of  another  application 1.203 

Copying  claim  of  issued  patent 1.204-1.206 

Entry  and  consideration  of 1.122 
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Section 

Erasures  and  insertions 1.121 

Form 3.39 

Involving  a  departure  from  original  invention 1.118 

Manner  of  making 1.121 

May  be  required 1.117 

Not  covered  by  original  oath 1.67 

Numbering  of  claims 1.126 

Of  amendments 1.124 

Of  claims 1.119 

Of  disclosure 1.118 

Of  drawing 1.21(k),  1.85,  1.123 

Of  specification 1.118 

Paper  and  writing 1.52 

Petition  from  refusal  to  admit 1.127 

Proposed  during  interference 1.212 

Requisites  of 1.33,  1.111,  1.115,  1.116,  1.121,  1.123 

Right  to  amend l.ir.l,  1.115,  1.116,  1.127 

Signature  to,  when  no  attorney  or  agent 1.33 

Substitute  specification 1.125 

Time  for 1.135 

To  accompany  motion  to  amend  interference 1.231 

To  applications  in  interference 1.212,  1.231 

To  correct  inaccuracies  of  prolixity 1.117 

To  correspond  to  original  drawing  or  specification 1.118 

To  preliminary  statement  in  interference 1.222 

To  reissues 1.173.  1.174 

To  save  from  abandonment 1.135 

Appeal  to  Board  of  Appeals: 

Action  following  decision 1.197 

Affidavits  after  appeal 1.195 

Brief 1.192 

Decision  by  Board 1.196 

Examiner's  answer 1.193 

Form 3.41 

Hearing  of 1.194 

New  grounds  for  refusing  a  patent 1.196 

Rehearing 1.197 

Reopening  after  decision 1.19b 

Reply  brief 1.193 

Requirements  of 1.191 

Statement  of  grounds  for  rejecting,  by  Board  of  Appeals 1.196 

Appeal  to  Court  of  Customs  and  Patent  Appeals: 

Fee  provided  by  rules  of  court 1.301 

From  Board  of  Appeals 1.301 

From  Board  of  Patent  Interferences 1.301 

Notice  and  reasons  of  appeal f. 1.302 

Time  for 1.302.  1.304 

Applicant  for  patent 1.41-1.47 

Informed  of  serial  number  of  application 1.55 

Letters  for,  sent  to  attorney  or  agent 1.33 

May  be  represented  by  an  attorney  or  agent 1.31 

Personal  attendance  unnecessary 1.2 

Required  to  conduct  business  with  decorum  and  courtesy 1.3 

Required  to  report  assistance  received 1.33 

jApplication  for  patent  (see  also  Abandoned  applications,  Claims,  Drawing,  Ex- 
amination of  application  Reissues,  Specification): 
Accepted  and  filed  for  examination  only  when  complete 1.53 
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Section 

Access  to 1-14 

Acknowledgement  of  filing 1.55 

Alteration  after  execution  forbidden 1.56 

Alteration  before  execution 1.52 

Arrangement 1.77 

Continuation  or  division,  unsigned 1.60 

Copies  of,  furnished  to  applicants 1.59 

Cross-references  of  related  applications 1.78 

Deceased  or  insane  inventor 1.42,  1.43 

Declaration .'.' 1.68 

Duty  of  disclosure 1.56 

Execution  in  blank  forbidden 1.56 

Executor  or  administrator 1.42 

Filed  by  other  than  inventor 1.42,  1.43,  1.47 

Filing  date 1.55 

Foreign  language  oath  or  declaration 1.69 

Formulas  and  tables 1.58 

General  requisites 1.51 

Identification  required  in  letters  concerning 1.5 

Improper  applications 1.56 

Incomplete  papers  not  accepted  and  filed  for  examination 1.53 

Interlineations,  etc.,  to  be  indicated 1.52 

Joint  changed  to  sole 1.45 

Language,  paper,  writing,  margin 1.52 

Must  be  made  by  actual  inventor,  with  exceptions 1.41,  1.46 

New,  after  abandonment,  may  use  old  drawings 1.88 

Owned  by  Government 1.103 

Papers  of  complete  application  not  to  be  returned 1.59 

Parts  filed  separately 1.54 

Parts  of  application  to  be  filed  together 1.54 

Parts  of  complete  application 1.51 

Patent  open  for  inspection 1.11 

Relating  to  atomic  energy 1.14 

Reservation  for  future  application  not  permitted 1.79 

Secrecy  order 5.1-5.8 

Secret  while  pending 1.14 

Serial  number  and  filing  date 1.55 

Signatures 1.57,  1.65,  1.76 

Single  signature  form 3.16 

Stricken  from  the  files  for  irregularities 1.56 

Tables  and  formulas 1-58 

To  contain  but  one  invention  unless  connected 1.141 

To  whom  made 1-51 

Two  or  more  by  same  party  with  conflicting  claims 1.78 

Assignee: 

Correspondence  held  with  assignee  of  entire  interest 1.33 

If  of  entire  interest,  patent  may  issue  to  him 1.46,  1.334 

If  of  undivided  part  interest,  patent  may  issue  jointly 1.46 

If  of  undivided  part  interest,  correspondence  will  be  held  with  inven- 
tor  1.33 

If  of  undivided  part  interest,  must  assent  to  application  for  reissue  of 

patent 1.171,1.172 

May  conduct  prosecution  of  application 1.32 

May  take  action  in  interference 1.242 

Patent  will  issue  to,  if  assignment  is  recorded  before  payment  of  issue 

fee 1.334 
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Assignments  and  recording:  f  ^01!°^ 

Abstracts  of  title,  fee  for 1  o|o 

Conditional  assignments ^-333 

Date  of  receipt  is  date  of  record 1.332 

If  recorded  before  payment  of  issue  fee.  patent  will  issue  to  assignee 1.334 

Must  be  recorded  in  Patent  and  Trademark  Office  to  issue  patent  to 

assignee ^'i^?9 

Orders  for  copies  of iWd 

Patent  may  issue  to  assignee 00 

Receipt  of,  acknowledged ^'^oo 

Recorded  in  regular  order  and  returned 1.332 

Recording  of  assignments ^'^^i 

Records  open  to  public  inspection 112 

Should  identify  patent  or  application 1-331 

What  will  be  accepted  for  recording 1-331 

Atomic  energy  applications  reported  to  Atomic  Energy  Commission 1.14 

Attorneys  and  agents: 

Acting  in  a  representative  capacity 1-33,  1.34 

Advertising li^l^ 

Agents,  registration  of 1.341(b) 

Assigiunent  will  not  operate  as  a  revocation  of  power 1.36 

Associate 1-^^ 

Attorneys  at  law,  registration  of 1.341(a) 

Certificate  of  good  standing 1.21(i) 

Code  of  professional  responsibility 1.344 

Committee  on  Enrollment 1.341(i) 

Fee  on  admission 1.21(h) 

Foreign  patent  attorneys  and  agents,  registration  of 1.341(e) 

Former  examiners,  registration  of 1.341(g) 

General  powers  not  recognized 1-34 

Government  officers  and  employees  as 1.341(f) 

Limited  recognition 1.342 

May  be  refused  recognition  for  misconduct 1.348 

Oath  and  registration  fee 1.341(h) 

Office  cannot  aid  in  selection  of 1-31 

Personal  interviews  with  examiners 1.133 

Persons  not  registered  or  recognized 1.343 

Power  of  attorney  or  authorization  of  agent 1-34 

Power  of  attorney,  forms 3.3,  3.36 

Professional  conduct 1.344 

Registration  of  attorneys  and  agents 1.341 

Removing  names  from  registers 1.347 

Representing  conflicting  parties 1.208 

Representative  capacity 1-33,  1.34 

Required  to  conduct  business  with  decorum  and  courtesy 13 

Requirements  for  registration 1.341 

Revocation  of  power 1-36,  3.37 

Signature  and  certificate  of  attorney 1.346 

Suspension  or  disbarment  proceedings 1.348 

Who  may  act  as 1-341,  1.342 

Withdrawal  of 1-36 

Authorization  of  agents.  (See  Attorneys  and  agents.) 

B 

Bill  in  equity.  (See  Civil  action.) 

Board  of  Appeals.  (See  Appeal  to  Board  of  Appeals.) 
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Briefs:  section 

At  final  hearing  in  interference 1.254 

In  motions  heard  by  interference  examiners 1.243,  1.244 

In  motions  before  the  primary  examiner 1.231 

In  petitions  to  Commissioner 1.181 

On  appeal  to  Board  of  Appeals 1.192 

Business  to  be  transacted  in  writing 1.2 

Business  to  be  conducted  with  decorum  and  courtesy 1.3 

C 

Certificate  of  correction 1.322,  1.323 

Mistakes  not  corrected 1.325 

Certificate  of  mailing 1.8 

Form 3.55 

Certified  copies  of  records,  papers,  etc 1.13 

Fee  for  certification 1.21(d) 

Chemical  and  mathematical  formulas  and  tables 1.58 

Citation  of  references 1.107 

Civil  action 1.303,  1.304 

Claims  (see  also  Examination  of  applications): 

Amendment  of 1.119 

Conflicting,  same  applicant  or  owner 1.78 

Dependent 1.75 

May  be  in  dependent  form 1.75 

More  than  one  permitted 1.75 

Must  conform  to  invention  and  specification 1.75 

Notice  of  rejection  of 1.104 

Numbering  of 1.126 

Part  of  complete  application 1.51 

Rejection  of 1.106 

Required 1.75 

Twice  or  finally  rejected  before  appeal 1.191 

Combined  petition,  oath  and  specification  (Single  signature  form) 3.16 

Commissioner  of  Patents  and  Trademarks  (see  also  Petition  to  Commissioner): 

Address  of 1.1 

All  communications  to  Patent  and  Trademark  Office  to  be  addressed 

to 1.1 

Cases  decided  by  Board  of  Appeals  reopened  only  by 1.198 

Conduct  of  disbarment  proceedings 1.348 

May  disbar  attorneys 1.348 

Reconsideration  of  cases  decided  by  former 1.184 

Reissue  in  divisions  referred  to 1.177 

Return  of  papers  in  violation  of  rule 1.3 

Amendment  of 1,  119 

Complaints  against  examiners,  how  presented 1.3 

Specimens  of  ingredients  may  be  required 1.93 

Conflicting  claims,  same  applicant  or  owner  in  two  or  more  applica- 
tions  1.78 

Continuing  application  for  invention  disclosed  and  claimed  in  prior  ap- 
plication  1.60 

Copies  of  patents,  records,  etc 1.11,  1.12,  1.13 

Copies  of  records,  fees 1.21 

Correction,  certificate  of 1.322,  1.323 

Correspondence: 
All  letters  and  communications  to  the  Office  to  be  addressed  to  the 

Commissioner  of  Patents  and  Trademarks 1.1 

Business  with  the  Office  to  be  transacted  by 1.2 
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Section 

Discourteous  communications  returned 1.3 

Double,  with  different  parties  in  interest  not  allowed 1.33 

Held  with  attorney  or  agent 1.33 

Identification  of  application  or  patent  in  letter  relating  to 1.5 

May  be  held  exclusively  with  assignee  of  entire  interest 1.32 

Nature  of 1-4 

Receipt  of  letters  and  papers 1.6 

Resumed  with  principal,  if  power  or  authorization  is  revoked 1.36 

Rules  for  conaucting  in  general 1.1-1.8 

Separate  letter  for  each  subject  of  inquiry 1.4 

With  attorney  or  agent  after  power  or  authorization  is  filed 1.33 

When  no  attorney  or  agent 1.33 

Coupons  sold  by  the  Office 1.24 

Court  of  Customs  and  Patent  Appeals,  appeal  to.  (.See  Appeal  to  Court  of  Cus- 
toms and  Patent  Appeals.) 


Day  for  taking  any  action  or  paying  any  fee  falling  on  Saturday, 

Sunday,  or  holiday 1-7 

Death  or  insanity  of  inventor 1.42,  1.43 

Decision  by  the  Board  of  Appeals 1.196 

Declaration  (See  also  Oath  in  patent  application). 

Foreign  language 1.69 

In  lieu  of  oath 1.68 

In  patent  application 1.68 

Defensive  publication 1.139 

Delivery  of  patent 1.315 

Deposit  accounts 1.25 

Depositions  (See  also  Testimony  in  interferences): 

Certificate  of  officer  to  accompany 1.276 

Copies  of 1.253 

Formalities  to  be  observed  in  preparing 1.274-1.277 

Foreign 1.284 

Officers  before  whom  taken 1.274 

Stenographically  taken 1.275 

To  be  sealed  up,  addressed,  and  forwarded  to  the  Commissioner 1.276 

When  taken  must  be  filed 1.276 

Description  of  invention.  (See  Specification.) 

Design  Patents: 

Arrangement  of  specification 1.154 

Claim 1.153 

Drawing 1.152 

Issue  and  term 1.155 

Oath 1.153,  3.23 

Petition,  form 3.21 

Rules  applicable 1.151 

Specification,  form 3.22 

Title,  description  and  claim 1.153 

Disbarment  of  attorneys  and  agents 1.348 

Disclaimer,  statutory: 

During  interference 1.263 

Form 3.43 

Requirements  of 1.321 

Terminal 1.321 

Disclosure,  amendments  to  not  permitted 1.118 

Discovery  in  interferences 1.287 
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Division.  (See  Restriction  of  application.)  Section 

Division  of  patent  on  reissue 1.177 

Drafting  symbols 3.61 

Drawing: 

Amendment  of 1.118,  1.123 

Arrangement  of  views 1.84(j) 

Character  of  lines 1.84(c) 

Content  of  drawing 1.83 

Cost  of  copies  of 1.21 

Cost  of  correcting 1.21(k) 

Cost  of  making 1.21(j) 

Design  application 1.152 

Draftsman  to  make  drawings 1.86 

Extraneous  matter 1.84(1) 

Figure  for  Official  Gazette 1.84(k) 

Piled  with  application 1.81 

Hatching  and  shading 1.84(d) 

If  of  an  improvement,  must  show  connection  with  old  structure 1.83 

Inferior  or  defective  drawings  will  be  rejected 1.85 

Informal  drawings 1.85 

Location  of  signature  and  names 1.84(1) 

Must  be  described  in  and  referred  to  specification 1.74 

Must  show  every  feature  of  the  invention 1.83 

Number  of  sheets 1.84(e) 

Office  will  make  or  amend  drawings  if  requested 1.85,  1.86 

Original  may  be  used  with  application  for  reissue 1.174 

Paper  and  ink .1.84(a) 

Plant  patent  application 1.81 

Printed  and  published  by  the  Office  when  patented 1.84 

Reference  characters 1.74,  1.84(f) 

Reissue 1.174 

Required  by  law  when  the  nature  of  the  case  admits 1.81 

Scale 1.84(e) 

Shading 1.84(d) 

Signature 1.84(1) 

Size  of  sheet  and  margins 1.84(b) 

Specific  rules  relating  to  preparation  of  drawing  will  be  enforced 1.85 

Standards  for  drawings 1.84 

Symbols,  charts  of 3.61 

Symbols,  legends 1.84(g) 

Transfer 1.88 

Transmission  of  drawings 1.84(m) 

Use  of  old  drawing  in  new  application 1.88 

Views 1.84(i),  (j) 

When  necessary,  part  of  complete  application 1.51 

Duty  of  disclosure 1.56 

E 

Election  of  species 1.146 

Evidence.  (See  Testimony  in  interferences.) 

Examination  of  applications: 

Abandoned  and  forfeited  applications  not  cited  in 1.108 

Advancement  of  examination 1.102 

As  to  form 1.104,  1.105 

Citation  of  references 1.107 

Completeness  of  examiner's  action 1.105 
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Section 

Examiner's  action 1.104 

Nature  of  examination 1.104 

Order  of  examination 1.101 

Reasons  for  allowance 1.109 

Reexamination  after  rejection  if  requested 1.111 

Reexamination  of  original  claims  upon  reissue 1.176 

Reissue 1.176 

Rejection  of  claims 1.106 

Suspension  of 1.103 

Examination  of  papers  by  attorney  or  agent  not  permitted  without  au- 
thorization  1.34 

Examiners: 

Answers  on  appeal 1.193 

Complaints  against 1.3 

Interviews  with 1.133 

Executors 142,  1.44 

Exhibits.— (See  Models  and  exhibits.) 

Express  abandonment 1.138 

Extension  of  time 1.136 

F 

Federal  Register,  publication  of  rules  in 1.351,  1.352 

Fees  and  payment  of  money: 

Coupons 1.24 

Deposit  accounts 1.25 

Fee  on  appeal  to  the  Court  of  Customs  and  Patent  Appeals  provided 

by  rules  of  court 1.301 

Fees  in  case  of  petitions 1.181 

Fees  payable  in  advance 1.22 

Method  of  payment 1.23 

Money  by  mail  at  risk  of  sender 1.23 

Money  paid  by  mistake 1.26 

Refunds 1.26 

Schedule  of  feus  and  charges 1.21 

Files  and  papers  of  abandoned  applications,  disposition 1.14 

Filing  date  of  application 1.53 

Filing  fee  part  of  complete  application 1.57 

Final  fee.  (See  Allowance  and  issue  of  patent) 

Final  rejection: 

Appeal  from 1.191 

Response  to 1.113,  1.116 

When  and  how  given 1.113 

Foreign  application 1.55 

License  to  file 5.11-5.17 

Foreign  country: 

Taking  oath  in 1.66 

Taking  testimony  in 1.284 

Foreign  patent  rights  acquired  by  government 101.1-101.11 

Licensing 102.1-102.6 

Forfeited  application,  for  nonpayment  of  issue  fee 1.316 

Not  cited  as  reference 1.108 

Formulas  and  tables  in  patent  applications 1.58 

Fraud  practiced  or  attempted  on  Office 1.56 
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Gazette.  (See  Official  Gazette.)  Section 

General  information  and  correspondence 1.1-1.8 

Government  acquisition  of  foreign  patent  rights 101.1-101.11 

Goverrmient  employees,  as  attorney  or  agent 1.341(f) 

Government  employee  invention 100.1-100.11 

Government  interest  in  patent,  recording  of 7.1-7.7 

Government  invention  jurisdiction 100.1-100.11 

Government  Patents  Board 101.5-101.10,  102.5 

Guardian  of  insane  person  may  apply  for  patent 1.43 

H 

Hearings: 

By  the  Board  of  Appeals 1.194 

By  Board  of  Patent  Interferences 1.256 

In  disbarment  proceedings 1.348 

Of  motions  in  interferences 1.243 

Holiday,  time  for  action  expiring  on 1.7 

I 

Information,  Public 1.15 

Insane  inventor,  application  by  guardian  of 1.43 

Interferences  (See  also  Depositions,  Motions  in  interferences,  Prelimi- 
nary Statement  in  interferences): 

Abandonment  of  the  contest 1.262 

Access  to  applications 1.226 

Access  to  preliminary  statement 1.227 

Action  if  statutory  bar  appears 1.259 

Action  by  examiner  after  interference 1.266 

Addition  of  new  party  by  examiner 1.283 

Amendment  during 1.212,  1.231 

Appeal  to  the  Court  of  Customs  and  Patent  Appeals 1.301,  1.302 

Briefs  at  final  hearing 1.254 

Burden  of  proof 1.257 

Civil  action 1.303 

Claims  copied  from  patent 1.204-1.206,  1.228 

Claims  improperly  copied 1.206 

Claims  of  defeated  parties  stand  finally  disposed  of 1.265 

Concession  of  priority 1.262 

Conflicting  parties  having  same  attorney 1.208 

Copying  claims  from  patent 1.204,  1.205 

Declaration  of  interference 1.207 

Definition 1.201 

Disclaimer  during  interference 3.46 

Disclaimer  to  avoid  interference 1.262 

Discovery 1.287 

Dissolution  of 1.231 

Dissolution  on  motion  of  examiner 1.237 

Extensions  of  time 1.245 

Failure  of  junior  party  to  take  testimony 1.252 

Failure  to  prepare  for 1.203,  1.204 

Final  hearing 1.256 

Final  hearing  briefs 1.254 

In  what  cases  declared 1.201 
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Section 

Inspection  of  cases  of  opposing  parties 1.226 

Interference  with  a  patent 1.204-1.206 

Junior  party  fails  to  overcome  filing  date  of  senior  party 1.225 

Jurisdiction  of  interference 1.211 

Manner  of  service  of  papers 1.248 

Matters  considered  in  determining  priority 1.258 

Motions 1.231.  1.243 

Nonpatentability  argued  at  final  hearing 1.258 

Notice  and  access  to  applications  of  opposing  parties 1.226 

Notice  to  file  civil  action 1,303 

Notices  and  statements 1.207 

Notices  to  parties 1.207 

Order  to  show  cause,  judgment  on  the  record 1.223,  1.225 

Order  to  show  cause,  summary  judgment 1.228 

Ownership  of  applications  or  patents  involved 1.201 

Preliminary  inquiry  of  junior  applicant 1.202 

Preliminary  statement  contents 1.216,  1.217 

Preparation  for 1.203 

Presumption  as  to  order  of  invention 1.257 

Prosecution  by  assignee 1.242 

Recommendation  by  Board  of  Patent  Interferences 1.259 

Records  of,  when  open  to  public 1.11 

Reissue  filed  by  patentee  during 1.264 

Requests  for  findings  of  fact  and  conclusions  of  law 1.255 

Review  of  decision  by  civil  action 1.303 

Same  party 1.201 

Second  interference  between  same  parties 1.267 

Service  of  papers 1.247,  1.248 

Statement  of,  from  examiner  to  examiner  of  interferences 1.207 

Status  of  claims  of  defeated  applicant  after  interference 1.265 

Statutory  disclaimer  by  patentee  during 1.263 

Suggestion  of  claims  for  interference 1.203 

Summary  judgement 1.228 

Suspension  of  ex  parte  prosecution 1.212 

Suspension  of  interference  for  addition  of  party 1.238 

Suspension  of  interference  for  consideration  of  new  references 1.237 

Termination  of  interference 1.261 

Testimony  copies 1.25a 

Times  for  discovery  and  taking  testimony 1.251 

Interviews  with  examiner 1.133 

Inventor  (see  also  Applicant  for  patent,  Oath  in  patent  application): 

Death  or  insanity  of 1.42,  1.43 

Refuses  to  sign  application 1.47 

Unavailable 1.47 

To  make  application 1.41 

Inventor's  certificate  mentioned  in  oath 1.65,  1.67 

Inventor's  certificate  priority  benefit 1.55 

Issue  of  patent.  (See  Allowance  and  issue  of  patent.) 


Joinder  of  inventions  in  one  application 1.141 

Joint  inventors 1.45,  1.47.  1.324 

Joint  patent  to  inventor  and  assignee 1.46,  1.334 

Jurisdiction: 

After  decision  by  Board  of  Appeals 1.197,  1.198 

After  notice  of  allowance 1.312 
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Section 

Government  inventions 100.1-100.11 

Of  contested  case 1.211 

L 

Lapsed  patents 1.317 

Legal  representative  of  deceased  or  incapacitated  inventor 1.42,  1.43 

Letters  to  the  Office.  (See  Correspondence.) 

License  and  assignment  of  government  interest  in  patent 7.1-7.3 

License  for  foreign  filing 5.11-5.17 

Licensing  of  government  owned  foreign  patents 102.1-102.6 

List  of  U.S.  Patents  classified  in  a  subclass,  cost  of 1.21(q) 

Local  delivery  box  rental 1.21(r) 

M 

Manuscript  copies  of  records,  fee  for 1.21(a) 

Misjoinder  of  inventor 1.324 

Mistake  in  patent,  certificate  thereof  issued 1.322,  1.323 

Models  and  exhibits: 

Copies  of 1.95 

If  not  claimed  within  reasonable  time,  may  be  disposed  of  by  Conunis- 

sioner 1.94 

If  on  examination  model  be  found  necessary  request  therefor  will  be 

made 1.91 

In  contested  cases 1.276 

May  be  required 1.92 

Model  not  generally  required  as  part  of  application  or  patent 1.91 

Not  to  be  taken  from  the  Office  except  in  custody  of  sworn  employ- 
ee  1.95 

Return  of 1.94 

Working  model  may  be  required 1.92 

Money.  (See  Fees  and  payment  of  money.) 

Motions  in  interference: 

Appeals  in 1.244 

Before  the  Board  of  Patent  Interferences 1.243 

Before  the  primary  examiner,  requirements  of 1.231 

Determination  of  motions 1.231,  1.243,  1.244 

For  extensions  of  time 1.245 

Motion  period 1.231 

Notice  of  motion  period 1.207 

Petition  to  Commissioner 1.244 

Rehearing 1.244 

Relating  to  burden  of  proof 1.231 

To  amend  interference 1.231 

To  amend  preliminary  statement 1.222 

To  dissolve  interference 1.231 

To  extend  time  for  taking  testimony 1.281 

To  include  another  application 1.231 

To  take  testimony  in  foreign  countries 1.284 

Mounting  of  unmounted  drawings  and  photoprints,  cost  of 1.21(1) 

N 

Name  of  applicant 1.57 

New  matter  inadmissible  in  application 1.118 

New  matter  inadmissible  in  reissue 1.173 
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Notice:  Section 

Of  allowance  of  application 1.311 

Of  appeal  to  the  Court  of  Customs  and  Patent  Appeals 1.301,  1.302 

Of  defective  statement  in  interference  cases 1.223 

Of  exceptions  to  evidence 1.271,  1.275 

Of  interference 1.207 

Of  oral  hearings  before  Board  of  Appeals 1.194 

Of  papers  filed  in  contested  cases 1.247 

Of  rejection  of  an  application 1.104 

Of  taking  testimony 1.273 

Of  use  of  official  records  as  evidence 1.282 

To  conflicting  parties  who  have  the  same  attorney  or  agent 1.208 

To  parties  in  interference  cases 1.207 

O 

Oath  in  patent  application: 

Before  whom  taken  in  foreign  countries 1.66 

Before  whom  taken  in  the  United  States 1.66 

By  administrator  or  executor 1.42,  1.65 

By  guardian  of  insane  person 1.43,  1.65 

Foreign  language 1-69 

Certificate  of  Officer  administering 1.66 

Form,  by  an  administrator  or  executor 3.12 

Forms 3.11,  3.13 

Inventor's  Certificate 1.65 

Made  by  inventor 1.41,  1.65 

New  oath  required  if  original  too  old 1.65 

Officers  authorized  to  administer  oaths 1.66 

Part  of  complete  application 1.51 

Requirements  of 1.65 

Ribboned  to  other  papers 1.66 

Sealed 1-66 

Signature  to 1.57,  1.65 

Supplemental  oath  for  matter  disclosed  but  not  originally  claimed 1.67 

To  acknowledge  duty  of  disclosure 1.65 

When  taken  abroad  to  seal  all  papers 1.66 

Oath  in  reissue  application 1.175 

Oath  to  loss  of  letter  patent 3.33 

Object  of  the  invention 1.73 

Office  fees.  (See  Fees  and  payment  of  money.) 

Officers  and  employees,  Government,  acting  as  attorneys  or  agents 1.341(f) 

Official  action,  based  exclusively  upon  the  written  record 1.2 

Official  business,  should  be  transacted  in  writing 1.2 

Official  Gazette: 

Amendments  to  rules  published  in 1.351 

One  view  of  drawing  published  in 1.84 

Service  of  notices  in 1.248 

Oral  statements 1.2 

Order  of  examination 1.101 

P 

Papers  badly  written,  printing  or  typewriting  required 1.52 

Patent  application  (See  Application  for  patent.) 

Patent  attorneys  and  agents.  (See  Attorneys  and  agents.) 

Patentee  notified  of  interference 1.201 
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Section 

Patent  policy,  government 100.1-100.11 

Patents  (see  also  Allowance  and  issue  of  Patent): 

Available  for  license  or  sale,  publication  of  notice 1.21(s) 

Certified  copies  of 1.13 

Copying  claim  of 1.205-1.206 

Correction  of  errors  in 1.322,  1.323,  1.324 

Date,  duration  and  form 1.317 

Delivery  of 1.315 

Disclaimer 1.321 

Identification  required  in  letters  concerning 1.5 

Lapsed,  for  nonpayment  of  issue  fee 1.317 

Obtainable  by  civil  action 1.303 

Price  of  copies 1.21 

Records  of,  open  to  public 1.11 

Reissuing  of,  when  defective 1.171-1.179 

Payment  of  fees 1.23 

Personal  attendance  unnecessary 1.2 

Petition  for  patent: 

Forms 3.1-3.7 

In  single  signature  form 3.16 

Petition  for  reissue 1.171,  1.172,  3.28,  3.29 

Petition  to  Commissioner: 

For  delayed  payment  of  issue  fee 1.317 

For  the  revival  of  an  abandoned  application 1.137 

From  formal  objections  or  requirements 1.113,  1.181 

From  requirement  for  restriction 1.144 

General  requirements 1.181 

In  interferences 1.244 

On  refusal  of  examiner  to  admit  amendment 1.127 

Questions  not  specifically  provided  for 1.182 

Reconsideration  of  cases  decided  by  former  Commissioners 1.184 

Suspension  of  rules 1.183 

To  exercise  supervisory  authority 1.181 

To  make  special 1.102 

Upon  objection  that  appeal  is  informal 1.193 

Plant  patents: 

Applicant 1.162 

Claim 1.164 

Declaration 1.162 

Description 1.162 

Drawings 1.165 

Examination 1.167 

Fee  for  copies 1.21 

Oath 1.162 

Oath,  form 3.26 

Petition,  form 3.25 

Rules  applicable 1.161 

Specification 1.163 

Specimens 1.166 

Photographic  prints,  cost  of 1.21(m) 

Photocopies  of  records,  cost  of 1.21(b) 

Power  of  attorney.  (See  Attorneys  and  agents.) 

Preliminary  statement  in  interferences: 

Access  to 1.227 

Contents  of 1.216 

Contents  of,  invention  made  abroad 1.217 

Correction  of  statement  on  motion 1.222 

126 


Index  I 

Section 

Effect  of  statement 1.223 

Failure  to  file 1.223.  1.225 

Form,  domestic  inventor 3.44 

Form,  foreign  inventor 3.45 

How  prepared,  contents 1.215-1.217 

In  case  of  motion  to  amend  interference 1.231 

May  be  amended  if  defective 1.222 

Not  evidence 1.223 

Reliance  on  prior  application 1.224 

Requirement  for 1.215 

Sealed  before  filing 1.219 

Service  on  opposing  parties 1.215 

Subsequent  testimony  alleging  prior  dates  excluded 1.223 

Time  for  filing 1.218 

When  opened  to  inspection 1.227 

Printing  testimony 1.253,  1.279 

Prior  art  may  be  made  of  record  in  potential  file 1.291 

Prior  art  statement: 

At  time  of  filing  application  or  within  three  months 1.51 

Content  of 1.98 

To  comply  with  duty  of  disclosure 1.97 

Updating  prior  to  issuance  of  patent 1.99 

Priority  of  invention.  (See  Interferences.) 

Priority,  right  of,  under  treaty  or  law 1.55 

Protests  to  grant  of  patent 1.291 

Public  information 1.15 

Public  use  proceedings 1.292 

Publication,  Defensive 1.139 

R 

Reasons  for  allowance 1.109 

Reconsideration  of  cases  decided  by  a  former  Commissioner 1.184 

Recording  of  assignments.  (See  Assignments  and  recording.) 

Records  of  the  Patent  and  Trademark  Office 1.11-1.15 

Records  used  as  evidence  in  interference 1.282 

Reexamination  and  reconsideration  of  application 1.111,  1.112 

Reference  characters  in  drawings 1.74,  1.84(1; 

References  cited  on  examination 1.104,  1.106,  1.107 

Refundment  of  money  paid  by  mistake 1.26 

Register  of  Government  interest  in  patents 7.1-7.7 

Rehearing: 

On  appeal  to  Board  of  Appeals 1.197 

Of  decision  on  priority 1.256 

Of  motions 1.244 

Petition  for.  when  time  for  appeal  stayed 1.302 

Reissues: 

Applicants,  assignees 1.172 

Application  for  reissue 1.171 

Application  made  and  sworn  to  by  inventor,  if  living 1.172 

Declaration 1.175 

Drawings 1.174 

Examination  of  reissue 1.176 

Filed  during  interference 1.264 

Filing  of  announced  in  Official  Gazette 1.11 

Grounds  for  and  requirements 1.171-1.179 

Loss  of  original  patent 1.178 
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Section 

Notice  of  reissue  application 1.179 

Oath 1.175 

Oath  by  assignee,  form  for 3.32 

Oath  by  inventor,  form  for 3.31 

Open  to  public 1.11 

Original  claims  subject  to  reexamination 1.176 

Original  patent  surrendered 1.178 

Petition  by  assignee,  form  for 3.29 

Petition  by  inventor,  form  for 3.28 

Reissue  in  divisions 1.177 

Specification 1.173 

Take  precedence  in  order  of  examination 1.176 

To  contain  no  new  matter 1.173 

What  must  accompany  application 1.171,  1.172 

When  in  interference 1.201 

Rejection: 
After  two  rejections  appeal  may  be  taken  from  examiner  to  Board  of 

Appeals 1.191 

Applicant  will  be  notified  of  rejection  with  reasons  and  references 1.104 

Final 1.113 

Formal  objections 1.104,  1.105 

Requisites  of  notice  of 1.104,  1.106,  1.107 

On  account  of  invention  shown  by  others  but  not  claimed,  how  over- 
come  1.131 

References  will  be  cited 1.106 

Reply  brief 1.193 

Reply  by  applicant 1.111 

Reservation  clauses  not  permitted 1.79 

Restriction  of  application 1.141-1.146 

Claims  to  nonelected  invention  withdrawn 1.142 

Constructive  election 1.145 

Petition  from  requirements  for 1.144 

Provisional  election 1.143 

Reconsideration  of  requirement 1.143 

Requirement  for 1.142 

Separate  application  for  invention  not  elected 1.147 

Subsequent  presentation  of  claims  for  different  invention 1.145 

Return  of  papers  of  complete  application 1.59 

Revival  of  abandoned  application 1.137 

Revocation  of  power  of  attorney  or  authorization  of  agent 1.36,  3.37 

Rules  of  Practice: 

Amendments  to  rules  will  be  published 1.351 

Publication  of  notice  of  proposed  amendments 1.352 

S 

Saturday,  when  last  day  falls  on 1.7 

Searching  for  and  supplying  list  of  references  cited  in  the  file  of  a 

patent,  cost  of 1.21(n) 

Secrecy  order 5.1-5.8 

Serial  numbers  of  application 1.55 

Service  of  notices: 

For  taking  testimony 1.273 

In  interference  cases 1.207 

Of  appeal  to  the  U.S.  Court  of  Customs  and  Patent  Appeals 1.303 

Service  of  papers: 
Contested  cases 1.247,  1.248 
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Section 

Protests  and  public  use  proceedings 1.291,  1.292 

Shortened  period  for  response 1.136 

Signature: 

Of  attorney  or  agent 1.346 

To  application 1.57 

To  amendments,  etc.,  when  no  attorney 1.33 

To  concession  of  priority 1.262 

To  disclaimer  in  interference 1.262 

To  express  abandonment 1.138 

To  oath 1.57,  1.65 

To  reissue 1.172 

Species  of  invention  claimed 1.141,  1.146 

Specification  (see  also  Application  for  patent.  Claims): 

Abstract 172 

Amendments  to 1.117,  1.118,  1.125 

Arrangement  of 1.77 

Best  mode 1.71 

Claim 1.75 

Contents  of 1.71-1.75 

Cross-references  to  other  applications 1.78 

Description  of  the  invention 1.71 

Erasures  and  insertions  must  not  be  made  by  applicant 1.121 

If  defective,  reissue  to  correct 1.171-1.179 

Must  conclude  with  specific  and  distinct  claim 1.75 

Must  point  out  new  improvements  specifically 1.71 

Must  refer  by  figures  to  drawings 1.74 

Must  set  forth  the  precise  invention 1.71 

Not  returned  after  completion 1.59 

Object  of  the  invention 1.73 

Order  of  arrangement  in  framing 1.77 

Paper,  writing,  margins 1.52 

Part  of  complete  application 1.51 

Reference  to  drawings 1.74 

Reservation  clauses  not  permitted 1.79 

Requirements  of 1.71-1.75 

Signature  to 1.57 

Substitute  not  accepted  unless  required  by  examiner 1.125 

Summary  of  the  invention 1.73 

Title  of  the  invention 1.72 

To  be  rewritten,  if  necessary 1.125 

Specimens.  (See  Models  and  exhibits.) 

Specimens  of  composition  of  matter  to  be  furnished  when  required 1.93 

Specimens  of  plants 1.166 

Suit  in  equity.  (See  Civil  action.) 

Summary  of  invention 1.73 

Sunday,  when  last  day  falls  on 1.7 

Supervisory  authority,  petition  to  Commissioner  to  exercise 1.181 

Supplemental  oath  for  amendment  presenting  claims  for  matter  dis- 
closed but  not  originally  claimed 1.67,  3.14 

Suspension  of  ex  parte  prosecution  during  interference 1.212 

Symbols  for  drawings 1.84(g) 

Charts  of 3.61 

T 

Tables  in  patent  applications 1.58 

Terminal  disclaimer 1.321 

129 


Title  37 — Patents,  Trademarks,  and  Copyrights 


Testimony  in  interferences:  Section 

Additional  time  for  taking 1.281 

Assignment  of  times  for  taking 1.251 

Certification  and  filing  by  officer 1.276 

Copies  of 1.253 

Copies  of  testimony  to  be  filed 1.253 

Depositions  must  be  filed 1.278 

Discovery 1.287 

Effect  of  errors  and  irregularities  in  deposition 1.285 

Evidence  must  comply  with  rules 1.271 

Examination  of  witnesses 1.275 

Failure  to  take 1.252 

Form  of  certificate  of  officer  to  follow  deposition 3.49 

Form  of  deposition 1.277,  3.48 

Form  of  notice  of  taking  testimony 3.47 

Formal  objections  to 1.285 

Formalities  in  preparing  depositions 1.274-1.277 

In  foreign  countries 1.284 

Inspection  of  testimony 1.279 

Manner  of  taking  testimony  of  witnesses 1.272 

Motion  to  extend  time  for  taking 1.281 

Notice  of  examination  of  witnesses 1.273 

Notice  of  intent  to  use  records 1.282 

Notice  of  times  for  taking 1.251 

Not  considered  if  not  taken  and  filed  in  compliance  with  rules 1.271 

Objections  to  admissibility 1.286 

Objections  to  formal  matters 1.283,  1.285 

Objections  noted  in  depositions 1.275 

Official  records  and  printed  publications 1.282 

Officer's  certificate 1.276 

Persons  before  whom  depositions  may  be  taken 1.274 

Printing  of 1.253,  1.279 

Rules  of  evidence  applied 1.286 

Service  of  notice 1.273 

Stipulations  or  agreements  concerning 1,272 

Taken  by  depositions 1.272 

Testimony  taken  in  another  interference  or  action,  use  of 1.283 

Time  for  taking 1.251 

To  be  inspected  by  parties  to  the  case  only 1.279 

Time  expiring  on  Saturday,  Sunday,  or  holiday 1.7 

Time  for  payment  of  issue  fee 1.311 

Time  for  response  by  applicant 1.135,  1.136 

Time,  periods  of 1.7 

Timely  filing  of  correspondence 1.8 

Title  of  invention 1.72 

Title  reports  required  for  Office  use,  fee  for 1.21(f) 

Translations,  cost  of 1.21(g) 

U 

Unsigned  continuation  or  divisional  application 1.60 

W 

Waiver  of  patent  rights 1.139 

Waiver  of  patent  rights  form 3.50 

Withdrawal  of  attorney  or  agent 1.36 

Withdrawal  from  issue 1.313 
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PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Codification  Note:  Part  1  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
patents.  It  appears  on  page  4  of  this  volume. 

TRADEMARKS 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 


Sec. 

2.1 

2.6 


Sections  of  Part  1  applicable. 
Trademark  fees. 


Representation  by  Attorneys  or  Other 
Authorized  Persons 

2.11  Applicants  may  be  represented  by  an 
attorney. 

2.12  Persons  who  may  practice  before  the 
Patent  and  Trademark  Office  in  trade- 
mark cases. 

2.13  Professional  conduct. 

2.14  Advertising. 

2.15  Signature  and  certificate  of  attorney 
or  other  representative. 

2.16  Suspension  or  exclusion  from  practice 

2.17  Recognition  for  representation. 

2.18  Correspondence,  with  whom  held. 

2.19  Revocation  of  power  of  attorney  or  of 
other  authorization  to  represent. 

Declarations 

2.20  Declarations  in  lieu  of  oaths. 

Application  for  Registration 

2.21  Requirements  for  receiving  a  filing 
date. 

2.23  Serial  number. 

2.24  Designation  of  representative  by  for- 
eign applicant. 

2.25  Papers  not  returnable. 

2.26  Use  of  old  drawing  in  new  application. 

2.27  Pending  trademark  application  index; 
access  to  applications. 

The  Written  Application 

2.31  Application  must  be  in  English. 

2.32  Application  to  be  signed  and  sworn  to 
or  include  a  declaration  by  applicant. 

2.33  Requirements  for  application. 

2.35  Description  of  mark. 

2.36  Identification  of  prior  registrations. 

2.37  Authorization  for  representation;  U.S. 
representative. 

2.38  Use  by  predecessor  or  by  related  com- 
panies. 

2.39  Omission  of  allegation  of  use  in  com- 
merce by  foreign  applicants. 

2.41  Proof  of  distinctiveness  under  section 
2(f). 


Sec. 

2.42  Concurrent  use. 

2.43  Service  mark. 

2.44  Collective  mark. 

2.45  Certification  mark. 

2.46  Principal  Register. 
2A1  Supplemental  Register. 

Drawing 

2.51  Drawing  required. 

2.52  Requirements  for  drawings. 

2.53  Transmission  of  drawings. 

2.54  Informal  drawings. 

2.55  Patent    and    Trademark    Office 
make  drawings. 


may 


Specimens 

2.56  Specimens. 

2.57  Facsimiles. 

2.58  Specimens  or  facsimiles  in  the  case  of 
a  service  mark. 

Examination  of  Application  and  Action  by 
Applicants 

2.61  Action  by  examiner. 

2.62  Period  for  response. 

2.63  Re-examination. 

2.64  Final  action. 

2.65  Abandonment. 

2.66  Revival  of  abandoned  applications. 

2.67  Suspension  of  action  by  the  Patent 
and  Trademark  Office. 

2.68  Express  abandonment  (withdrawal)  of 
application. 

2.69  Compliance  with  other  laws. 

Amendment  of  Application 

2.71  Amendments  to  application. 

2.72  Amendments  to  description  or  draw- 
ing. 

2.73  Amendment  to  recite  concurrent  use. 

2.74  Form  of  amendment. 

2.75  Amendment  to  change  application  to 
different  register. 

Publication  and  Allowance 

2.80  Publication  for  opposition. 

2.81  Allowance  of  application. 

2.82  Marks  on  Supplemental  Register  pub- 
lished only  upon  registration. 

2.83  Conflicting  marks. 

2.84  Jurisdiction  over  published  or  allowed 
applications. 

Classification 

2.85  Classification  schedules. 

2.86  Plurality  of  goods  or  services  com- 
prised in  single  class  may  be  covered  by 
single  application. 

2.87  Combined  applications. 

2.88  Applications  may  be  combined. 
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Interferences  and  Concurrent  Use 
Proceedings 

Sec. 

2.91  Interferences. 

2.92  Preliminary  to  interference. 

2.93  Declaration  of  interference. 

2.94  Interference  motions. 

2.95  Decision  on  motion  to  dissolve. 

2.96  Issue;  burden  of  proof. 

2.97  Enlargement  of  issue. 

2.98  Adding  party  to  interference. 

2.99  Application  to  register  as  concurrent 
user. 

Opposition 

2.101  Piling  an  opposition. 

2.102  Extension  of  time  for  filing  opposi- 
tion. 

2.103  Opposition  filed  by  attorney  at  law 
or  other  authorized  representative. 

2.104  Contents  of  opposition. 

2.105  Notification   of   opposition   proceed- 
ings. 

2.106  Answer. 

2.107  Amendment  of  opposition. 

Cancellation 

2.111  Time  for  filing  petition  for  cancella- 
tion. 

2.112  Petition  for  cancellation. 

2.113  Notification  of  filing  of  petition. 

2.114  Answer. 

2.115  Amendment  of  petition  for  cancella- 
tion. 

F»rocedure  in  Inter  Partes  Proceedings 

2.116  Federal  Rules  of  Civil  Procedure. 

2.117  Suspension  of  proceedings. 

2.118  Undelivered  Office  notices. 

2.119  Service  of  papers. 

2.120  Discovery  procedure. 

2.121  Assignment  of  times  for  taking  testi- 
mony. 

2.122  Matters  in  evidence. 

2.123  Trial  testimony  in  inter  partes  cases. 

2.124  Testimony  by  depositions  upon  writ- 
ten questions. 

2.125  Copies  of  testimony. 

2.126  Allegations    in    application    not    evi- 
dence on  behalf  of  applicant. 

2.127  Motions. 

2.128  Final  hearing  and  briefs. 

2.129  Oral  arguments,  and  reconsideration. 

2.130  New  matter  suggested  by  Examiner 
of  Trademarks. 

2.131  Ex  parte  matter  in  an  inter  partes 
case. 

2.132  Failure  to  take  testimony. 

2.133  Amendment  of  application  or  regis- 
tration during  proceedings. 

2.134  Surrender  or  cancellation  of  registra- 
tion. 

2.135  Abandonment      of      application      or 
mark. 


Sec. 

2.136    Status  of  application  on  termination 
of  proceeding. 

Appeals 

2.141  Ex  parte  appeals  from  the  Examiner 
of  Trademarks. 

2.142  Time  and  manner  of  ex  parte  ap- 
peals. 

2.144  Reconsideration    of    decision    on    ex 
parte  appeal. 

2.145  Appeal  to  court  and  civil  action. 

Petitions  and  Action  by  the  Commissioner 

2.146  Petition  to  the  Commissioner. 

2.147  Cases  not  specifically  defined. 

2.148  Commissioner  may  suspend  certain 
rules. 

Certificate 
2.151    Certificate. 

P»ublication  of  Marks  Registered  Under 
1905  Act 

2.153  P*ublication  requirements. 

2.154  Publication  in  Official  Gazette. 

2.155  Notice  of  publication. 

2.156  Not  subject  to  opposition;  subject  to 
cancellation. 

Reregistration  of  Marks  Registered 
Under  Prior  Acts 

2.158    Reregistration    of    marks    registered 
under  Acts  of  1881.  1905.  and  1920. 

Cancellation  for  Failure  To  File 

Affidavit  or  Declaration  During  Sixth 

Year 

2.161  Cancellation  for  failure  to  file  affida- 
vit or  declaration  during  sixth  year. 

2.162  Requirements  for  affidavit  or  decla- 
ration during  sixth  year. 

2.163  Notice  to  registrant. 

2.164  Acknowledgment  of  receipt  of  affida- 
vit or  declaration. 

2.165  Reconsideration  of  affidavit  or  decla- 
ration. 

2.166  Time  of  cancellation. 

Affidavit  or  Declaration  Under  Section 
15 

2.167  Affidavit  or  declaration  under  section 
15. 

2.168  Combined   with   other   affidavits   or 
declarations. 

Correction,  Disclaimer,  Surrender,  Etc 

2.171  New  certificate  on  change  of  owner- 
ship. 

2.172  Surrender  for  cancellation. 

2.173  Amendment  and  disclaimer  in  part. 

2.174  Correction  of  Office  mistake. 

2.175  Correction  of  mistake  by  registrant. 

2.176  Consideration  of  above  matters. 


132 


Chapter  I — Patent  and  Trademark  Office 

Term  and  Renewal 
Sec. 

2.181  Term  of  original  registrations  and  re- 
newals. 

2.182  Period  within  which  application  for 
renewal  must  be  filed. 

2.183  Requirements  of  application  for  re- 
newal. 

2.184  Refusal  of  renewal. 

Assignment  of  Marks 

2.185  Requirements  for  assignments. 

2.186  Action  may  be  taken  by  assignee  of 
record. 

2.187  Certificate  of  registration  may  issue 
to  assignee. 

Amendment  of  Rules 
2.189    Amendments  to  rules. 

Appendix 

Authority:  Sec.  41,  60  Stat.  440,  sec.  1,  66 
Stat.  793.  sec.  1,  78  Stat.  171;  15  U.S.C.  1123, 
35  U.S.C.  6,  25,  unless  otherwise  noted. 

Source:  30  FR  13193,  Oct.  16.  1965.  unless 
otherwise  noted. 

§  2.1     Sections  of  Part  1  applicable. 

Sections  1.1  to  1.26  of  this  chapter 
are  applicable  to  trademark  cases 
except  such  parts  thereof  which  spe- 
cifically refer  to  patents.  Other  sec- 
tions of  Part  1  incorporated  by  refer- 
ence or  referred  to  in  particular  sec- 
tions of  this  part  are  also  applicable  to 
trademark  cases. 

Note:  Sections  1.1  through  1.26  appear  in 
an  Appendix  to  this  Part  2. 

§  2.6    Trademark  fees. 

In  addition  to  the  fees  prescribed  by 
statute,  the  following  fees  and  charges 
are  established  by  the  Patent  and 
Trademark  Office  for  trademark  cases: 

(a)  For  each  printed  copy  of  a  registra- 
tion with  data  entered  of  record  as  of 
date  of  mailing,  relating  to  renewal, 
cancellation,  publication  under  section 
12(c).  of  the  1946  Trademark  Act  and 
affidavits  or  declarations  under  sec- 
tions 8  and  15  of  such  act. 

Omitting  title $1.70 

Showing  title 3.70 

(b)  For  photocopies  or  other  reproduc- 
tions of  records,  drawings,  or  printed 
material,  per  page  of  material  copied  ...  0.30 

(c)  [Deleted] 

(d)  For  making  drawings,  when  facilities 
are  available,  the  cost  of  making  the 
same. 

Rate  per  hour 12.00 

Minimum  charge  per  sheet 10.00 


§2.12 

(e)  For  correcting  drawings,  the  cost  of 
making  the  correction: 

Rate  per  hour  (including  a  photoprint 

of  the  uncorrected  drawing) 12.00 

Minimum  charge 3.00 

(f)  For  abstracts  of  title  to  each  registra- 
tion or  application: 

For  the  search,  one  hour  or  less,  and 
certificate 5.00 

Each  additional  hour  or  fraction  thereof  2.50 

For  each  brief  from  the  digest  of  assign- 
ments, of  200  words  of  less 2.00 

Each  additional  100  words  or  fraction 
thereof .20 

See  §  1.21  for  patent  and  miscellaneous 
fees. 

(Sec.  1,  66  Stat.  796;  35  U.S.C.  41) 
[30  FR  13193.  Oct.  16.  1965.  as  amended  at 
31  FR  5261,  Apr.  1,  1966;  40  FR  57359,  Dec. 
9,  1975] 

Representation  by  Attorneys  or 
Other  Authorized  Persons 

Authority:  §§2.11  to  2.19  also  issued 
under  35  U.S.C.  31,  32. 

§2.11  Applicants  may  be  represented  by 
an  attorney. 

The  owner  of  a  trademark  may  file 
and  prosecute  his  own  application  for 
registration  of  such  trademark,  or  he 
may  be  represented  by  an  attorney  or 
other  person  authorized  to  practice  in 
trademark  cases.  The  Patent  and 
Trademark  Office  carmot  aid  in  the  se- 
lection of  an  attorney  or  other  repre- 
sentative. 

[41  FR  758,  Jan.  5,  1976] 

§  2.12  Persons  who  may  practice  before 
the  Patent  and  Trademark  Office  in 
trademark  cases. 

(a)  Attorneys  at  law:  Any  person 
who  is  a  member  in  good  standing  of 
the  bar  of  the  Supreme  Court  of  the 
United  States  or  of  the  highest  court 
of  any  State.  Territory,  or  the  District 
of  Columbia,  and  is  not  under  any 
order  of  any  court  suspending,  enjoin- 
ing, restraining,  disbarring,  or  other- 
wise restricting  him  in  the  practice  of 
law,  may  represent  others  before  the 
Patent  and  Trademark  Office  in  trade- 
mark cases.  No  application  for  recogni- 
tion to  practice  in  trademark  cases  by 
attorneys  at  law  is  required. 

(b)  Non-lawyers:  Persons  who  are 
not  attorneys  at  law  as  specified  in 
paragraph  (a)  of  this  section  are  not 
recognized     to     practice     before     the 
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Patent  and  Trademark  Office  in  trade- 
mark cases,  except  that  persons  not 
attorneys  at  law  who  were  recognized 
to  practice  before  the  Patent  and 
Trademark  Office  under  this  chapter 
prior  to  January  1,  1957,  will  be  recog- 
nized as  agents  to  continue  practice  in 
trademark  cases  in  the  Patent  and 
Trademark  Office. 

(c)  Foreign  attorneys  and  agents: 
Any  foreign  attorney  or  agent  not  a 
resident  of  the  United  States  who 
shall  file  proof  to  the  satisfaction  of 
the  Commissioner  that  he  is  registered 
and  in  good  standing  before  the  patent 
or  trademark  office  of  the  country  in 
which  he  resides  and  practices,  may  be 
recognized  to  represent  applicants  lo- 
cated in  such  country  before  the 
United  States  Patent  and  Trademark 
Office  in  the  presentation  and  pros- 
ecution of  trademark  applications: 
Provided,  That  the  patent  or  trade- 
mark office  of  such  country  allows 
substantially  reciprocal  privileges  to 
those  permitted  to  practice  in  trade- 
mark cases  before  the  United  States 
Patent  and  Trademark  Office.  Such 
recognition  shall  continue  only  during 
the  period  that  the  conditions  speci- 
fied obtain. 

(d)  Recognition  of  any  person  under 
this  section  is  not  to  be  construed  as 
sanctioning  or  authorizing  the  per- 
formance of  any  acts  regarded  in  the 
jurisdiction  where  performed  as  the 
unauthorized  practice  of  law. 

(e)  No  persons  other  than  those 
mentioned  in  paragraphs  (a),  (b),  and 
(c)  of  this  section  will  be  permitted  to 
practice  before  the  Patent  and  Trade- 
mark Office  in  trademark  cases.  Any 
person  may  appear  for  himself,  or  for 
a  firm  of  which  he  is  a  member,  or  for 
a  corporation  or  association  of  which 
he  is  an  officer  and  which  he  is  au- 
thorized to  represent,  if  such  person, 
firm,  corporation,  or  association  is  a 
party  to  the  proceeding. 

(f)  Persons  otherwise  entitled  to  be 
recognized  to  practice  under  this  sec- 
tion may,  nevertheless,  be  refused  rec- 
ognition for  cause. 

§  2.13     Professional  conduct. 

Attorneys  and  other  persons  appear- 
ing before  the  Patent  and  Trademark 
Office  in  trademark  cases  must  con- 


form to  the  standards  of  ethical  and 
professional  conduct  set  forth  in  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association  as 
amended  February  24,  1970,  insofar  as 
such  code  is  not  inconsistent  with  this 
part.  A  copy  of  the  said  code  is  availa- 
ble for  inspection  in  the  Office  of  the 
Solicitor,  U.S.  Patent  and  Trademark 
Office,  Room  11C04,  Building  3,  Crys- 
tal Plaza,  2021  Jefferson  Davis  High- 
way, Arlington,  VA.  Copies  of  the  code 
are  available  upon  request  to  the 
American  Bar  Center,  1155  East  60th 
Street,  Chicago,  IL  60637. 

[36  FR  12618,  July  2.  1971] 

§  2.14    Advertising. 

(a)  The  use  of  display  advertising, 
circulars,  letters,  cards,  and  similar 
material  to  solicit  trademark  business, 
directly  or  indirectly,  is  forbidden  as 
unprofessional  conduct,  and  any 
person  engaging  in  such  solicitation, 
or  associated  with  or  employed  by 
others  who  so  solicit,  shall  be  refused 
recognition  to  practice  before  the 
Patent  and  Trademark  Office  or  sus- 
pended or  excluded  from  further  prac- 
tice. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office 
signs:  simple  announcements  necessi- 
tated by  opening  an  office,  change  of 
association,  or  change  of  address,  dis- 
tributed to  clients  and  friends,  and  in- 
sertion of  professional  cards,  listings 
in  common  form  (not  display)  in  3 
classified  telephone  or  city  directory, 
and  listings  and  professional  cards 
with  biographical  data  in  standard 
professional  directories  are  not  prohib- 
ited. 

(c)  No  person  not  an  attorney,  solici- 
tor or  lawyer  shall,  in  any  material 
specified  in  paragraph  (b)  of  this  sec- 
tion or  in  papers  filed  in  the  Patent 
and  Trademark  Office,  represent  him- 
self to  be  an  attorney,  solicitor  or 
lawyer. 

[30  FR  13193,  Oct.  16.  1965,  as  amended  at 
41  FR  758.  Jan.  5.  1976] 

§  2.15    Signature  and  certificate  of  attor- 
ney or  other  representative. 

Every  paper  filed  by  an  attorney  at 
law  or  other  person  representing  an 
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applicant  or  party  to  a  proceeding  in 
the  Patent  or  Trademark  Office  must 
bear  the  signature  of  such  attorney  at 
law  or  other  person  except  those 
papers  which  are  required  to  be  signed 
by  the  applicant  or  party.  The  signa- 
ture of  an  attorney  at  law  or  such 
other  person  to  a  paper  filed  by  him, 
or  the  filing  of  any  paper  by  him,  con- 
stitutes a  certificate  that  the  paper 
has  been  read;  that  its  filing  is  author- 
ized; that  to  the  best  of  his  knowledge, 
information,  and  belief  there  is  good 
ground  to  support  it;  and  that  it  is  not 
interposed  for  delay. 

[41  PR  758,  Jan.  5.  1976] 

§  2.16    Suspension  or  exclusion  from  prac- 
tice. 

The  Commissioner  of  Patents  and 
Trademarks  may,  after  notice  and  op- 
portunity for  a  hearing,  suspend  or  ex- 
clude, either  generally  or  in  any  par- 
ticular case,  from  further  practice 
before  the  Patent  and  Trademark 
Office,  any  person,  attorney,  or  agent 
shown  to  be  incompetent  or  disreputa- 
ble, or  guilty  of  unethical  or  unprofes- 
sional conduct  or  gross  misconduct,  or 
who  refuses  to  comply  with  the  rules 
and  regulations,  or  who  shall,  with 
intent  to  defraud  in  any  manner,  de- 
ceive, mislead,  or  threaten  any  appli- 
cant or  prospective  applicant  or  other 
person  having  immediate  or  prospec- 
tive business  before  the  Patent  and 
Trademark  Office  by  word,  circular, 
letter,  or  in  any  other  manner.  The 
reasons  for  any  such  suspension  or  ex- 
clusion shall  be  duly  recorded.  Pro- 
ceedings for  suspension,  disbarment  or 
exclusion  from  practice  are  conducted 
as  provided  in  §  1.348.  (See  35  U.S.C. 
1958,  sec.  32  for  review  of  the  Commis- 
sioner's action  by  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia.) 

§  2.17     Recognition  for  representation. 

(a)  When  an  attorney  at  law  acting 
in  a  representative  capacity  appears  in 
person  or  signs  a  paper  in  practice 
before  the  Patent  and  Trademark 
Office  in  a  trademark  case,  his  person- 
al appearance  or  signature  shall  con- 
stitute a  representation  to  the  Patent 
and  Trademark  Office  that  under  the 
provisions  of  these  rules  and  the  law 


he  is  authorized,  and  qualified  under 
§  2.12(a),  to  represent  the  particular 
party  in  whose  behalf  he  acts.  Further 
proof  of  authority  to  act  in  a  repre- 
sentative capacity  may  be  required. 

(b)  Before  any  non-lawyer  will  be  al- 
lowed to  take  action  of  any  kind  in 
any  application  or  proceeding,  a  writ- 
ten authorization  from  the  applicant, 
party  to  the  proceeding,  or  other 
person  entitled  to  prosecute  such  ap- 
plication or  proceeding  must  be  filed 
therein. 

§  2.18    Correspondence,  with  whom  held. 

Correspondence  will  be  sent  to  the 
applicant  or  a  party  to  a  proceeding  at 
his  address  unless  papers  are  transmit- 
ted by  an  attorney  at  law,  or  a  written 
power  of  attorney  is  filed,  or  written 
authorization  of  other  person  entitled 
to  be  recognized  is  filed,  or  the  appli- 
cant or  party  designates  in  writing  an- 
other address  to  which  correspond- 
ence is  to  be  sent,  in  which  event  cor- 
respondence will  be  sent  to  the  attor- 
ney at  law  transmitting  the  papers,  or 
to  the  attorney  at  law  designated  in 
the  power  of  attorney,  or  to  the  other 
person  designated  in  the  written  au- 
thorization, or  to  the  address  designat- 
ed by  the  applicant  or  party  for  corre- 
spondence. Correspondence  will  con- 
tinue to  be  sent  to  such  address  until 
the  applicant  or  party,  or  the  attorney 
at  law  or  other  authorized  representa- 
tive of  the  applicant  or  party,  indi- 
cates in  writing  that  correspondence  is 
to  be  sent  to  another  address.  Double 
correspondence  will  not  be  undertaken 
by  the  Patent  and  Trademark  Office, 
and  if  more  than  one  attorney  at  law 
or  other  authorized  representative  ap- 
pears or  signs  a  paper,  the  Office  reply 
thereto  will  be  sent  to  the  address  al- 
ready established  in  the  file  until  an- 
other correspondence  address  is  speci- 
fied by  the  applicant  or  party  or  by 
the  attorney  or  other  authorized  rep- 
resentative of  the  applicant  or  party. 

(41  PR  758.  Jan.  5.  1976] 

§  2.19     Revocation  of  power  of  attorney  or 
of  other  authorization  to  represent. 

Authority  to  represent  an  applicant 
or  a  party  to  a  proceeding  may  be  re- 
voked at  any  stage  in  the  proceedings 
of    a    case    upon    notification    to    the 
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Commissioner;  and  when  it  is  so  re- 
voked, the  Office  will  communicate  di- 
rectly with  the  applicant  or  party  to 
the  proceeding  or  with  such  other 
qualified  person  as  may  be  authorized. 
The  Patent  and  Trademark  Office  will 
notify  the  person  affected  of  the  revo- 
cation of  his  authorization. 

[41  FR  758,  Jan.  5,  1976] 

Declarations 

§  2.20    Declarations  in  lieu  of  oaths. 

The  applicant  or  member  of  the  firm 
or  an  officer  of  the  corporation  or  as- 
sociation making  application  for  regis- 
tration or  filing  a  document  in  the 
Patent  and  Trademark  Office  relating 
to  a  mark  may,  in  lieu  of  the  oath,  af- 
fidavit, verification,  or  sworn  state- 
ment required  from  him,  in  those  in- 
stances prescribed  in  the  individual 
rules,  file  a  declaration  that  all  state- 
ments made  of  his  own  knowledge  are 
true  and  that  all  statements  made  on 
information  and  belief  are  believed  to 
be  true,  if,  and  only  if,  the  declarant 
is,  on  the  same  paper,  warned  that 
willful  false  statements  and  the  like 
are  punishable  by  fine  or  imprison- 
ment, or  both  (18  U.S.C.  1001),  and 
may  jeopardize  the  validity  of  the  ap- 
plication or  document  or  any  registra- 
tion resulting  therefrom. 

[31  FR  5261.  Apr.  1,  1966] 

Application  for  Registration 

Authority:  §§  2.21  to  2.47  also  issued 
under  sec.  1.  60  Stat.  427;  15  U.S.C.  1051. 

§  2.21     Requirements  for  receiving  a  filing 
date. 

(a)  Materials  submitted  as  an  appli- 
cation for  registration  of  a  mark  will 
not  be  accorded  a  filing  date  as  an  ap- 
plication until  all  of  the  following  ele- 
ments are  received: 

(1)  Name  of  the  applicant; 

(2)  A  name  and  address  to  which 
communications  can  be  directed; 

(3)  A  drawing  or  other  identification 
of  the  mark  sought  to  be  registered; 

(4)  An  identification  of  goods  or 
services; 

(5)  At  least  one  specimen  or  facsi- 
mile of  the  mark  as  actually  used; 


(6)  A  date  of  first  use  of  the  mark  in 
commerce,  or  a  certification  or  certi- 
fied copy  of  a  foreign  registration  if 
the  application  is  based  on  such  for- 
eign registration  pursuant  to  section 
44(e)  of  the  act,  or  a  claim  of  the  bene- 
fit of  a  prior  foreign  application  in  ac- 
cordance with  section  44(d)  of  the  act; 

(7)  The  required  filing  fee  for  at 
least  one  class  of  goods  or  services. 

Compliance  with  one  or  more  of  the 
rules  relating  to  the  elements  specified 
above  may  be  required  before  the  ap- 
plication is  further  processed. 

(b)  The  filing  date  of  the  application 
is  the  date  on  which  all  of  the  ele- 
ments set  forth  in  paragraph  (a)  of 
this  section  are  received  in  the  Patent 
and  Trademark  Office. 

(c)  If  the  papers  are  so  defective 
that  they  cannot  be  accepted,  the  ap- 
plicant will  be  notified  and  the  papers 
and  fee  held  6  months.  If  the  require- 
ments for  receiving  a  filing  date  have 
not  been  satisfied  within  such  time, 
the  papers  and  fee  will  be  returned  to 
the  applicant  or  otherwise  disposed  of; 
the  drawing  or  fee  of  an  unaccepted 
application  may  be  transferred  to  a 
later  application. 

[37  FR  931.  Jan.  21,  1972] 

§  2.23    Serial  number. 

Applications  will  be  given  a  serial 
number  as  received,  and  the  applicant 
will  be  informed  of  the  serial  number 
and  the  filing  date  of  the  application. 

[37  FR  931,  Jan.  21,  1972] 

§  2.24    Designation    of    representative    by 
foreign  applicant. 

If  the  applicant  is  not  domiciled  in 
the  United  States,  he  must  designate 
by  a  written  document  filed  in  the 
Patent  and  Trademark  Office  the 
name  and  address  of  some  person  resi- 
dent in  the  United  States  on  whom 
may  be  served  notices  or  process  in 
proceedings  affecting  the  mark.  If  this 
document  does  not  accompany  or  form 
part  of  the  application,  it  will  be  re- 
quired and  registration  refused  unless 
it  is  supplied.  Official  communications 
of  the  Patent  and  Trademark  Office 
will  be  addressed  to  the  domestic  rep- 
resentative unless  the  application  is 
being  prosecuted  by  an  attorney  at  law 
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or  other  qualified  person  duly  author- 
ized. The  mere  designation  of  a  domes- 
tic representative  does  not  authorize 
the  person  designated  to  prosecute  the 
application  unless  qualified  under 
§  2.12(a),  or  qualified  under  paragraph 
(b)  or  (c)  of  §  2.12  and  authorized 
under  §  2.17(b). 

§  2.25     Papers  not  returnable. 

After  an  application  is  filed  the 
papers  will  not  be  returned  for  any 
purpose  whatever;  but  the  Office  will 
furnish  copies  to  the  applicant  upon 
request  and  payment  of  the  fee. 

§  2.26    Use  of  old  drawing  in  new  applica- 
tion. 

In  an  application  filed  in  place  of  an 
abandoned  or  rejected  application,  or 
in  an  application  for  reregistration 
(§  2.158),  a  new  complete  application  is 
required,  but  the  old  drawing,  if  suit- 
able, may  be  used.  The  application 
must  be  accompanied  by  a  request  for 
the  transfer  of  the  drawing,  and  by  a 
permanent  photographic  copy,  or  an 
order  for  such  copy,  of  the  drawing  to 
be  placed  in  the  original  file.  A  draw- 
ing so  transferred,  or  to  be  trans- 
ferred, carmot  be  amended. 

§  2.27    Pending      trademark      application 
index;  access  to  applications. 

(a)  An  index  of  pending  applications 
including  the  name  and  address  of  the 
applicant,  a  reproduction  or  descrip- 
tion of  the  mark,  the  goods  or  services 
with  which  the  mark  is  used,  the  class 
number,  the  dates  of  use,  and  the 
serial  number  and  filing  date  of  the 
application  will  be  available  for  public 
inspection  as  soon  as  practicable  after 
filing. 

(b)  Access  to  the  file  of  a  particular 
pending  application  will  be  permitted 
prior  to  publication  under  §  2.80  upon 
written  request. 

(c)  Decisions  of  the  Commissioner 
and  the  Trademark  Trial  and  Appeal 
Board  in  applications  and  proceedings 
relating  thereto  are  published  or  avail- 
able for  inspection  or  publication. 

(d)  After  a  mark  has  been  registered, 
or  published  for  opposition,  the  file  of 
the  application  and  all  proceedings  re- 
lating thereto  are  available  for  public 
inspection   and  copies   of  the   papers 


§2.33 

may  be  furnished  upon  paying  the  fee 
therefor. 

[36  FR  25406.  Dec.  31.  1971,  as  amended  at 
37  FR  2880.  Feb.  9.  1972] 

The  Written  Application 

§  2.31     Application  must  be  in  English. 

The  application  must  be  in  the  Eng- 
lish language  and  plainly  written  on 
but  one  side  of  the  paper.  It  is  deemed 
preferable  that  the  application  be  on 
legal  or  lettersize  paper,  typewritten 
double  spaced,  with  at  least  a  one  and 
one-half  inch  (3.8  cm.)  margin  on  the 
left-hand  side  and  top  of  the  page. 

[39  FR  12247.  Apr.  4,  1974] 

§  2.32  Application  to  be  signed  and  sworn 
to  or  include  a  declaration  by  appli- 
cant. 

(a)  The  application  must  be  made  to 
the  Commissioner  of  Patents  and 
Trademarks  and  must  be  signed  and 
verified  (sworn  to)  or  include  a  decla- 
ration in  accordance  with  §  2.20  by  the 
applicant  or  by  a  member  of  the  firm 
or  an  officer  of  the  corporation  or  as- 
sociation applying. 

(b)  Re-executed  papers  or  a  state- 
ment which  is  verified  or  which  in- 
cludes a  declaration  in  accordance 
with  §  2.20  of  continued  use  of  the 
mark  may  be  required  when  the  appli- 
cation has  not  been  filed  in  the  Patent 
and  Trademark  Office  within  a  rea- 
sonable time  after  the  date  of  execu- 
tion. 

(c)  The  signature  to  the  application 
must  be  the  correct  name  of  the  appli- 
cant, since  the  name  will  appear  in  the 
certificate  of  registration  precisely  as 
it  is  signed  to  the  application.  The 
name  of  the  applicant,  wherever  it  ap- 
pears in  the  papers  of  the  application, 
will  be  made  to  agree  with  the  name  as 
signed. 

§  2.33     Requirements  for  application. 

(a)(1)  The  application  shall  include  a 
request  for  registration  and  shall 
specify: 

(i)  The  name  of  the  applicant; 

(ii)  The  citizenship  of  the  applicant: 
if  the  applicant  be  a  partnership,  the 
names  and  citizenship  of  the  general 
partners  or.  if  the  applicant  be  a  cor- 
poration or  association,  the  state  or 
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nation  under  the  laws  of  which  orga- 
nized; 

(iii)  The  domicile  and  post  office  ad- 
dress of  the  applicant; 

(iv)  That  the  applicant  has  adopted 
and  is  using  the  mark  shown  in  the  ac- 
companying drawing; 

(V)  The  particular  goods  on  or  in 
connection  with  which  the  mark  is 
used; 

(vi)  The  class  of  merchandise  accord- 
ing to  the  official  classification,  if 
known  to  the  applicant; 

(vii)  The  date  of  applicant's  first  use 
of  the  mark  as  a  trademark  on  or  in 
connection  with  goods  specified  in  the 
application  (see  §  2.38); 

(viii)  The  date  of  applicant's  first 
use  in  commerce  of  the  mark  as  a 
trademark  on  or  in  connection  with 
goods  specified  in  the  application, 
specifying  the  nature  of  such  com- 
merce (see  §  2.38); 

(ix)  The  mode,  manner  or  method  of 
applying,  affixing  or  otherwise  using 
the  mark  on  or  in  connection  with  the 
goods  specified. 

(2)  If  more  than  one  item  of  goods  is 
specified  in  the  application,  the  dates 
of  use  required  in  paragraphs  (a)(1) 
(vii)  and  (viii)  of  this  section  need  be 
for  only  one  of  the  items  specified, 
provided  the  particular  item  to  which 
the  dates  apply  is  designated. 

(3)  The  word  "commerce"  as  used 
throughout  this  part  means  commerce 
which  may  lawfully  be  regulated  by 
Congress,  as  specified  in  section  45  of 
the  act. 

(b)  The  application  must  also  in- 
clude averments  to  the  effect  that  the 
applicant  or  other  person  making  the 
verification  or  declaration  in  accord- 
ance with  §  2.20  believes  himself  or  the 
firm,  corporation,  or  association  in 
whose  behalf  he  makes  the  verifica- 
tion or  declaration  in  accordance  with 
§  2.20  to  be  the  owner  of  the  mark 
sought  to  be  registered;  that  the  mark 
is  in  use  in  conmierce,  specifying  the 
nature  of  such  commerce;  that  no 
other  person,  firm,  corporation,  or  as- 
sociation, to  the  best  of  his  knowledge 
and  belief,  has  the  right  to  use  such 
mark  in  commerce,  either  in  the  iden- 
tical form  thereof  or  in  such  near  re- 
semblance thereto  as  to  be  likely, 
when   applied   to   the   goods   of  such 


other  person,  to  cause  confusion,  or  to 
cause  mistake,  or  to  deceive;  that  the 
specimens  or  facsimiles  show  the  mark 
as  actually  used  in  connection  with 
the  goods;  and  that  the  facts  set  forth 
in  the  application  are  true, 

(c)  For  an  application  for  the  regis- 
tration of  a  mark  for  goods  or  services 
falling  within  a  plurality  of  classes,  see 
§  2.87. 

§  2.35    Description  of  mark. 

A  description  of  the  mark,  which 
must  be  acceptable  to  the  Examiner  of 
Trademarks,  may  be  included  in  the 
application,  and  must  be  included  if 
required  by  the  examiner.  If  the  mark 
is  displayed  in  color  or  a  color  combi- 
nation, the  colors  should  be  described 
in  the  application. 

§  2.36    Identincation  of  prior  registrations. 

Prior  registrations  of  the  same  or 
similar  marks  own^^d  by  the  applicant 
should  be  identified  in  the  application. 

§  2.37    Authorization     for     representation; 
U.S.  representative. 

The  authorization  of  a  qualified 
person  to  represent  applicant 
(§  2.17(b))  and  the  designation  of  a  do- 
mestic representative  (§  2.24)  may  be 
included  as  a  paragraph  or  paragraphs 
in  the  application. 

[41  FR  758,  Jan.  5,  1976] 

§  2.38    Use   by   predecessor  or  by   related 
companies. 

(a)  If  the  first  use,  the  date  of  which 
is  required  by  paragraphs  (a)(1)  (vii) 
or  (viii)  of  §  2.33,  was  by  a  predecessor 
in  title,  or  by  a  related  company  (sec- 
tions 5  and  45  of  the  act),  and  such  use 
inures  to  the  benefit  of  the  applicant, 
the  date  of  such  first  use  may  be  as- 
serted with  a  statement  that  such  first 
use  was  by  the  predecessor  in  title  or 
by  the  related  company  as  the  case 
may  be. 

(b)  If  the  mark  is  not  in  fact  being 
used  by  the  applicant  but  is  being  used 
by  one  or  more  related  companies 
whose  use  inures  to  the  benefit  of  the 
applicant  under  section  5  of  the  act, 
such  facts  must  be  indicated  in  the  ap- 
plication. 

(c)  The  Office  may  require  such  de- 
tails concerning  the  nature  of  the  rela- 
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§2.42 


tionship  and  such  proofs  as  may  be 
necessary  and  appropriate  for  the  pur- 
pose of  showing  that  the  use  by  relat- 
ed companies  inures  to  the  benefit  of 
the  applicant  and  does  not  affect  the 
validity  of  the  mark. 

(Sec.  5,  60  Stat.  429;  15  U.S.C.  1055) 

§  2.39    Omission   of  allegation   of  use   in 
commerce  by  foreign  applicants. 

(a)  The  allegation  that  the  mark  is 
in  use  in  commerce,  required  by 
§  2.33(b),  and  the  statements  of  the 
dates  of  applicant's  first  use,  required 
by  §  2.33(a)(1)  (vii)  and  (viii),  may  be 
omitted  in  the  case  of  an  application 
filed  pursuant  to  section  44(e)  of  the 
act  for  registration  of  a  mark  duly  reg- 
istered in  the  country  of  origin  of  a 
foreign  applicant,  provided  the  appli- 
cation when  filed  is  accompanied  by  a 
certificate  of  the  trademark  office  of 
the  foreign  country  showing  that  the 
mark  has  been  registered  in  the  coun- 
try of  origin  of  the  applicant  and  also 
showing  the  mark,  the  goods  for 
which  registered  and  that  said  regis- 
tration is  then  in  full  force  and  effect. 
If  the  certificate  is  not  in  the  English 
language,  a  translation  is  required. 

(b)  Such  allegations  and  statements 
may  also  be  omitted  in  the  case  of  an 
application  claiming  the  benefit  of  a 
prior  foreign  application  in  accordance 
with  section  44(d)  of  the  act.  The  ap- 
plication in  such  case  shall  state  the 
date  and  country  of  the  first  foreign 
application  and,  before  the  application 
can  be  considered  as  allowable,  there 
must  be  filed  a  certificate  of  the  trade- 
mark office  of  the  foreign  country 
showing  tLat  the  mark  has  been  regis- 
tered in  the  country  of  origin  of  the 
applicant  and  also  showing  the  mark, 
the  goods  for  which  registered  and  the 
date  of  filing  of  the  application.  In 
such  cases  the  specification  of  goods 
shall  not  exceed  the  scope  of  that  cov- 
ered by  the  foreign  registration  or  ap- 
plication. In  the  event  the  application 
is  based  upon  a  subsequent  regularly 
filed  application  in  the  same  foreigrn 
country  the  application  must  so  state 
and  must  show  that  any  prior  filed  ap- 
plication has  been  withdrawn,  aban- 
doned or  otherwise  disposed  of,  with- 
out having  been  laid  open  to  public  in- 
spection    and    without     having     any 


rights  outstanding,  and  has  not  served 
as  a  basis  for  claiming  a  right  of  prior- 
ity. 

(Sec.  44,  60  Stat.  441,  as  amended;  15  U.S.C. 
1126) 

§  2.41     Proof  of  distinctiveness  under  sec- 
tion 2(f). 

(a)  When  registration  is  sought  of  a 
mark  which  would  be  unregistrable  by 
reason  of  section  2(e)  of  the  act  but 
which  is  said  by  applicant  to  have 
become  distinctive  in  commerce  of  the 
goods  set  forth  in  the  application,  ap- 
plicant may,  in  support  of  registrabi- 
lity, submit  with  the  application,  or  in 
response  to  a  reqiest  for  evidence  or 
to  a  refusal  to  register,  affidavits,  or 
declarations  in  accordance  with  §  2.20, 
depositions,  or  other  appropriate  evi- 
dence showing  duration,  extent  and 
nature  of  use  and  advertising  expendi- 
tures in  connection  therewith  (identi- 
fying types  of  media  and  attaching 
typical  advertisements),  and  affidavits, 
or  declarations  in  accordance  with 
§  2.20,  letters  or  statements  from  the 
trade  or  public,  or  both,  or  other  ap- 
propriate evidence  tending  to  show 
that  the  mark  distinguishes  such 
goods. 

(b)  In  appropriate  cases,  ownership 
of  one  or  more  prior  registrations  on 
the  Principal  Register  or  under  the  act 
of  1905  of  the  same  mark  may  be  ac- 
cepted as  prima  facie  evidence  of  dis- 
tinctiveness. Also,  if  the  mark  is  said 
to  have  become  distinctive  of  appl'- 
cant's  goods  by  reason  of  substantially 
exclusive  and  continuous  use  thereof 
by  applicant  for  the  five  years  next 
preceding  the  application  filing  date,  a 
showing  by  way  of  statements  which 
are  verified  or  which  include  declara- 
tions in  accordance  with  §  2.20,  in  the 
application  may,  in  appropriate  cases, 
be  accepted  as  prima  facie  evidence  of 
distinctiveness.  In  each  of  these  situa- 
tions, however,  further  evidence  may 
be  required. 

(Sec.  2.  60  Stat.  428;  15  U.S.C.  1052) 

§  2.42     Concurrent  use. 

(a)  An  application  for  registration  as 
a  lawful  concurrent  user  shall  specify 
and  contain  all  the  elements  required 
by  the  preceding  sections.  The  appli- 
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cant  in  addition  shall  state  in  the  ap- 
plication, to  the  extent  of  his  knowl- 
edge, the  concurrent  lawful  use  of  the 
mark  by  others,  setting  forth  their 
names  and  addresses;  registrations 
issued  to  or  applications  filed  by  such 
others,  if  any;  the  areas  of  such  use; 
the  goods  on  or  in  connection  with 
which  such  use  is  made;  the  mode  of 
such  use;  the  periods  of  such  use;  and 
the  area,  the  goods,  and  the  mode  of 
use  for  which  the  applicant  seeks  reg- 
istration. 

(b)  The  verification  or  declaration  in 
accordance  with  §  2.20  shall  be  made 
with  the  stated  exceptions. 

(Sec.  2,  60  Stat.  428;  15  U.S.C.  1052) 

§  2.43    Service  mark. 

In  an  application  to  register  a  serv- 
ice mark,  the  application  shall  specify 
and  contain  all  the  elements  required 
by  the  preceding  sections  for  trade- 
marks, but  shall  be  modified  to  relate 
to  services  instead  of  to  goods  wherev- 
er necessary. 

(Sec.  3,  60  Stat.  429;  15  U.S.C.  1052) 

§  2.44     Collective  mark. 

In  an  application  to  register  a  collec- 
tive mark,  the  application  shall  specify 
and  contain  all  applicable  elements  re- 
quired by  the  preceding  sections  for 
trademarks,  but  shall,  in  addition, 
specify  the  class  of  persons  entitled  to 
use  the  mark,  indicating  their  relation- 
ship to  the  applicant,  and  the  nature 
of  the  applicant's  control  over  the  use 
of  the  mark. 

(Sec.  4,  60  Stat.  429;  15  U.S.C.  1054) 

§  2.45    Certification  mark. 

In  an  application  to  register  a  certifi- 
cation mark,  the  application  shall 
specify  and  contain  all  applicable  ele- 
ments required  by  the  preceding  sec- 
tions for  trademarks.  It  shall,  in  addi- 
tion, specify  the  manner  in  which  and 
the  conditions  under  which  the  certifi- 
cation mark  is  used;  it  shall  allege  that 
the  applicant  exercises  legitimate  con- 
trol over  the  use  of  the  mark  and  that 
he  is  not  himself  engaged  in  the  pro- 
duction or  marketing  of  the  goods  or 
services  to  which  the  mark  is  applied. 

(Sec.  4,  60  Stat.  429.  435;  15  U.S.C.  1054) 


§  2.46    Principal  Register. 

All  applications  will  be  treated  as 
seeking  registration  on  the  Principal 
Register  unless  otherwise  stated  in  the 
application.  Service  marks,  collective 
marks,  and  certification  marks,  regis- 
trable in  accordance  with  the  applica- 
ble provisions  of  section  2  of  the  act, 
are  registered  on  the  Principal  Regis- 
ter. 

§  2.47    Supplemental  Register. 

In  an  application  to  register  on  the 
Supplemental  Register,  the  applica- 
tion shall  so  indicate  and  shall  specify 
that  the  mark  has  been  in  lawful  use 
in  commerce,  specifying  the  nature  of 
such  commerce,  by  the  applicant  for 
the  preceding  year,  if  the  application 
is  based  on  such  use.  When  an  appli- 
cant requests  registration  without  a 
full  year's  use  of  the  mark,  in  accord- 
ance with  the  last  paragraph  of  sec- 
tion 23  of  the  act,  the  showing  re- 
quired must  be  separate  from  the  ap- 
plication. 

(Sec.  23,  60  Stat.  435;  15  U.S.C.  1091) 

[38  PR  18876,  July  16,  1973] 

Drawing 

Authority:  §§  2.51  to  2.55  also  Issued 
under  sec.  1,  60  Stat.  427;  15  U.S.C.  1051. 

§  2.51     Drawing  required. 

(a)  The  drawing  of  the  trademark 
shall  be  a  substantially  exact  represen- 
tation thereof  as  actually  used  on  or  in 
connection  with  the  goods. 

(b)  The  drawing  of  a  service  mark 
shall  be  a  substantially  exact  represen- 
tation of  the  mark  as  used  in  the  sale 
or  advertising  of  the  services.  The 
drawing  of  a  service  mark  may  be  dis- 
pensed with  in  the  case  of  a  mark  not 
capable  of  representation  by  a  draw- 
ing, but  in  any  such  case  the  applica- 
tion must  contain  an  adequate  descrip- 
tion. 

(c)  In  the  case  of  an  application  for 
registration  on  the  Supplemental  Reg- 
ister, the  drawing,  when  appropriate 
and  necessary  (section  23,  third  para- 
graph, of  the  act),  may  be  the  drawing 
of  a  package  or  configuration  of  goods. 

(d)  If  the  application  is  for  the  regis- 
tration only  of  a  word,  letter  or  nu- 
meral, or  any  combination  thereof,  not 
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§2.53 


depicted  in  special  form,  the  drawing 
may  be  the  mark  typed  in  capital  let- 
ters on  paper,  otherwise  complying 
with  the  requirements  of  §  2.52. 

§  2.52    Requirements  for  drawing^s. 

(a)  Character  of  drawing.  All  draw- 
ings, except  as  otherwise  provided, 
must  be  made  with  the  pen  or  by  a 
process  which  will  give  them  satisfac- 
tory reproduction  characteristics.  A 
photolithographic  reproduction  or 
printer's  proof  copy  may  be  used  if 
otherwise  suitable.  Every  line  and 
letter  must  be  black.  This  direction  ap- 
plies to  all  lines,  however  fine,  and  to 
shading.  All  lines  must  be  clean,  sharp, 
and  solid,  and  they  must  not  be  too 
fine  or  crowded.  Surface  shading, 
when  used,  should  be  open.  The  re- 
quirements of  this  paragraph  are  not 
necessary  in  the  case  of  drawings  per- 
mitted and  filed  in  accordance  with 
paragraph  (d)  of  §  2.51. 

(b)  Paper  and  ink.  The  drawing 
must  be  made  upon  pure  white  dura- 
ble paper,  the  surface  of  which  is  ca- 
lendered and  smooth.  A  good  grade  of 
bond  paper  is  suitable.  India  ink  alone 
must  be  used  for  pen  drawings  to 
secure  perfectly  black  solid  lines.  The 
use  of  white  pigment  to  cover  lines  is 
not  acceptable. 

(c)  Size  of  paper  and  margins.  The 
size  of  the  sheet  on  which  a  drawing  is 
made  must  be  8  to  8V2  inches  (20.3  to 
21.6  cm.)  wide  and  11  inches  (27.9  cm.) 
long.  One  of  the  shorter  sides  of  the 
sheet  should  be  regarded  as  its  top. 
When  the  figure  is  longer  than  the 
width  of  the  sheet,  the  sheet  should 
be  turned  on  its  side  with  the  top  at 
the  right.  The  size  of  the  mark  must 
be  such  as  to  leave  a  margin  of  at  least 
1  inch  (2.5  cm.)  on  the  sides  and 
bottom  of  the  paper  and  at  least  1 
inch  (2.5  cm.)  between  it  and  the  head- 
ing. 

(d)  Heading.  Across  the  top  of  the 
drawing,  beginning  one  inch  (2.5  cm.) 
from  the  top  edge  and  not  exceeding 
one-fourth  of  the  sheet,  there  should 
be  placed  a  heading,  listing  in  separate 
lines,  applicant's  name,  applicant's 
post  office  address,  the  dates  of  first 
use.  and  the  goods  or  services  recited 
in  the  application  (or  typical  item  of 
the  goods  or  services  if  a  number  are 


recited  in  the  application).  This  head- 
ing may  be  typewritten. 

(e)  Linings  for  color.  Where  color  is 
a  feature  of  a  mark,  the  color  or  colors 
employed  may  be  designated  by  means 
of  conventional  linings  as  shown  in 
the  following  color  chart: 


RED  OR 
PiNK 


BROWN 


VIOLET  OR 
PURPLE 


GREEN 


BLUE 


GRAY  OR 
SILVER 


ORANGE 


YELLOW  OR 
GOLD 


[30  FR  13193.  Oct.  16,  1965.  as  amended  at 
39  FR  12247.  Apr.  4.  1974] 

§  2.53    Transmission  of  drawings. 

Drawings  transmitted  to  the  Patent 
and  Trademark  Office,  other  than 
those  typed  in  accordance  with 
§  2.51(d),  should  be  sent  flat,  protected 
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by  a  sheet  of  heavy  binder's  board,  or 
should  be  rolled  for  transmission  in  a 
suitable  mailing  tube  to  prevent  muti- 
lation or  folding. 

§  2.54     Informal  drawing^s. 

A  drawing  not  in  conformity  with 
§§  2.51  to  2.53  may  be  accepted  for  pur- 
pose of  examination,  but  the  drawing 
must  be  corrected  or  a  new  one  fur- 
nished, as  required,  before  the  mark 
can  be  published  or  the  application  al- 
lowed. The  necessary  corrections  will 
be  made  by  the  Patent  and  Trademark 
Office  upon  applicant's  request  and  at 
his  expense. 

[37  FR  3897,  Feb.  24,  1972] 

§  2.55    Patent  and  Trademark  Office  may 
make  drawings. 

The  Patent  and  Trademark  Office, 
at  the  request  of  applicants  and  at 
their  expense,  will  make  drawings  if 
facilities  permit. 

Specimens 

Authority:  §§2.56  to  2.58  also  issued 
under  sec.  1,  60  Stat.  427;  15  U.S.C.  1051. 

§  2.56    Specimens. 

The  application  must  include  five 
specimens  of  the  trademark  as  actual- 
ly used  on  or  in  connection  with  the 
goods  in  conunerce.  The  specimens 
shall  be  duplicates  of  the  actually  used 
labels,  tags,  or  containers,  or  the  dis- 
plays associated  therewith  or  portions 
thereof,  when  made  of  suitable  flat 
material  and  of  a  size  not  to  exceed  8  Vi 
inches  (21.6  cm.)  wide  and  13  inches 
(33.0  cm.)  long. 
[39  PR  12248,  Apr.  4,  1974] 

§  2.57    Facsimiles. 

When,  due  to  the  mode  of  applying 
or  affixing  the  trademark  to  the 
goods,  or  to  the  manner  of  using  the 
mark  on  the  goods,  or  to  the  nature  of 
the  mark,  specimens  as  above  stated 
cannot  be  furnished,  five  copies  of  a 
suitable  photograph  or  other  accept- 
able reproduction,  not  to  exceed  8V2 
inches  (21.6  cm.)  wide  and  13  inches 
(33.0  cm.)  long,  and  clearly  and  legibly 
showing  the  mark  and  all  matter  used 
in  connection  therewith,  shall  be  fur- 
nished. 

[39  FR  12248,  Apr.  4,  1974] 


§  2.58    Specimens  or  facsimiles  in  the  case 
of  a  service  mark. 

(a)  In  the  case  of  service  marks, 
specimens  or  facsimiles  as  specified  in 
§§  2.56  and  2.57,  of  the  mark  as  used  in 
the  sale  or  advertising  of  the  services 
shall  be  furnished  unless  impossible 
because  of  the  nature  of  the  mark  or 
the  manner  in  which  it  is  used,  in 
which  event  some  other  representa- 
tion acceptable  to  the  Commissioner 
must  be  submitted. 

(b)  In  the  case  of  service  marks  not 
used  in  printed  or  written  form,  three 
single  face,  unbreakable,  disc  record- 
ings will  be  accepted.  The  speed  at 
which  the  recordings  are  to  be  played 
must  be  specified  thereon.  If  facilities 
are  not  available  to  the  applicant  to 
furnish  recordings  of  the  required 
type,  the  Patent  and  Trademark 
Office  may  arrange  to  have  made, 
upon  request,  and  at  applicant's  ex- 
pense, the  necessary  disc  recordings 
from  any  type  of  recording  the  appli- 
cant submits. 

Examination  of  Application  and 
Action  by  Applicants 

Authority:  §§2.61  to  2.69  also  issued 
under  sec.  12.  60  Stat.  432;  15  U.S.C.  1062. 

§  2.61     Action  by  Examiner. 

(a)  Applications  for  registration  will 
be  examined  or  caused  to  be  examined 
by  the  Examiner  of  Trademarks,  and, 
if  the  applicant  is  found  not  entitled 
to  registration  for  any  reason,  he  will 
be  so  notified  and  advised  of  the  rea- 
sons therefor  and  of  any  formal  re- 
quirements or  objections. 

(b)  The  examiner  may  require  the 
applicant  to  furnish  such  information 
and  exhibits  as  may  be  reasonably  nec- 
essary to  the  proper  examination  of 
the  application. 

^c)  Whenever  it  shall  be  found  that 
two  or  more  parties  whose  interests 
are  in  conflict  are  represented  by  the 
same  attorney,  the  Examiner  of 
Trademarks  shall  notify  each  of  said 
parties  and  also  the  attorney  of  this 
fact. 

[30  FR  13193,  Oct.  16,  1965.  as  amended  at 
37  FR  2880,  Feb.  9,  1972] 
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§  2.62     Period  for  response. 

The  applicant  has  six  months  from 
the  date  of  mailing  of  any  action  by 
the  examiner  to  respond  thereto.  Such 
response  may  be  made  with  or  without 
amendment  and  must  include  such 
proper  action  by  the  applicant  as  the 
nature  of  the  action  and  the  condition 
of  the  case  may  require. 

§  2.63     Re-examination. 

After  response  by  the  applicant,  the 
application  will  be  re-examined  or  re- 
considered, and  if  the  registration  is 
again  refused  or  formal  requirements 
insisted  upon,  but  not  stated  to  be 
final  the  applicant  may  respond  again. 

§  2.64     Final  action. 

On  the  first  or  any  subsequent  re- 
examination or  reconsideration  the  re- 
fusal of  the  registration  or  the  insis- 
tence upon  a  requirement  may  be 
stated  to  be  final,  whereupon  appli- 
cant's response  is  limited  to  an  appeal 
or  to  a  compliance  with  any  require- 
ment. 

§  2.65    Abandonment. 

If  an  applicant  fails  to  respond,  or  to 
respond  completely,  within  six  months 
after  the  date  an  action  is  mailed,  the 
application  shall  be  deemed  to  have 
been  abandoned. 

§  2.66    Revival  of  abandoned  applications. 

An  application  abandoned  for  failure 
to  respond  may  be  revived  as  a  pend- 
ing application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application 
must  be  accompanied  by  the  required 
fee,  by  a  showing  which  is  verified  or 
which  includes  a  declaration  in  accord- 
ance with  §  2.20  of  the  causes  of  the 
delay,  and  by  the  proposed  response, 
unless  the  same  has  been  previously 
filed. 

[31  FR  5261,  Apr.  1.  1966] 

§  2.67     Suspension  of  action  by  the  Patent 
and  Trademark  Office. 

Action  by  the  Patent  and  Trademark 
Office  may  be  suspended  for  a  reason- 
able   time    for    good    and    sufficient 


§2.71 

cause.  The  fact  that  a  proceeding  is 
pending  before  the  Patent  and  Trade- 
mark Office  or  a  court  which  is  rele- 
vant to  the  issue  of  registrability  of 
the  applicant's  mark,  or  the  fact  that 
the  basis  for  registration  is,  under  the 
provisions  of  section  44(e)  of  the  Act, 
registration  of  the  mark  in  a  foreign 
country  and  the  foreign  application  is 
still  pending,  will  be  considered  prima 
facie  good  and  sufficient  cause.  An  ap- 
plicant's request  for  a  suspension  of 
action  under  this  section  filed  within 
the  6-month  response  period  (see 
§  2.62)  may  be  considered  responsive  to 
the  previous  Office  action.  The  first 
suspension  is  within  the  discretion  of 
the  Examiner  of  Trademarks  and  any 
subsequent  suspension  must  be  ap- 
proved by  the  Commissioner. 

[37  FR  3898.  Feb.  24.  1972] 

§  2.68    Express  abandonment  (withdrawal) 
of  application. 

An  application  may  be  expressly 
abandoned  by  filing  in  the  Patent  and 
Trademark  Office  a  written  statement 
of  abandonment  or  withdrawal  of  the 
application  signed  by  the  applicant,  or 
the  attorney  or  other  person  repre- 
senting the  applicant.  The  fact  that  an 
application  has  been  expressly  aban- 
doned shall  not,  in  any  proceeding  in 
the  Patent  and  Trademark  Office, 
affect  any  rights  that  the  applicant 
may  have  in  the  mark  which  is  the 
subject  of  the  abandoned  application. 

[38  FR  7985.  Mslt.  27.  1973] 

§  2.69     Compliance  with  other  laws. 

When  the  sale  or  transportation  of 
any  product  for  which  registration  of 
a  trademark  is  sought  is  regulated 
under  an  Act  of  Congress,  the  Office 
may.  before  allowance,  make  appropri- 
ate inquiry  as  to  compliance  with  such 
act  for  the  sole  purpose  of  determin- 
ing lawfulness  of  the  commerce  recit- 
ed in  the  application. 

Amendment  of  Application 

Authority:  §§2.71  to  2.75  also  issued 
under  sec.  12.  60  Stat.  432;  15  U.S.C.  1062. 

§  2.71     Amendments  to  application. 

(a)  The  application  may  be  amended 
to  correct  informalities,  or  to  avoid  ob- 
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jections  made  by  the  Patent  and 
Trademark  Office,  or  for  other  rea- 
sons arising  in  the  course  of  examina- 
tion. No  amendments  to  the  dates  of 
use  will  be  permitted  unless  such 
changes  are  supported  by  affidavit  or 
declaration  in  accordance  with  §  2.20 
by  the  applicant  and  by  such  showing 
as  may  be  required  by  the  examiner. 

(b)  Additions  to  the  specification  of 
goods  or  services  will  not  be  permitted 
unless  the  mark  was  in  actual  use  on 
all  of  the  goods  or  services  proposed  to 
be  added  by  the  amendment  at  the 
time  the  application  was  filed  and 
unless  the  amendment  is  accompanied 
by  additional  specimens  (or  facsimiles) 
and  by  a  supplemental  affidavit  or 
declaration  in  accordance  with  §  2.20 
by  the  applicant  in  support  thereof. 

(c)  Amendment  of  the  verification  or 
declaration  will  not  be  permitted.  If 
that  filed  with  the  application  be 
faulty  or  defective,  a  substitute  or  sup- 
plemental verification  or  declaration 
in  accordance  with  §  2,20  must  be  filed. 

§  2.72    Amendments     to     description     or 
drawing. 

Amendments  to  the  description  or 
drawing  of  the  mark  may  be  permitted 
only  if  warranted  by  the  specimens  (or 
facsimiles)  as  originally  filed,  or  sup- 
ported by  additional  specimens  (or  fac- 
similes) and  a  supplemental  affidavit 
or  declaration  in  accordance  with 
§  2.20  alleging  that  the  mark  shown  in 
the  amended  drawing  was  in  actual 
use  prior  to  the  filing  date  of  the  ap- 
plication. Amendments  may  not  be 
made  if  the  nature  of  the  mark  is 
changed  thereby. 

§  2.73    Amendment    to    recite    concurrent 
use. 

An  application  may  be  amended  in 
the  examiner's  discretion  so  as  to  be 
treated  as  an  application  for  a  concur- 
rent registration,  provided  the  applica- 
tion as  amended  satisfies  the  require- 
ments of  §  2.42. 

§  2.74     Form  of  amendment. 

(a)  In  every  amendment  the  exact 
word  or  words  to  be  stricken  out  or  in- 
serted in  the  application  must  be  spec- 
ified and  the  precise  point  indicated 
where  the  deletion  or  insertion  is  to  be 


made.  Erasures,  additions,  insertions, 
or  mutilations  of  the  papers  and  rec- 
ords must  not  be  made  by  the  appli- 
cant or  his  attorney  or  agent. 

(b)  When  an  amendatory  clause  is 
amended,  it  must  be  wholly  rewritten 
so  that  no  interlineation  or  erasure 
will  appear  in  the  clause,  as  finally 
amended,  when  the  application  is 
passed  to  registration.  If  the  number 
or  nature  of  the  amendments  shall 
render  it  otherwise  difficult  to  consid- 
er the  case  or  to  arrange  the  papers 
for  printing  or  copying,  or  when  other- 
wise desired  to  clarify  the  record,  the 
examiner  may  require  the  entire  state- 
ment to  be  rewritten. 

§  2.75    Amendment  to  change  application 
to  different  register. 

An  application  for  registration  on 
the  Principal  Register  may  be  changed 
to  an  application  for  registration  on 
the  Supplemental  Register  and  vice 
versa  by  amending  the  application  to 
comply  with  the  rules  relating  to  the 
requirements  for  registration  on  the 
appropriate  register,  as  the  case  may 
be.  The  original  filing  date  may  be 
considered  the  effective  filing  date  for 
the  purpose  of  proceedings  in  the 
Patent  and  Trademark  Office  pro- 
vided the  application  as  originally 
filed  was  sufficient  for  registration  on 
the  register  to  which  amended.  Other- 
wise, the  filing  date  of  the  amendment 
will  be  considered  the  effective  filing 
date  of  the  application  so  amended. 

[41  PR  758.  Jan.  5,  1976] 

Publication  and  Allowance 

§  2.80     Publication  for  opposition. 

If,  on  examination  or  reexamination 
of  an  application  for  registration  on 
the  Principal  Register,  it  appears  that 
the  applicant  is  entitled  to  have  his 
mark  registered,  the  mark  will  be  pub- 
lished in  the  Official  Gazette  for  oppo- 
sition. The  mark  will  also  be  published 
in  the  case  of  an  application  to  be 
placed  in  interference  or  concurrent 
use  proceedings,  if  otherwise  registra- 
ble. 

[41  FR  758,  Jan.  5.  1976] 
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§  2.81     Allowance  of  application. 

If  no  opposition  is  filed  within  the 
time  permitted  (§§2.101  and  2.102),  or 
if  filed  and  dismissed,  and  if  no  inter- 
ference is  declared,  or  concurrent  use 
proceeding  instituted,  the  application 
will  be  prepared  for  issuance  of  the 
certificate  of  registration  as  provided 
in  §2.151. 

(60  Stat.  427;  15  U.S.C.  1057) 

[31  FR  5555.  Apr.  8.  1966.  Redesignated  at 

37  FR  2880,  Feb.  9,  1972] 

§2.82    Marks    on    Supplemental    Register 
published  only  upon  registration. 

In  the  case  of  an  application  for  reg- 
istration on  the  Supplemental  Regis- 
ter the  mark  will  not  be  published  for 
opposition  but  if  it  appears,  after  ex- 
amination or  reexamination,  that  the 
applicant  is  entitled  to  have  the  mark 
registered,  the  examiner  will  sign  the 
application  file  to  indicate  allowance 
and  prepare  the  application  for  issu- 
ance of  the  certificate  of  registration 
as  provided  in  §2.151.  The  mark  will 
be  published  in  the  Official  Gazette 
when  registered. 

[30  FR  13193,  Oct.  16,  1965.  Redesignated  at 
37  FR  2880,  Feb.  9.  1972] 

§  2.83    Conflicting  marks. 

(a)  Whenever  an  application  is  made 
for  registration  of  a  mark  which  so  re- 
sembles another  mark  or  marks  pend- 
ing registration  as  to  be  likely  to  cause 
confusion  or  mistake  or  to  deceive,  the 
mark  with  the  earliest  effective  filing 
date  will  be  published  in  the  Official 
Gazette  for  opposition  if  eligible  for 
the  Principal  Register,  or  issued  a  cer- 
tificate of  registration  if  eligible  for 
the  Supplemental  Register.  A  notice 
will  be  sent,  if  practicable,  to  the  ap- 
plicants involved  informing  them  of 
the  publication  or  issuance  of  the  ear- 
liest filed  mark. 

(b)  In  situations  in  which  conflicting 
applications  have  the  same  effective 
filing  date,  the  application  with  the 
earliest  date  of  execution  will  be  pub- 
lished in  the  Official  Gazette  for  oppo- 
sition or  issued  on  the  Supplemental 
Register.  A  notice  will  be  sent,  if  prac- 
ticable, to  the  applicants  involved  in- 
forming them  of  the  publication  or  is- 
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suance  of  the  application  with  the  ear- 
liest date  of  execution. 

(c)  Action  on  the  conflicting  applica- 
tion which  is  not  published  in  the  Of- 
ficial Gazette  for  opposition  or  not 
issued  on  the  Supplemental  Register 
Will  be  suspended  by  the  Examiner  of 
Trademarks  until  the  published  or 
issued  application  is  registered  or 
abandoned. 

[37  FR  2880,  Feb.  9,  1972] 

§  2.84    Jurisdiction   over  published   or  al- 
lowed applications. 

(a)  After  publication  or  allowance 
the  examiner  may  exercise  jurisdiction 
over  an  applicatio:i  by  special  authori- 
ty from  the  Commissioner. 

(b)  Amendments  may  be  made  after 
the  allowance  of  an  application  if  the 
certificate  has  not  been  printed,  on 
the  recommendation  of  the  examiner 
approved  by  the  Commissioner,  with- 
out withdrawing  the  allowance. 

Classification 

Authority:  §§2.85  to  2.88  also  issued 
under  sec.  30,  60  Stat.  436;  15  U.S.C.  1112. 

§  2.85    Classification  schedules. 

(a)  Section  6.1  of  Part  6  of  this  chap- 
ter specifies  the  system  of  classifica- 
tion for  goods  and  services  which  ap- 
plies for  all  statutory  purposes  to 
trademark  applications  filed  in  the 
Patent  and  Trademark  Office  on  or 
after  September  1,  1973,  and  to  regis- 
trations issued  on  the  basis  of  such  ap- 
plications. It  shall  not  apply  to  appli- 
cations filed  on  or  before  August  31, 
1973,  nor  to  registrations  issued  on  the 
basis  of  such  applications. 

(b)  With  respect  to  applications  filed 
on  or  before  August  31,  1973,  and  reg- 
istrations issued  thereon,  including 
older  registrations  issued  prior  to  that 
date,  the  classification  system  under 
which  the  application  was  filed  will 
govern  for  all  statutory  purposes,  in- 
clii;iing,  inter  alia,  the  filing  of  peti- 
tions to  revive,  appeals,  oppositions, 
petitions  for  cancellation,  affidavits 
under  section  8  and  renewals,  even 
though  such  petitions  to  revive,  ap- 
peals, etc.,  are  filed  on  or  after  Sep- 
tember 1,  1973. 

(c>  Section  6.2  of  Part  6  of  this  chap- 
ter specifies  the  system  of  classifica- 
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tion  for  goods  and  services  which  ap- 
plies for  all  statutory  purposes  to  all 
trademark  applications  filed  in  the 
Patent  and  Trademark  Office  on  or 
before  August  31,  1973,  and  to  regis- 
trations issued  on  the  basis  of  such  ap- 
plications, except  when  the  registra- 
tion may  have  been  issued  under  a 
classification  system  prior  to  that  set 
forth  in  §  6.2.  Moreover,  this  classifica- 
tion will  also  be  utilized  for  facilitating 
trademark  searches  until  all  pending 
and  registered  marks  in  the  search  file 
are  organized  on  the  basis  of  the  inter- 
national system  of  classification. 

(d)  Renewals  filed  on  registrations 
issued  under  a  prior  classification 
system  will  be  processed  on  the  basis 
of  that  system. 

(e)  Where  the  amount  of  the  fee  re- 
ceived on  filing  an  appeal  in  connec- 
tion with  an  application  or  on  filing  an 
affidavit  under  section  8(a)  or  8(b)  or 
on  an  application  for  renewal  or  in 
connection  with  an  opposition  or  peti- 
tion for  cancellation  is  sufficient  for  at 
least  one  class  of  goods  or  services  but 
is  less  than  the  required  amount  be- 
cause multiple  classes  in  an  applica- 
tion or  registration  are  involved,  the 
appeal  or  the  affidavit  or  renewal  ap- 
plication or  opposition  or  petition  for 
cancellation  will  not  be  refused  on  the 
ground  that  the  amount  of  the  fee  was 
insufficient  if  the  required  additional 
amount  of  the  fee  is  received  in  the 
Patent  and  Trademark  Office  within 
the  time  limit  set  forth  in  the  notifica- 
tion of  this  defect  by  the  Office,  or  if 
action  is  sought  only  for  the  number 
of  classes  equal  to  the  number  of  fees 
submitted. 

(f)  Sections  6.3  and  6.4  specify  the 
system  of  classification  which  applies 
to  certification  marks  and  collective 
membership  marks. 

(g)  Classification  schedules  shall  not 
limit  or  extend  the  applicant's  rights. 

[38  FR  14681,  June  4,  1973,  as  amended  at 
39  FR  16885,  May  10.  1974;  41  FR  758,  Jan. 
5,  1976] 

§  2.86  Plurality  of  goods  or  services  com- 
prised in  single  class  may  be  covered 
by  single  application. 

A  single  application  may  recite  a 
plurality  of  goods,  or  a  plurality  of 
services,  comprised  in  a  single  class. 


provided  the  particular  identification 
of  each  of  the  goods  or  services  be 
stated  and  the  mark  has  actually  been 
used  on  or  in  connection  with  all  of 
the  goods  or  in  connection  with  all  of 
the  services  specified. 

§  2.87    Combined  applications. 

An  application  also  may  be  filed  to 
register  the  same  mark  for  any  or  all 
of  the  goods  and/or  services  upon  or 
in  connection  with  which  the  mark  is 
actually  used  and  which  fall  within  a 
plurality  of  classes.  However,  dates  of 
use  for  each  class,  five  specimens  for 
each  class,  and  a  fee  equaling  the  sum 
of  the  fees  for  filing  an  application  in 
each  class  are  required.  A  single  certif- 
icate of  registration  for  the  mark  may 
be  issued. 

[37  PR  3898,  Feb.  24,  1972] 

§  2.88    Applications  may  be  combined. 

(a)  When  several  applications  have 
been  filed  by  the  same  applicant  for 
registration  on  the  same  register  of  a 
mark  shown  in  identical  form  on  the 
drawings  for  goods  and/or  services  in 
different  classes  and  each  of  the  appli- 
cations has  been  allowed,  a  single  cer- 
tificate based  on  such  applications 
may  be  issued.  A  request  for  the  issu- 
ance of  a  consolidated  certificate  must 
be  made  of  record  in  each  of  the  appli- 
cations involved  prior  to  the  allowance 
of  any  of  the  applications. 

(b)  The  issuance  of  any  original  cer- 
tificate may  be  suspended  upon  re- 
quest of  the  applicant,  for  a  period  not 
exceeding  6  months,  to  permit  such 
consolidation. 

[37  FR  3898,  Feb.  24,  1972] 

Interferences  and  Concurrent  Use 
Proceedings 

Authority:  §§2.91  to  2.99  also  Issued 
under  sees.  16.  17,  60  Stat.  434;  15  U.S.C. 
1066,  1067. 

§  2.91     Interferences. 

(a)  An  interference  will  not  be  de- 
clared between  two  applications  or  be- 
tween an  application  and  a  registra- 
tion except  upon  petition  to  the  Com- 
missioner. Interferences  will  be  de- 
clared by  the  Commissioner  only  upon 
a   showing   of   extraordinary    circum- 
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stances  which  would  result  in  a  party 
being  unduly  prejudiced  without  an 
interference.  In  ordinary  circum- 
stances, the  availability  of  an  opposi- 
tion or  cancellation  proceeding  to  the 
party  will  be  deemed  to  remove  any 
undue  prejudice. 

(b)  Registrations  and  applications  to 
register  on  the  Supplemental  Register, 
registrations  under  the  Act  of  1920, 
and  registrations  of  marks  the  right  to 
use  of  which  has  become  incontestable 
are  not  subject  to  interference. 

[37  FR  2881,  Feb.  9,  1972] 

§  2.92     Preliminary  to  interference. 

Before  the  declaration  of  an  inter- 
ference, the  marks  which  are  to  form 
the  subject  matter  of  the  controversy 
must  have  been  decided  to  be  registra- 
ble by  each  party  except  for  the  inter- 
fering mark. 

[37  FR  2881,  Feb.  9,  1972] 

§  2.93     Declaration  of  interference. 

An  interference  is  declared  and  insti- 
tuted by  the  mailing  of  a  notice  of  in- 
terference to  the  parties.  The  notice 
shall  be  sent  to  each  applicant,  in  care 
of  his  attorney  or  other  representative 
of  record,  if  any,  and  if  one  of  the  par- 
ties is  a  registrant,  the  notice  shall  be 
sent  to  him  or  his  assignee  of  record. 
The  notice  shall  give  the  name  and  ad- 
dress of  the  adverse  party  and  of  his 
attorney  or  other  authorized  repre- 
sentative, if  any,  together  with  the 
serial  number  and  date  of  filing  and 
publication,  if  published,  of  each  of 
the  applications  or  registrations  in- 
volved. 

[41  FR  759.  Jan.  5.  1976] 

§  2.94     Interference  motions. 

(a)  Motions  to  dissolve  an  interfer- 
ence may  be  brought  on  the  ground 

(1)  that  no  interference  in  fact  exists, 

(2)  that  there  has  been  such  irregular- 
ity in  declaring  the  same  as  will  pre- 
clude a  proper  determination  of  the 
interference,  or  (3)  that  an  applicant's 
mark  is  not  registrable. 

(b)  Any  party  may  bring  a  motion  to 
add  to  the  interference  any  other  con- 
flicting application  which  he  may  own. 

(c)  Motions  under  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  not 
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later  than  forty  days  after  the  notice 
of  interference  is  mailed  and  shall  con- 
tain a  full  statement  of  the  grounds 
relied  upon.  Such  motions,  if  in  proper 
form,  will  be  transmitted  to  the  Exam- 
iner of  Trademarks  for  determination. 
Such  transmittal  will  act  as  a  stay  of 
proceedings  pending  the  determina- 
tion of  the  motion.  If  the  motion  is 
not  in  proper  form  or  if  it  is  not 
brought  within  the  time  specified  and 
no  good  cause  is  shown  for  the  delay, 
it  will  not  be  considered,  and  the  par- 
ties will  be  so  notified.  Any  brief  in 
support  of  a  motion  shall  be  embodied 
in  or  accompany  the  motion  and  any 
statement  or  brief  in  opposition  to  a 
motion  shall  be  filed  within  twenty 
days  after  service  of  the  motion;  if  not 
so  filed,  consideration  thereof  may  be 
refused.  Oral  hearings  will  be  held 
only  at  the  request  of  any  of  the  par- 
ties. 

§  2.95    Decision  on  motion  to  dissolve. 

Appeal  may  be  taken  to  the  Trade- 
mark Trial  and  Appeal  Board  in  the 
manner  provided  in  §§2.141  and  2.142 
from  a  decision  granting  a  motion  to 
dissolve.  No  appeal  may  be  had  from  a 
decision  denying  such  a  motion,  but 
the  question  may  be  reviewed  by  the 
Trademark  Trial  and  Appeal  Board  in 
its  final  decision  in  the  interference. 

§  2.96     Issue;  burden  of  proof. 

The  issue  in  an  interference  between 
applications  shall  be  the  respective 
rights  of  the  parties  to  registration. 
The  issue  in  an  interference  between 
an  application  and  a  registration  shall 
be  the  same,  but  in  the  event  the  final 
decision  is  adverse  to  the  registrant,  a 
registration  to  the  applicant  will  not 
be  authorized  so  long  as  the  interfer- 
ing registration  remains  on  the  regis- 
ter. The  party  whose  application  or 
registration  involved  in  the  interfer- 
ence has  the  latest  filing  date  (the 
junior  party)  will  be  regarded  as 
having  the  burden  of  proof. 

§  2.97     Enlargement  of  issue. 

Any  party  to  an  interference  may, 
within  fifty  days  after  the  notice  of  in- 
terference is  mailed,  file  a  pleading 
setting  forth  affirmatively  any  matter 
on  the  basis  of  which,  if  proved,  the 
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other  party  would  not  be  entitled  to 
obtain  or  maintain  a  registration. 
Such  pleading  may  request  affirmative 
relief  by  way  of  cancellation  of  a  regis- 
tration involved,  but  no  defense  at- 
tacking the  validity  of  such  registra- 
tion may  be  otherwise  raised  in  the 
proceeding.  Such  request  for  affirma- 
tive relief  must  be  verified  or  include  a 
declaration  in  accordance  with  §  2.20 
and  must  be  accompanied  by  the  fee 
as  required  by  section  14  of  the  act.  A 
reply  to  such  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof,  but  no  reply 
need  be  filed  to  other  affirmative  de- 
fenses. 

§  2.98    Adding  party  to  interference. 

If,  during  the  pendency  of  an  inter- 
ference, another  case  appears  involv- 
ing substantially  the  same  registrable 
subject  matter,  the  Examiner  of 
Trademarks  may  request  the  suspen- 
sion of  the  interference  for  the  pur- 
pose of  adding  said  case.  Such  suspen- 
sion will  be  granted  as  a  matter  of 
course  if  no  testimony  has  been  taken. 
If  any  testimony  has  been  taken  or  is 
about  to  be  taken,  the  case  will  not  be 
added  except  upon  approval  of  a 
member  of  the  Trademark  Trial  and 
Appeal  Board.  If  the  case  is  not  added, 
the  Examiner  of  Trademarks  may  sus- 
pend action  on  such  case  pending  ter- 
mination of  the  interference  proceed- 
ing. 

[37  FR  2881,  Feb.  9,  1972] 

§  2.99    Application   to   register  as  concur- 
rent user. 

(a)  An  application  for  registration  as 
a  lawful  concurrent  user  will  be  exam- 
ined in  the  same  manner  as  other  ap- 
plications for  registration.  When  it  is 
determined  that  the  mark  is  ready  for 
publication  or  allowance,  except  for 
questions  relating  to  concurrent  regis- 
tration, the  applicant  may  be  required 
to  furnish  as  many  copies  of  h's  writ- 
ten application,  specimens  and  draw- 
ing, as  may  be  necessary.  The  Examin- 
er of  Trademarks  shall  prepare  notices 
for  the  applicant  and  for  each  appli- 
cant, registrant,  or  user  specified  in 
the  application  for  registration  as  a 
concurrent  user.  Such  notices  for  the 
specified  parties  shall  give  the  name 


and  address  of  the  applicant  and  of  his 
attorney  or  other  authorized  repre- 
sentative, if  any,  together  with  the 
serial  number  and  filing  date  of  the 
application. 

(b)  The  notices  shall  be  sent  to  each 
of  the  parties,  in  care  of  their  attor- 
neys or  other  representatives,  if  they 
have  attorneys  or  other  representa- 
tives of  record,  and  if  one  of  the  par- 
ties is  a  registrant,  a  notice  shall  also 
be  sent  to  him  or  his  assignee  of 
record.  A  copy  of  the  application  shall 
be  forwarded  with  the  notices  to  the 
parties  specified  in  the  application.  An 
answer  to  the  notice  is  not  required  in 
the  case  of  an  applicant  or  registrant 
whose  application  or  registration  is 
specified  in  the  application  to  register 
as  concurrent  user  but  a  statement,  if 
desired,  may  be  filed  within  forty  days 
after  the  mailing  of  the  notice;  in  the 
case  of  other  parties  specified  in  the 
application  to  register  as  concurrent 
user,  answer  must  be  filed  within  forty 
days  after  the  mailing  of  the  notice. 

(c)  The  procedure  shall  follow  the 
practice  in  interference  proceedings 
insofar  as  it  is  applicable  and  the  time 
limitations  prescribed  in  such  practice 
shall  be  applicable  herein. 

(d)  When  concurrent  registration  is 
sought  on  the  basis  of  a  court  determi- 
nation of  the  rights  of  the  parties  to 
use  the  marks  in  commerce,  the  appli- 
cation shall  be  examined  by  the  Exam- 
iner of  Trademarks.  If  the  applicant  is 
entitled  to  registration  subject  only  to 
the  concurrent  lawful  use  of  a  party  to 
the  court  proceeding,  the  Examiner  of 
Trademarks  may  publish  or  allow  the 
application,  provided  the  court  decree 
specifies  the  rights  of  the  parties. 

(Sees.  2,  18.  60  Stat.  428,  434;  15  U.S.C.  1052, 

1068) 

[30  FR  13193,  Oct.  16,  1965,  as  amended  at 

37  PR  7606,  Apr.  18.  1972;  41  FR  759,  Jan.  5, 

1976] 

Opposition 

Authority:  §§2.101  to  2.106  also  issued 
under  sees.  13.  17,  60  Stat.  433,  434;  15 
U.S.C.  1063,  1067. 

§  2.101     Filing  an  opposition. 

(a)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration 
of  a  mark  upon  the  Principal  Register 
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may  oppose  the  same  by  filing  an  op- 
position in  the  Patent  and  Trademark 
Office  within  thirty  days  after  publi- 
cation of  the  mark  sought  to  be  regis- 
tered (§  2.80),  or  within  an  extension 
of  the  time  for  filing  an  opposition 
(§  2.102).  The  opposition  must  be  veri- 
fied, or  include  a  declaration  in  accord- 
ance with  §  2.20,  unless  the  opposition 
is  filed  by  an  attorney  at  law  or  other 
authorized  representative  in  accord- 
ance with  §  2.103. 

(b)  An  opposition  must  include  the 
required  fee  for  each  class  sought  to 
be  opposed  in  the  application.  If  fees 
insufficient  to  cover  all  classes  in  the 
application  are  submitted,  the  particu- 
lar class  or  classes  in  which  opposition 
is  sought  should  be  specified.  If  per- 
sons are  joined  in  an  opposition,  a  fee 
for  each  class  sought  to  be  opposed  in 
the  application  for  each  person  so 
joined  is  required. 

[41  FR  759.  Jan.  5,  1976] 

§  2.102     Extension  of  time  for  filing  oppo- 
sition. 

(a)  A  request  to  extend  the  time  for 
filing  an  opposition  must  be  made  by  a 
person  who  believes  that  he  would  be 
damaged  by  the  registration  of  the 
mark  on  the  Principal  Register,  but  an 
attorney  at  law  or  other  person  au- 
thorized to  represent  a  party  may  file 
the  request  on  behalf  of  a  potential 
opposer.  The  potential  opposer  must 
be  identified  with  reasonable  certainty 
in  the  request.  Any  opposition  filed 
during  an  extension  of  time  should  be 
in  the  name  of  the  person  to  whom 
the  extension  was  granted,  but  an  op- 
position may  be  accepted  if  the  person 
to  whom  the  extension  was  granted 
was  misidentified  through  mistake,  or 
an  opposition  filed  in  a  different  name 
may  be  accepted  if  the  person  filing 
the  opposition  is  in  privity  with  the 
person  to  whom  the  extension  was 
granted. 

(b)  A  written  request  to  extend  the 
time  for  filing  an  opposition  must  be 
received  in  the  Patent  and  Trademark 
Office  before  the  expiration  of  thirty 
days  from  the  date  of  publication,  and 
should  specify  the  period  of  extension 
desired.  A  first  extension  of  time  will 
be  granted  upon  request  if  the  exten- 
sion is  for  not  more  than  thirty  days. 


§  2.105 

Other  extensions  of  time  may  be 
granted  by  the  Commissioner  for  good 
cause. 

[41  FR  759,  Jan.  5,  1976] 

§  5^.103    Opposition  filed  by  attorney  at  law 
or  other  authorized  representative. 

An  opposition  may  be  filed  in  the 
Patent  and  Trademark  Office  by  an 
attorney  at  law  or  other  person  au- 
thorized to  represent  a  party,  either 
within  thirty  days  after  publication  of 
the  mark  sought  to  be  registered 
(§  2.80),  or  within  an  extension  of  the 
time  for  filing  an  opposition  (§  2.102), 
but  the  opposition  will  be  null  and 
void  unless  confirmed  by  the  opposer 
by  verification,  or  by  declaration  in  ac- 
cordance with  §2.20,  within  thirty 
days  af  ;.er  the  filing  of  the  opposition, 
or  within  such  further  time  as  may  be 
fixed  by  the  Commissioner  upon  re- 
quest made  before  the  expiration  of 
the  thirty  days. 

[41  FR  759.  Jan.  5,  1976] 

§  2.104    Contents  of  opposition. 

The  opposition  must  set  forth  a 
short  and  plain  statement  showing 
how  the  opposer  would  be  damaged  by 
the  registration  of  the  opposed  mark 
and  state  the  grounds  for  opposition. 
A  duplicate  copy  of  the  opposition  in- 
cluding exhibits  shall  be  filed. 

[37  FR  7606.  Apr.  18.  1972] 

§  2.105    Notification  of  opposition  proceed- 
ings. 

A  notification  of  an  opposition 
which  has  been  regularly  filed  shall  be 
prepared,  identifying  the  title  and 
number  of  the  proceeding  and  the  ap- 
plication involved,  and  designating  a 
time,  not  less  than  thirty  days  from 
the  mailing  date  of  such  notification, 
within  which  answer  must  be  filed. 
Copies  of  this  notification  shall  be  for- 
warded by  the  Trademark  Trial  and 
Appeal  Board  to  the  parties  in  care  of 
their  attorneys  or  other  representa- 
tives, if  they  have  attorneys  or  other 
representatives  of  record.  The  dupli- 
cate copy  of  the  opposition  and  exhib- 
its shall  be  forwarded  with  the  notifi- 
cation to  the  applicant. 

[41  FR  759.  Jan.  5.  1976] 
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§  2.106    Answer. 

(a)  If  no  answer  is  filed  within  the 
time  set,  the  opposition  may  be  decid- 
ed as  in  case  of  default. 

(b)  An  answer  may  contain  any  de- 
fense, and  it  may  also  contain  a  re- 
quest for  affirmative  relief  by  way  of 
cancellation  of  a  registration  pleaded 
in  the  opposition;  but  no  defense  at- 
tacking the  validity  of  such  registra- 
tion may  be  otherwise  raised  in  the 
proceeding.  Such  request  for  affirma- 
tive relief  must  be  verified  or  include  a 
declaration  in  accordance  with  §  2.20 
and  must  be  accompanied  by  the  fee 
as  required  by  section  14  of  the  act.  A 
reply  to  such  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof;  but  no  other 
reply  to  the  answer  need  be  filed. 

(c)  The  opposition  may  be  with- 
drawn without  prejudice  before  the 
answer  is  filed.  After  answer  is  filed 
the  opposition  may  not  be  withdrawn 
without  prejudice  except  with  the  con- 
sent of  the  applicant. 

§  2.107    Amendment  of  opposition. 

An  opposition  may  be  amended  in 
the  same  manner  and  to  the  same 
extent  as  a  complaint  in  a  civil  action 
before  a  United  States  district  court. 
See  Rule  15  of  the  Federal  Rules  of 
Civil  Procedure. 

Cancellation 

Authority:  §§2.111  to  2.114  also  issued 
under  sees.  14,  17,  24,  60  Stat.  433,  434.  436; 
15  U.S.C.  1064,  1067,  1092. 

§  2.111     Time  for  filing  petition  for  cancel- 
lation. 

Any  person  who  believes  that  he  is 
or  will  be  damaged  by  a  registration 
may,  upon  payment  of  the  required 
fee  for  each  class  sought  to  be  can- 
celled in  the  registration,  apply  to  the 
Commissioner  to  cancel  said  registra- 
tion as  to  the  specified  class  or  classes. 
A  petition  to  cancel  which  includes  in- 
sufficient fees  to  cover  all  classes  in 
the  registration  should  specify  the 
particular  class  or  classes  for  which 
cancellation  is  sought.  Such  petition 
may  be  made  at  any  time  in  the  case 
of  registrations  on  the  Supplemental 
Register  or  under  the  act  of  1920,  or 
registrations  under  the  act  of  1881  or 


the  act  of  1905  which  have  not  been 
published  under  section  12(c)  of  the 
act  (§2.153),  and  in  cases  involving  the 
grounds  specified  in  section  14(c),  (d) 
and  (e)  of  the  act.  In  all  other  cases 
such  petition  must  be  made  within  five 
years  from  the  date  of  registration  of 
the  mark  under  the  act  of  1946  or 
from  the  date  of  publication  under 
section  12(c)  of  the  act. 

[41  PR  759,  Jan.  5.  1976] 

§2.112    Petition  for  cancellation. 

The  petition  to  cancel,  which  must 
be  verified,  or  include  a  declaration  in 
accordance  with  §  2.20,  must  set  forth 
a  short  and  plain  statement  showing 
how  the  petitioner  is  or  will  be  dam- 
aged by  the  registration,  state  the 
grounds  for  cancellation,  and  indicate 
the  respondent  party  to  whom  notifi- 
cation shall  be  sent.  A  duplicate  copy 
of  the  petition,  including  exhibits, 
shall  be  filed  with  the  petition.  Appli- 
cations to  cancel  different  registra- 
tions owned  by  the  same  party  may  be 
joined  in  one  petition  when  appropri- 
ate, but  the  required  fee  must  be  in- 
cluded for  each  class  sought  to  be  can- 
celled in  each  registration  against 
which  each  application  to  cancel  is 
filed.  If  persons  are  joined  in  a  peti- 
tion to  cancel,  a  fee  for  each  class 
sought  to  be  cancelled  for  each  person 
so  joined  is  required. 

[41  PR  759,  Jan.  5,  1976] 

§  2.113    Notification  of  filing  of  petition. 

(a)  When  a  petition  for  cancellation 
is  filed,  it  shall  be  transmitted  to  the 
Trademark  Trial  and  Appeal  Board, 
which  shall  make  examination  thereof 
to  determine  if  it  is  formally  correct. 
If  the  petition  is  found  to  be  defective 
as  to  form,  the  party  filing  the  same 
shall  be  so  advised  and  allowed  a  rea- 
sonable time  for  correcting  the  infor- 
mality. 

(b)  When  the  petition  is  correct  as  to 
form,  a  notification  shall  be  prepared, 
identifying  the  title  and  number  of 
the  proceeding  and  the  registration  in- 
volved, and  designating  a  time,  not  less 
than  thirty  days  from  the  mailing  date 
of  such  notification,  within  which 
answer  must  be  filed.  A  copy  of  this 
notification  shall  be  forwarded  to  the 
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petitioner  in  care  of  his  attorney  or 
other  representative,  if  he  has  an  at- 
torney or  other  representative  of 
record.  The  duplicate  copy  of  the  peti- 
tion and  exhibits  shall  be  forwarded 
with  a  copy  of  such  notification  to  the 
respondent  party. 

[30  FR  13193,  Oct.  16.  1965,  as  amended  at 
41  FR  760,  Jan.  5.  1976] 

§2.114     Answer. 

(a)  If  no  answer  is  filed  within  the 
time  set,  the  petition  may  be  decided 
as  in  case  of  default. 

(b)  An  answer  may  contain  any  de- 
fense, and  it  may  also  contain  a  re- 
quest for  affirmative  relief  by  way  of 
cancellation  of  a  registration  pleaded 
in  the  petition;  but  no  defense  attack- 
ing the  validity  of  such  registration 
may  be  otherwise  raised  in  the  pro- 
ceeding. Such  request  for  affirmative 
relief  must  be  verified,  or  include  a 
declaration  in  accordance  with  §  2.20, 
and  must  be  accompanied  by  the  fee 
as  required  by  section  14  of  the  act.  A 
reply  to  such  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof,  but  no  other 
reply  to  the  answer  need  be  filed. 

(c)  The  petition  for  cancellation  may 
be  withdrawn  without  prejudice 
before  the  answer  is  filed.  After  the 
answer  is  filed  the  petition  may  not  be 
withdrawn  without  prejudice  except 
with  the  consent  of  the  registrant. 

§  2.115    Amendment  of  petition  for  cancel- 
lation. 

A  petition  for  cancellation  may  be 
amended  in  the  same  manner  and  to 
the  same  extent  as  a  complaint  in  a 
civil  action  before  a  United  States  dis- 
trict court.  See  Rule  15  of  the  Federal 
Rules  of  Civil  Procedure. 

Procedure  in  Inter  Partes 
Proceedings 

Authority:  §§2.116  to  2.136  also  issued 
under  sec.  17,  60  Stat.  434;  15  U.S.C.  1067. 

§  2.116     Federal  Rules  of  Civil  Procedure. 

(a)  Except  as  otherwise  provided, 
and  wherever  applicable  and  appropri- 
ate, procedure  and  practice  in  inter 
partes  proceedings  shall  be  governed 
by  the  Federal  Rules  of  Civil  Proce- 
dure. 


(b)  The  party  having  the  latest  filing 
date  in  an  interference,  the  opposer  in 
an  opposition  proceeding,  the  petition- 
er in  a  cancellation  proceeding,  and 
the  applicant  to  register  as  a  concur- 
rent lawful  user  (or  such  applicant 
having  the  latest  filing  date),  shall  be 
deemed  to  be  in  the  position  of  plain- 
tiff, and  the  other  parties  to  such  pro- 
ceedings shall  be  deemed  to  be  in  the 
position  of  defendants. 

(c)  The  opposition  and  the  petition 
to  cancel,  and  the  answers  thereto, 
correspond  to  complaint  and  answer  in 
court  proceedings.  Such  pleadings  as 
may  be  filed  in  interference  and  con- 
current registration  proceedings  will 
be  treated  as  complaints  or  affirmative 
defenses,  depending  upon  the  party 
filing,  but  the  filing  of  a  pleading  in 
such  proceedings  shall  not  operate  to 
change  the  position  of  the  parties  as 
set  forth  in  the  preceding  paragraph. 

(d)  The  assignment  of  testimony  pe- 
riods corresponds  to  setting  a  case  for 
trial  in  court  proceedings. 

(e)  The  taking  of  depositions  during 
the  assigned  testimony  periods  corre- 
sponds to  the  trial  in  court  proceed- 
ings. 

(f)  Oral  hearing  corresponds  to  oral 
summation  in  court  proceedings. 

[30  FR  13193,  Oct.  16,  1965.  Redesignated 
and  amended  at  37  FR  7606,  Apr.  18.  1972] 

§  2.117     Suspension  of  proceedings. 

Whenever  it  shall  come  to  the  atten- 
tion of  the  Trademark  Trial  and 
Appeal  Board  that  parties  to  a  pend- 
ing case  are  engaged  in  a  civil  action 
which  may  be  dispositive  of  the  case, 
proceedings  before  the  Board  may  be 
suspended  until  termination  of  the 
civil  action. 

[37  FR  7606,  Apr.  18,  1972] 

§  2.118     Undelivered  Office  notices. 

When  the  notices  sent  by  the  Patent 
and  Trademark  Office  to  any  regis- 
trant are  returned  to  the  Office  unde- 
livered, or  when  one  of  the  parties  re- 
sides abroad  and  his  representative  in 
the  United  States  is  unknown,  addi- 
tional notice  may  be  given  by  publica- 
tion in  the  Official  Gazette  for  such 
period  of  time  as  the  Commissioner 
may  direct. 
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§  2.119    Service  of  papers. 

(a)  Every  paper  filed  in  the  Patent 
and  Trademark  Office  in  inter  partes 
cases,  including  notice  of  appeal,  must 
be  served  upon  the  other  parties 
except  the  notice  of  interference 
(§2.93),  the  notification  of  opposition 
(§2.105),  the  petition  for  cancellation 
(§  2.113),  and  the  notice  of  a  concur- 
rent use  proceeding  (§  2.99),  which  are 
mailed  by  the  Patent  and  Trademark 
Office.  Proof  of  such  service  must  be 
made  before  the  paper  will  be  consid- 
ered by  the  Office.  A  statement  signed 
by  the  attorney  or  other  authorized 
representative,  attached  to  or  appear- 
ing on  the  original  paper  when  filed, 
clearly  stating  the  date  and  manner  in 
which  service  was  made  will  be  accept- 
ed as  prima  facie  proof  of  service. 

(b)  Service  of  papers  must  be  on  the 
attorney  or  other  authorized  repre- 
sentative of  the  party  if  there  be  such 
or  on  the  party  if  there  is  no  attorney 
or  other  authorized  representative, 
and  may  be  made  in  either  of  the  fol- 
lowing ways:  (1)  By  delivering  a  copy 
of  the  paper  to  the  person  served;  (2) 
by  leaving  a  copy  at  the  usual  place  of 
business  of  the  person  served,  with 
someone  in  his  employment;  (3)  when 
the  person  served  has  no  usual  place 
of  business,  by  leaving  a  copy  at  his 
residence,  with  a  member  of  his  family 
over  14  years  of  age  and  of  discretion; 
(4)  transmission  by  first-class  mail, 
which  may  also  be  certified  or  regis- 
tered. Whenever  it  shall  be  satisfacto- 
rily shown  to  the  Commissioner  that 
none  of  the  above  modes  of  obtaining 
service  or  serving  the  paper  is  practi- 
cable, service  may  be  by  notice  pub- 
lished in  the  Official  Gazette. 

(c)  When  service  is  made  by  mail, 
the  date  of  mailing  will  be  considered 
the  date  of  service.  Whenever  a  party 
is  required  to  take  some  action  within 
a  prescribed  period  after  the  service  of 
a  paper  upon  him  by  another  party 
and  the  paper  is  served  by  mail,  5  days 
shall  be  added  to  the  prescribed 
period. 

[37  PR  7606,  Apr.  18.  1972.  as  amended  at  41 
PR  760.  Jan.  5,  1976] 


§  2.120    Discovery  procedure. 

The  provisions  of  the  Federal  Rules 
of  Civil  Procedure  relating  to  discov- 
ery shall  apply  in  inter  partes  trade- 
mark cases  except  as  otherwise  pro- 
vided in  this  section.  The  Trademark 
Trial  and  Appeal  Board  will  specify 
the  closing  date  for  the  taking  of  dis- 
covery. 

(a)  Depositions  for  discovery— (.1) 
Procedure.  The  deposition  of  a  person 
shall  be  taken  in  the  Federal  judicial 
district  where  he  resides  or  is  regular- 
ly employed.  The  responsibility  for  se- 
curing the  attendance  of  a  proposed 
deponent,  other  than  a  party  or 
anyone  who  at  the  time  set  for  the 
taking  of  the  deposition  was  an  offi- 
cer, director,  or  managing  agent  of  a 
party,  or  a  person  designated  under 
Rule  30(b)(6)  or  31(a)  of  the  Federal 
Rules  of  Civil  Procedure  to  testify  on 
behalf  of  a  party,  rests  wholly  with 
the  interested  party  See  35  U.S.C.  24. 

(2)  Discovery  of  foreign  party.  The 
discovery  deposition  of  a  party  or  an 
officer,  director,  or  managing  agent  of 
a  party,  or  a  person  designated  under 
Rule  30(b)(6)  or  31(a)  of  the  Federal 
Rules  of  Procedure  to  testify  on 
behalf  of  a  party,  domiciled  in  a  for- 
eign country  may  be  taken  in  the 
manner  prescribed  by  §  2.124. 

(3)  Use  of  discovery  depositions.  A 
discovery  deposition  shall  not  be  con- 
sidered as  part  of  the  record  in  the 
case  unless  the  party  offering  the  dep- 
osition, or  any  part  thereof,  files  the 
same  before  the  close  of  his  testimony 
period  (testimony-  in-chief  or  rebuttal 
as  appropriate)  and  also  files  a  notice 
of  reliance  thereon.  A  discovery  depo- 
sition should  not  be  filed  in  the  Patent 
and  Trademark  Office  in  the  absence 
of  a  notice  of  reliance.  Objections,  in- 
cluding any  made  during  the  examina- 
tion, will  be  considered  only  if  made  or 
renewed  at  the  hearing. 

(b)  Use  of  admission  or  answer  to  in- 
terrogatory. No  admission  or  answer  to 
an  interrogatory  shall  be  considered  as 
part  of  the  record  in  the  case  unless 
the  party  propounding  the  request  for 
admission  or  interrogatory  files, 
before  the  close  of  his  testimony 
period  (testimony-in-chief  or  rebuttal, 
as  appropriate),  a  copy  of  the  admis- 
sion and  the  request  therefor  and/or  a 
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copy  of  the  interrogatory  and  its 
answer  and  also  files  a  notice  of  reli- 
ance thereon. 

(c)  Failure  to  make  discovery:  Sanc- 
tions. (1)  If  any  party  fails  or  refuses 
to  answer  any  proper  question  in 
taking  discovery  depositions  or  fails  or 
refuses  to  answer  any  proper  question 
propounded  by  interrogatories  or  fails 
or  refuses  to  comply  with  a  request  to 
produce  and  permit  the  inspection  and 
copying  of  designated  things,  the 
party  seeking  discovery  may  file  a 
motion  with  the  Trademark  Trial  and 
Appeal  Board  for  an  order  compelling 
discovery.  Such  a  motion  must  be  sup- 
ported by  a  written  statement  by  the 
attorney  for  the  moving  party  that 
the  moving  party  or  its  attorney  has 
conferred  with  the  opposing  party  or 
its  attorney  in  an  effort  in  good  faith 
to  resolve  by  agreement  the  issues 
raised  by  the  motion  and  has  been 
unable  to  reach  agreement.  If  issues 
raised  by  the  motion  are  subsequently 
resolved  between  the  parties,  the  at- 
torney for  the  moving  party  should 
advise  the  Trademark  Trial  and 
Appeal  Board  in  writing  of  the  mat- 
ters in  the  motion  which  no  longer  re- 
quire decision  by  the  Board. 

(2)  If  a  party  or  an  officer,  director, 
or  managing  agent  of  a  party,  or  a 
person  designated  under  Rule  30(b)(6) 
or  31(a)  of  the  Federal  Rules  of  Civil 
Procedure  to  testify  on  behalf  of  a 
party,  fails  to  obey  an  order  to  provide 
or  permit  discovery,  the  Trademark 
Trial  and  Appeal  Board  may  strike  out 
all  or  any  part  of  any  pleading  of  that 
party,  dismiss  the  action  or  proceed- 
ing, or  deny  any  part  thereof,  enter 
judgment  as  by  default  against  that 
party  or  take  any  such  other  action  as 
may  be  deemed  appropriate. 

[37  FR  7606.  Apr.  18.  1972.  as  amended  at  41 
FR  760,  Jan.  5.  1976] 

§  2.121     Assignment  of  times  for  taking  tes- 
timony. 

(a)  Times  will  be  assigned  for  the 
taking  of  testimony  in  behalf  of  each 
of  the  parties,  and  no  testimony  shall 
be  taken  except  during  the  times  as- 
signed. If  there  be  more  than  two  par- 
ties to  an  interference,  the  times  for 
taking  testimony  will  be  so  arranged 
that  each  shall  have  an  opportunity  to 


prove  his  case  against  prior  parties,  to 
rebut  their  evidence,  and  to  meet  the 
evidence  of  junior  parties. 

(b)  The  times  will  ordinarily  be  as- 
signed in  the  notices  sent  by  the 
Patent  and  Trademark  Office  in  inter- 
ferences and  in  concurrent  use  pro- 
ceedings, and  in  a  notice  sent  after  the 
answers  have  been  filed  in  cases  of  op- 
position and  cancellation. 

§  2.122    Matters  in  evidence. 

(a)  The  files  of  the  applications  or 
registrations  specified  in  the  declara- 
tion of  interference  or  in  the  notice  in 
case  of  concurrent  registration  pro- 
ceedings, of  the  application  against 
which  an  opposition  is  filed,  and  of  the 
registration  against  which  a  petition 
for  cancellation  or  an  affirmative  de- 
fense requesting  cancellation  is  filed, 
form  part  of  the  record  of  the  pro- 
ceeding without  any  action  by  the  par- 
ties, and  may  be  referred  to  for  any 
relevant  and  competent  purpose. 

(b)  A  registration  of  the  opposer  or 
petitioner  pleaded  in  an  opposition  or 
petition  to  cancel  will  be  received  in 
evidence  and  made  part  of  the  record 
if  two  copies  showing  status  and  title 
of  the  printed  registration  or  an  order 
for  such  copies  accompany  the  opposi- 
tion or  petition. 

(c)  Printed  publications,  such  as 
books  and  periodicals,  available  to  the 
general  public  in  libraries  or  of  general 
circulation,  and  official  records,  if 
competent  evidence  and  pertinent  to 
the  issue,  may  be  introduced  in  evi- 
dence by  filing  in  the  Patent  and 
Trademark  Office  a  notice  to  that 
effect  during  the  period  for  the  taking 
of  the  testimony  of  the  party  (during 
the  period  for  taking  of  testimony-in- 
chief  if  such  matters  are  not  in  rebut- 
tal), specifying  the  record  or  the  print- 
ed publication,  the  page  or  pages  to  be 
used,  indicating  generally  its  rel- 
evance, and  accompanied  by  the 
record  or  authenticated  copy  or  the 
printed  publication  or  a  copy.  When  a 
copy  of  an  official  record  of  the 
Patent  and  Trademark  Office  is  filed, 
it  need  not  be  a  certified  copy.  The 
notice  and  copy  of  the  record  or  publi- 
cation must  be  served  on  each  of  the 
other  parties. 
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(d)  Upon  motion  duly  made  and 
granted,  testimony  taken  in  another 
proceeding,  or  testimony  taken  in  a 
suit  between  the  same  parties  or  those 
in  interest,  may  be  used  in  a  proceed- 
ing, so  far  as  relevant  and  material, 
subject,  however,  to  the  right  of  any 
contesting  party  to  recall  or  demand 
the  recall  of  witnesses  whose  testimo- 
ny has  been  taken,  and  to  take  other 
testimony  in  rebuttal  of  the  testimo- 
ny. 

[30  FR  13193,  Oct.  16,  1965,  as  amended  at 
37  FR  7607,  Apr.  18.  1972] 

§2.123    Trial    testimony    in    inter    partes 
cases. 

(a)  Manner  of  taking  testimony.  Tes- 
timony of  witnesses  in  inter  partes 
cases  may  be  taken  (1)  by  depositions 
upon  oral  examination  as  provided  by 
this  section,  or  (2)  by  depositions  upon 
written  questions  in  accordance  with 
the  requirements  of  this  section  and 
§2.124. 

(b)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may 
be  taken  before  any  person  authorized 
to  administer  oaths,  at  any  place,  upon 
any  notice,  and  in  any  manner,  and 
when  so  taken  may  be  used  like  other 
depositions.  By  agreement  of  the  par- 
ties, the  testimony  of  any  witness  or 
witnesses  of  any  party,  may  be  submit- 
ted in  the  form  of  an  affidavit  by  such 
witness  or  witnesses.  The  parties  may 
stipulate  what  a  particular  witness 
would  testify  to  if  called,  or  the  facts 
in  the  case  of  any  party  may  be  stipu- 
lated. 

(c)  Notice  of  examination  of  wit- 
nesses. Before  the  depositions  of  wit- 
nesses shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  to  the 
opposing  party  or  parties,  as  provided 
in  §  2.119(b),  of  the  time  when  and 
place  where  the  depositions  will  be 
taken,  of  the  cause  or  matter  in  which 
they  are  to  be  used,  and  the  name  and 
address  of  each  witness  to  be  exam- 
ined; if  the  name  of  a  witness  is  not 
known,  a  general  description  sufficient 
to  identify  him  or  the  particular  class 
or  group  to  which  he  belongs,  together 
with  a  satisfactory  explanation,  may 
be  given  instead.  Neither  party  shall 
take  depositions  in  more  than  one 
place  at  the  same  time,  nor  so  nearly 


at  the  same  time  that  reasonable  op- 
portunity for  travel  from  one  place  of 
examination  to  the  other  is  not  availa- 
ble. 

(d)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be 
taken  before  persons  designated  by 
Rule  28  of  the  Federal  Rules  of  Civil 
Procedure. 

(e)  Examination  of  witnesses.  (1) 
Each  witness  before  testifying  shall  be 
duly  sworn  according  to  law  by  the  of- 
ficer before  whom  his  deposition  is  to 
be  taken. 

(2)  The  deposition  shall  be  taken  in 
answer  to  questions,  with  the  ques- 
tions and  answers  recorded  in  their 
regular  order  by  the  officer,  or  by 
some  other  person  (who  shall  be  sub- 
ject to  the  provisions  of  Rule  28  of  the 
Federal  Rules  of  Civil  Procedure)  in 
the  presence  of  the  officer  except 
when  his  presence  is  waived  on  the 
record  by  agreement  of  the  parties. 
The  testimony  shall  be  taken  steno- 
graphically  and  transcribed,  unless  the 
parties  present  agree  otherwise.  In  the 
absence  of  all  opposing  parties  and 
their  attorneys  or  other  authorized 
representatives,  depositions  may  be 
taken  in  longhand,  typewriting,  or 
stenographically. 

(3)  The  opposing  party  shall  have 
full  opportunity  to  cross-examine  the 
witnesses.  If  the  opposing  party  shall 
attend  the  examination  of  witnesses 
not  named  in  the  notice,  and  shall 
either  cross-examine  such  witnesses  or 
fail  to  object  to  their  examination,  he 
shall  be  deemed  to  have  waived  his 
right  to  object  to  such  examination 
for  want  of  notice. 

(4)  All  objections  made  at  the  time 
of  the  examination  to  the  qualifica- 
tions of  the  officer  taking  the  deposi- 
tion, or  to  the  manner  of  taking  it,  or 
to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objection  to  the  proceedings,  shall  be 
noted  by  the  officer  upon  the  deposi- 
tion. Evidence  objected  to  shall  be 
taken  subject  to  the  objections. 

(5)  When  the  deposition  has  been 
transcribed,  the  deposition  shall  be 
carefully  read  over  by  the  witness  or 
by  the  officer  to  him,  and  shall  then 
be  signed  by  the  witness  in  the  pres- 
ence of  any  officer  authorized  to  ad- 
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minister  oaths  unless  the  reading  and 
the  signature  be  waived  on  the  record 
by  agreement  of  all  parties. 

(f)  Certification  and  filing  by  offi- 
cer. The  officer  shall  annex  to  the 
deposition  his  certificate  showing: 

(1)  Due  administration  of  the  oath 
by  the  officer  to  the  witness  before 
the  commencement  of  his  deposition; 

(2)  The  name  of  the  person  by  whom 
the  deposition  was  taken  down,  and 
whether,  if  not  taken  down  by  the  of- 
ficer, it  was  taken  down  in  his  pres- 
ence; 

(3)  The  presence  or  absence  of  the 
adverse  party; 

(4)  The  place,  day,  and  hour  of  com- 
mencing and  taking  the  deposition; 

(5)  The  fact  that  the  officer  was  not 
disqualified  as  specified  in  Rule  28  of 
the  Federal  Rules  of  Civil  Procedure. 

If  any  of  the  foregoing  requirements 
are  waived,  the  certificate  shall  so 
state.  The  officer  shall  sign  the  certifi- 
cate and  affix  thereto  his  seal  of 
office,  if  he  has  such  a  seal.  Unless 
waived  on  the  record  by  an  agreement, 
he  shall  then,  without  delay,  securely 
seal  in  an  envelope  all  the  evidence, 
notices,  and  paper  exhibits,  inscribe 
upon  the  envelope  a  certificate  giving 
the  number  and  title  of  the  case,  the 
name  of  each  witness,  and  the  date  of 
sealing,  address  the  package,  and  for- 
ward the  same  to  the  Commissioner  of 
Patents  and  Trademarks.  If  the 
weight  or  bulk  of  an  exhibit  shall  ex- 
clude it  from  the  envelope,  it  shall, 
unless  waived  on  the  record  by  agree- 
ment of  all  parties,  be  authenticated 
by  the  officer  and  transmitted  in  a 
separate  package  marked  and  ad- 
dressed as  provided  in  this  section. 

(g)  Form  of  deposition.  (1)  The 
pages  of  each  deposition  must  be  num- 
bered consecutively,  and  the  name  of 
the  witness  plainly  and  conspicuously 
written  at  the  top  of  each  page.  The 
deposition  may  be  written  on  legal-size 
or  letter-size  paper,  with  a  wide 
margin  on  the  left  hand  side  of  the 
page,  and  with  the  writing  on  one  side 
only  of  the  sheet.  The  questions  pro- 
pounded to  each  witness  must  be  con- 
secutively numbered  and  each  ques- 
tion must  be  followed  by  its  answer. 

(2)  Exhibits  must  be  numbered  or 
lettered  consecutively  and  each  must 


be  marked  with  the  number  and  title 
of  the  case  and  the  name  of  the  party 
offering  the  exhibit.  Entry  and  consid- 
eration may  be  refused  to  improperly 
marked  exhibits. 

(3)  Each  deposition  must  contain  an 
index  of  the  names  of  the  witnesses, 
giving  the  pages  where  their  examina- 
tion and  cross-examination  begin,  and 
an  index  of  the  exhibits,  briefly  de- 
scribing their  nature  and  giving  the 
pages  at  which  they  are  introduced 
and  offered  in  evidence. 

(h)  Depositions  miLst  be  filed.  All  de- 
positions which  are  taken  must  be 
duly  filed  in  the  Patent  and  Trade- 
mark Office.  On  refusal  to  file,  the 
Office  at  its  discretion  will  not  further 
hear  or  consider  the  contestant  with 
whom  the  refusal  lies;  and  the  Office 
may,  at  its  discretion,  receive  and  con- 
sider a  copy  of  the  withheld  deposi- 
tion, attested  by  such  evidence  as  is 
procurable. 

(i)  Inspection  of  depositions.  After 
the  depositions  are  filed  in  the  Office, 
they  may  be  inspected  by  any  party  to 
the  case,  but  they  cannot  be  with- 
drawn for  the  purpose  of  printing. 
They  may  be  printed  by  someone  spe- 
cially designated  by  the  Office  for 
that  purpose,  under  proper  restric- 
tions. 

(j)  Effect  of  errors  and  irregularities 
in  depositions.  Notice  will  not  be 
taken  of  merely  formal  or  technical 
objections  which  shall  not  appear  to 
have  wrought  a  substantial  injury  to 
the  party  raising  them;  and  in  case  of 
such  injury  it  must  be  made  to  appear 
that,  as  soon  the  party  became  aware 
of  the  ground  of  objection,  he  gave 
notice  thereof.  Rule  32(d)(1),  (2),  and 
(3)(a)  and  (b)  of  the  Federal  Rules  of 
Civil  Procedure  shall  apply  to  errors 
and  irregularities  in  depositions. 

(k)  Objections  to  admissibility.  Sub- 
ject to  the  provisions  of  paragraph  (j) 
of  this  section,  objection  may  be  made 
to  receiving  in  evidence  any  deposition 
or  part  thereof,  or  any  other  evidence, 
for  any  reason  which  would  require 
the  exclusion  of  the  evidence  accord- 
ing to  the  established  rules  of  evi- 
dence, which  will  be  applied  strictly  by 
the  Office. 

(1)  Evidence  not  considered.  Evi- 
dence not  obtained  and  filed  in  compli- 
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ance  with  these  sections  will  not  be 
considered. 

[37  FR  7607,  Apr.  18.  1972,  as  amended  at  41 
FR  760,  Jan.  5,  1976] 

§  2.124    Testimony    by    depositions    upon 
written  questions. 

(a)  A  party  may  take  the  testimony 
of  a  witness  by  written  questions  to  be 
propounded  by  an  officer  before  whom 
depositions  may  be  taken.  See  Rule  28 
of  the  Federal  Rules  of  Civil  Proce- 
dure. The  questions  shall  be  served 
upon  the  other  party  within  10  days 
after  the  opening  date  set  for  taking 
the  testimony  of  the  party  submitting 
the  questions,  together  with  a  notice 
stating  the  name  and  address  of  the 
person  who  is  to  answer  them  and  the 
name  or  descriptive  title  and  address 
of  the  officer  before  whom  the  deposi- 
tion is  to  be  taken.  Within  10  days 
thereafter,  a  party  so  served  may  serve 
cross  questions  upon  the  party  propos- 
ing to  take  the  deposition.  Within  5 
days  thereafter,  the  latter  may  serve 
redirect  questions  upon  a  party  who 
has  served  cross  questions.  Within  3 
days  after  being  served  with  redirect 
questions  a  party  may  serve  recross 
questions  upon  the  party  proposing  to 
take  the  depositions.  Written  objec- 
tions to  questions  may  be  served  on 
the  party  propounding  the  questions, 
and  in  response  thereto  substitute 
questions  may  be  served,  within  3 
days. 

(b)  A  copy  of  the  notice  and  copies 
of  all  questions  served  shall  be  deliv- 
ered by  the  party  taking  the  testimony 
to  the  officer  designated  in  the  notice, 
who  shall  proceed  to  take  the  testimo- 
ny of  the  witness  in  response  to  the 
questions  and  to  prepare  each  answer 
immediately  preceded  by  its  corre- 
sponding question,  then  certify,  and 
file  the  deposition,  attaching  thereto 
the  copy  of  the  notice  and  the  ques- 
tions received  by  him.  Such  deposi- 
tions are  subject  to  the  same  rulings 
for  filing  and  serving  copies  as  other 
depositions. 

(c)  On  motion  made  within  ten  days 
after  service  of  the  notice  and  written 
questions,  it  may  be  ordered,  for  good 
cause  shown,  that  the  testimony  be 
not  taken  in  accordance  with  this  sec- 


tion but  by  oral  examination  of  the 
witness. 

(d)  Testimony  in  foreign  countries 
shall  be  taken  only  by  depositions 
upon  written  questions  unless  the  par- 
ties stipulate  otherwise  in  writing. 
Rule  28(b)  of  the  Federal  Rules  of 
Civil  Procedure  shall  apply  to  the 
taking  of  testimony  in  foreign  coun- 
tries. 

[30  FR  13193,  Oct.  16,  1965,  as  amended  at 
37  FR  7608,  Apr.  18,  1972] 

§  2.125    Copies  of  testimony. 

(a)  One  copy  of  the  transcript  of  tes- 
timony (taken  in  accordance  with 
§  2.123(e)  through  (h)  or  §2.124),  to- 
gether with  copies  of  documentary  ex- 
hibits, shall  be  served  on  each  adverse 
party  within  30  days  after  completion 
of  the  taking  of  such  testimony.  The 
certified  transcript  and  exhibits  and 
one  copy  of  the  transcript  shall  be 
filed  in  the  Patent  and  Trademark 
Office  as  promptly  as  possible. 

(b)  Each  transcript  and  the  copies 
thereof  shall  comply  with  §  2.123(g)  as 
to  arrangement,  indexing  and  form, 

[37  FR  7608.  Apr.  18,  1972] 

§2.126    Allegations  in  application  not  evi- 
dence on  behalf  of  applicant. 

The  allegation  of  dates  of  use  in  the 
application  for  registration  of  the  ap- 
plicant or  registrant  cannot  be  used  as 
evidence  in  behalf  of  the  party  making 
the  same  nor  are  exhibits  attached  to 
pleadings,  or  specimens  in  application 
and  registration  files,  considered  as 
evidence  of  use  on  behalf  of  the  party 
who  filed  them,  unless  identified  and 
introduced  in  evidence  as  other  exhib- 
its. 

§  2.127     Motions. 

(a)  Motions  shall  be  made  in  writing 
and  shall  contain  a  full  statement  of 
the  grounds  therefor.  Any  brief  or 
memorandum  in  support  of  a  motion 
shall  accompany  or  be  embodied  in 
the  motion.  Briefs  in  opposition  to  a 
motion  shall  be  filed  within  15  days 
from  the  date  of  service  of  the  motion 
unless  another  time  is  specified  by  the 
Trademark  Trial  and  Appeal  Board  or 
the  time  is  extended  on  request. 
Where  a  party  fails  to  file  a  brief  in 
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opposition  to  a  motion,  the  Trademark 
Trial  and  Appeal  Board  may  treat  the 
motion  as  conceded.  Oral  hearings  will 
not  be  held  on  motions  except  on 
order  of  the  Trademark  Trial  and 
Appeal  Board. 

(b)  Any  request  for  rehearing  or  re- 
consideration, or  modification  of  a  de- 
cision, on  a  motion  which  is  not  finally 
dispositive  of  the  case,  must  be  filed 
within  thirty  days  from  the  date 
thereof.  Any  brief  in  opposition  shall 
be  filed  within  fifteen  days  after  serv- 
ice of  the  request. 

(c)  Interlocutory  motions,  requests, 
and  other  matters  not  finally  determi- 
native in  the  proceeding  may  be  acted 
upon  by  a  member  of  the  Trademark 
Trial  and  Appeal  Board. 

[30  FR  13193,  Oct.  16,  1965,  as  amended  at 
37  FR  7608,  Apr.  18,  1972;  41  FR  760,  Jan.  5, 
1976] 

§  2.128     Final  hearing  and  briefs. 

(a)  The  brief  of  a  party  in  the  posi- 
tion of  plaintiff  shall  be  filed  not  later 
than  sixty  days  after  the  closing  date 
set  for  rebuttal  testimony;  the  brief  of 
a  party  in  the  position  of  defendant 
not  later  than  thirty  days  after  the 
due  date  of  the  first  brief;  a  reply  brief 
by  a  party  in  the  position  of  plaintiff, 
if  filed,  shall  be  due  fifteen  days  after 
the  due  date  of  the  brief  to  which  it  is 
a  reply.  Three  copies  of  all  briefs 
should  be  filed. 

(b)  Briefs  shall  be  submitted  in  type- 
written or  printed  form,  double  spaced 
on  letter  or  legal  size  paper.  Without 
leave  of  the  Trademark  Trial  and 
Appeal  Board,  no  brief  shall  contain 
more  than  50  pages  of  argument  and, 
in  case  of  the  reply  brief,  the  entire 
brief  shall  not  exceed  25  pages.  Each 
brief  shall  contain  an  alphabetical 
index  of  cases  therein. 

(c)  If  a  party  desires  an  oral  hearing, 
he  should  so  state  by  a  separate  notice 
filed  not  later  than  ten  days  after  the 
due  date  of  the  reply  brief  of  the 
party  in  position  of  plaintiff,  and  the 
time  for  such  hearing  will  be  set  in  a 
notice  sent  to  each  party  by  the 
Office.  If  no  request  for  oral  hearing  is 
made,  the  case  will  be  decided  on  the 
record  and  briefs. 

[30  FR  13193,  Oct.  16.  1965.  as  amended  at 
37  FR  7608,  Apr.  18,  1972] 


§  2.129    Oral    argument,    and    reconsider- 
ation. 

(a)  Oral  arguments  will  be  heard  by 
at  least  three  members  of  the  Trade- 
mark Trial  and  Appeal  Board  at  the 
time  stated  in  the  notice.  If  any  party 
appears  at  the  specified  time,  he  will 
be  heard.  If  the  Board  is  prevented 
from  hearing  the  case  at  the  time 
specified,  a  new  assignment  will  be 
made,  or  the  case  will  be  continued 
from  day  to  day  until  heard.  Unless 
otherwise  permitted,  oral  arguments 
will  be  limited  to  one-half  hour  for 
each  party. 

(b)  Hearings  may  be  advanced  or  ad- 
journed, as  far  a?  is  convenient  and 
proper,  to  meet  the  wishes  of  the  par- 
ties and  their  attorneys  or  other  au- 
thorized representatives. 

(c)  Any  request  for  rehearing  or  re- 
consideration, or  modification  of  a  de- 
cision, including  a  decision  on  a 
motion  which  is  finally  dispositive  of  a 
case,  must  be  filed  within  thirty  days 
from  the  date  thereof.  Any  brief  in  op- 
position shall  be  filed  within  fifteen 
days  after  service  of  the  request.  The 
times  specified  herein  may  be  ex- 
tended by  the  Trademark  Trial  and 
Appeal  Board  upon  a  showing  of  suffi- 
cient cause. 

[30  FR  13193.  Oct.  16,  1965,  as  amended  at 
37  FR  7608,  Apr.  18,  1972;  41  FR  760.  Jan.  5, 
1976] 

§  2.130    New  matter  suggested  by  Examiner 
of  Trademarks. 

If,  during  the  pendency  of  an  inter 
partes  case,  facts  appear  which,  in  the 
opinion  of  the  Examiner  of  Trade- 
marks, render  the  mark  of  any  appli- 
cant involved  unregistrable,  the  atten- 
tion of  the  Trademark  Trial  and 
Appeal  Board  shall  be  called  thereto. 
The  Board  may  suspend  the  proceed- 
ing and  refer  the  application  to  the 
Examiner  of  Trademarks  for  his  deter- 
mination of  the  question  of  registrabi- 
lity, following  the  final  determination 
of  which  the  application  shall  be  re- 
turned to  the  Board  for  such  further 
inter  partes  action  as  may  be  appropri- 
ate. The  consideration  of  such  facts  by 
the  Examiner  of  Trademarks  shall  be 
ex  parte,  but  a  copy  of  the  action  of 
the  examiner  will  be  furnished  to  the 
parties  to  the  inter  partes  proceeding. 
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§  2.131     Ex  parte  matter  in  an  inter  partes 
case. 

If,  in  considering  an  inter  partes  case 
involving  an  application,  facts  appear 
which,  in  the  opinion  of  the  Trade- 
mark Trial  and  Appeal  Board,  render 
the  mark  of  the  applicant  unregistra- 
ble on  one  or  more  ex  parte  grounds, 
the  Board  shall  in  its  decision  on  the 
inter  partes  issues  in  the  case  recom- 
mend that  if  the  applicant  finally  pre- 
vails in  the  case,  registration  be  with- 
held pending  a  reexamination  by  the 
Examiner  of  Trademarks  of  the  appli- 
cation in  the  light  of  such  facts.  If, 
upon  such  reexamination  following 
termination  of  the  inter  partes  case, 
the  Examiner  of  Trademarks  finally 
refuses  registration  to  applicant, 
appeal  may  be  taken  as  provided  in 
§§  2.141  and  2.142. 

§  2.132    Failure  to  take  testimony. 

(a)  Upon  the  filing  of  a  statement  by 
any  party  in  the  position  of  defendant, 
that  the  time  for  taking  testimony  on 
behalf  of  any  party  in  the  position  of 
plaintiff  has  expired  and  that  no  testi- 
mony has  been  taken  by  him  and  no 
other  evidence  offered,  an  order  may 
be  entered  that  such  party  show  cause 
within  a  time  set  therein,  not  less  than 
ten  days,  why  judgment  should  not  be 
rendered  against  him,  and  in  the  ab- 
sence of  a  showing  of  good  and  suffi- 
cient cause  judgment  may  be  rendered 
as  by  default. 

(b)  If  no  evidence  other  than  Patent 
and  Trademark  Office  records  is  of- 
fered by  the  party  in  the  position  of 
plaintiff,  any  party  in  position  of  de- 
fendant, without  waiving  his  right  to 
offer  evidence  in  the  event  the  motion 
is  denied,  may  move  for  dismissal  on 
the  ground  that  upon  the  law  and  the 
facts  the  party  in  the  position  of 
plaintiff  has  shown  no  right  to  relief. 
The  party  in  the  position  of  plaintiff 
shall  be  allowed  fifteen  days  after 
service  of  the  motion  to  file  his  argu- 
ment in  opposition  to  the  motion. 
Judgment  may  be  rendered  against 
the  party  in  position  of  plaintiff,  or 
the  Trademark  Trial  and  Appeal 
Board  may  decline  to  render  judgment 
until  all  the  evidence  is  in.  In  the 
latter  event,  testimony  periods  will  be 


reset  for  the  party  in  position  of  de- 
fendant and  for  rebuttal. 

§  2.133    Amendment  of  application  or  reg:- 
istration  during  proceedings. 

An  application  involved  in  a  proceed- 
ing may  not  be  amended  in  substance 
nor  may  a  registration  be  amended  or 
disclaimed  in  part,  except  with  the 
consent  of  the  other  party  or  parties 
and  the  approval  of  the  Trademark 
Trial  and  Appeal  Board,  or  except 
upon  motion. 

§  2.134    Surrender  or  cancellation  of  regis- 
tration. 

If  a  registrant  involved  in  a  proceed- 
ing applies  to  cancel  his  registration 
under  section  7(d)  of  the  Act  without 
first  obtaining  the  written  consent 
thereto  of  the  adverse  party,  judg- 
ment shall  be  entered  against  him. 

§  2.135    Abandonment    of    application    or 
mark. 

If,  in  a  proceeding,  an  applicant  files 
a  written  abandonment  of  the  applica- 
tion or  of  the  mark  without  the  con- 
sent thereto  of  the  adverse  party, 
judgment  shall  be  entered  against 
such  applicant. 

§  2.136    Status  of  application  on  termina- 
tion of  proceeding. 

On  termination  of  a  proceeding  in- 
volving an  application,  the  application, 
if  the  judgment  is  not  adverse,  returns 
to  the  status  it  had  before  the  institu- 
tion of  the  proceedings.  If  the  judg- 
ment is  adverse  to  the  applicant,  the 
application  stands  refused  without 
further  action  and  all  proceedings 
thereon  are  considered  terminated. 

Appeals 

§  2.141     Ex  parte  appeals  from  the  Examin- 
er of  Trademarks. 

Every  applicant  for  the  registration 
of  a  mark  may,  upon  final  refusal  by 
the  Examiner  of  Trademarks,  appeal 
to  the  Trademark  Trial  and  Appeal 
Board  upon  payment  of  the  prescribed 
fee  for  each  class  in  the  application 
for  which  an  appeal  is  taken.  An 
appeal  which  includes  insufficient  fees 
to  cover  all  classes  in  the  application 
should  specify  the  particular  class  or 
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classes  in  which  an  appeal  is  taken.  A 
second  refusal  on  the  same  grounds 
may  be  considered  as  final  by  the  ap- 
plicant for  purpose  of  appeal. 

[41  FR  760.  Jan.  5,  1976] 

§  2.142    Time  and  manner  of  ex  parte  ap- 
peals. 

(a)  Such  appeal  must  be  taken 
within  six  months  from  the  date  of 
final  refusal  or  from  the  date  of  the 
action  from  which  appeal  is  taken. 
Appeal  is  taken  simply  by  filing  a 
notice  of  appeal  and  payment  of  the 
appeal  fee. 

(b)  The  appellant's  brief  shall  be 
filed  within  sixty  days  after  the  date 
of  appeal.  If  the  brief  is  not  filed 
within  the  time  allowed,  the  appeal 
may  be  dismissed.  The  examiner  may, 
within  such  time  as  may  be  directed 
by  the  Commissioner,  furnish  a  writ- 
ten statement  in  answer  to  appellant's 
brief,  supplying  a  copy  to  the  appel- 
lant. The  appellant  may  file  a  reply 
brief  within  twenty  days  from  the  date 
of  such  answer. 

(c)  If  the  appellant  desires  an  oral 
hearing,  he  should  so  state  by  a  sepa- 
rate notice  filed  not  later  than  his 
brief;  and  due  notice  of  the  time  for 
such  hearing  will  be  given.  Oral  argu- 
ment will  be  limited  to  one-half  hour 
unless  otherwise  permitted.  If  no  re- 
quest for  oral  hearing  is  made,  the 
appeal  will  be  considered  on  brief. 

(d)  Applications  which  have  been 
considered  and  decided  on  appeal  will 
not  be  reopened  except  by  order  of  the 
Commissioner,  and  then  only  for  con- 
sideration of  matters  not  already  adju- 
dicated, sufficient  cause  being  shown. 

§  2.144     Reconsideration  of  decision  on  ex 
parte  appeal. 

Any  request  for  rehearing  or  recon- 
sideration, or  modification  of  the  deci- 
sion, must  be  filed  within  thirty  days 
from  the  date  of  the  decision.  Such 
time  may  be  extended  by  the  Trade- 
mark Trial  and  Appeal  Board  upon  a 
showing  of  sufficient  cause. 

[41  FR  760.  Jan.  5.  1976] 

§  2.145    Appeal  to  court  and  civil  action. 

(a)  Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals.  An  applicant  for 
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registration,  or  any  party  to  an  inter- 
ference, opposition,  or  cancellation 
proceeding  or  any  party  to  an  applica- 
tion to  register  as  a  concurrent  user, 
hereinafter  referred  to  as  inter  partes 
proceedings,  who  is  dissatisfied  with 
the  decision  of  the  Trademark  Trial 
and  Appeal  Board  and  any  registrant 
who  has  filed  an  affidavit  or  declara- 
tion under  Section  8  of  the  act  or  who 
has  filed  an  application  for  renewal 
and  is  dissatisfied  with  the  decision  of 
the  Commissioner  (§§2.165,  2.184), 
may  appeal  to  the  U.S.  Court  of  Cus- 
toms and  Patent  Appeals.  The  appel- 
lant must  take  the  following  steps  in 
such  an  appeal:  (])  In  the  Patent  and 
Trademark  Office  give  written  notice 
of  appeal  to  the  Commissioner  (see 
paragraphs  (b)  and  (d)  of  this  section); 
(2)  in  the  court,  file  a  petition  of 
appeal  and  a  certified  transcript  of  the 
record  within  a  specified  time  after 
filing  the  appeal,  and  pay  the  fee  for 
appeal,  as  provided  by  the  rules  of  the 
Court.  The  transcript  will  be  transmit- 
ted to  the  Court  by  the  Patent  and 
Trademark  Office  on  order  of  and  at 
the  expense  of  the  appellant.  Such 
order  should  be  filed  with  the  notice 
of  appeal,  but  in  no  case  should  it  be 
filed  later  than  fifteen  days  thereaf- 
ter. 

(b)  Notice  of  appeal.  (1)  When  an 
appeal  is  taken  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals,  the  ap- 
pellant shall  give  notice  thereof  in 
writing  to  the  Commissioner,  which 
notice  shall  be  filed  in  the  Patent  ana 
Trademark  Office,  within  the  time 
specified  in  paragraph  (d)  of  this  sec- 
tion. The  notice  shall  specify  the 
party  or  parties  taking  the  appeal  and 
shall  designate  the  decision  or  part 
thereof  appealed  from. 

(2)  In  inter  partes  proceedings,  the 
notice  must  be  served  as  provided  in 
§2.119. 

(c)  Civil  action.  (1)  Any  person  who 
may  appeal  to  the  U.S.  Court  of  Cus- 
toms and  Patent  Appeals  (paragraph 
(a)  of  this  section),  may  have  remedy 
by  civil  action  under  section  21(b)  of 
the  act.  Such  civil  action  must  be  com- 
menced within  the  time  specified  in 
paragraph  (d)  of  this  section. 

(2)  If  an  applicant  or  registrant  in  an 
ex  parte  case  has  taken  an  appeal  to 
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the  U.S.  Court  of  Customs  and  Patent 
Appeals,  he  thereby  waives  his  right  to 
proceed  under  section  21(b)  of  the  act. 

(3)  If  a  party  to  an  inter  partes  pro- 
ceeding has  taken  an  appeal  to  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals, and  any  adverse  party  to  the 
case  shall,  within  20  days  after  the  ap- 
pellant shall  have  filed  notice  of  the 
appeal  to  the  court  (paragraph  (b)  of 
this  section),  file  notice  with  the  Com- 
missioner that  he  elects  to  have  all 
further  proceedings  conducted  as  pro- 
vided in  section  21(b)  of  the  act,  certi- 
fied copies  of  such  notices  will  be 
transmitted  to  the  U.S.  Court  of  Cus- 
toms and  Patent  Appeals  for  such 
action  may  be  necessary.  The  notice  of 
election  must  be  served  as  provided  in 
§2.119. 

(d)  Time  for  appeal  or  civil  action. 
(1)  The  time  for  filing  the  notice  of 
appeal  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals  (paragraph  (b)  of 
this  section),  or  for  commencing  a  civil 
action  (paragraph  (c)  of  this  section), 
is  sixty  days  from  the  date  of  the  deci- 
sion of  the  Trademark  Trial  and 
Appeal  Board  or  the  Commissioner,  as 
the  case  may  be.  If  a  request  for  re- 
hearing or  reconsideration,  or  modifi- 
cation of  the  decision,  is  filed  within 
the  time  specified  in  section  2.129(c) 
or  2.144,  or  within  any  extension  of 
time  granted  thereunder,  the  time  for 
filing  an  appeal  or  commencing  a  civil 
action  shall  expire  at  the  end  of  the 
sixty  day  period  or  thirty  days  after 
action  on  the  request,  whichever  is 
later.  The  sixty  and  thirty  day  periods 
may  be  extended  by  the  Commissioner 
upon  a  showing  of  sufficient  cause. 

(2)  The  times  specified  herein  are 
calendar  days.  If  the  last  day  of  time 
specified  for  appeal,  or  commencing  a 
civil  action  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  time  is 
extended  to  the  next  day  which  is  nei- 
ther a  Saturday,  Sunday  nor  a  holi- 
day. 

(3)  If  a  party  to  an  inter  partes  pro- 
ceeding has  taken  an  appeal  to  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals and  an  adverse  party  has  filed 
notice  under  section  21(a)(1)  of  the  act 
that  he  elects  to  have  all  further  pro- 
ceedings conducted  under  section 
21(b)  of  the  act,  the  time  for  filing  a 


civil  action  thereafter  is  specified  in 
section  21(a)(1)  of  the  act. 

[37  FR  9476.  May  11,  1972.  as  amended  at  41 
FR  761,  Jan.  5.  1976;  41  PR  16147.  Apr.  16. 
1976] 

Petitions  and  Action  by  the 
Commissioner 

§  2.146    Petition  to  the  Commissioner. 

(a)  Petition  may  be  taken  to  the 
Commissioner  (1)  from  any  repeated 
action  or  requirement  of  the  Examiner 
of  Trademarks,  not  subject  to  appeal 
under  §  2.141,  in  the  ex  parte  prosecu- 
tion of  an  application;  (2)  in  cases  in 
which  the  statute  or  the  rules  specify 
that  the  matter  is  to  be  determined  di- 
rectly by  or  reviewed  by  the  Commis- 
sioner; and  (3)  to  invoke  the  supervi- 
sory authority  of  the  Commissioner  in 
appropriate  circumstances. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and 
the  point  or  points  to  be  reviewed  and 
the  action  requested.  Any  brief  in  sup- 
port thereof  should  accompany  or  be 
embodied  in  the  petition;  in  contested 
cases  any  brief  in  opposition  shall  be 
filed  within  fifteen  days  after  service 
of  the  petition.  Where  facts  are  to  be 
proved  in  ex  parte  cases  (as  in  a  peti- 
tion to  revive  an  abandoned  applica- 
tion), the  proof  in  the  form  of  affida- 
vits or  declarations  in  accordance  with 
§  2.20  (and  exhibits,  if  any)  must  ac- 
company the  petition. 

(c)  An  oral  hearing  will  not  be  held 
except  when  considered  necessary  by 
the  Commissioner. 

(d)  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
examiner's  action,  nor  stay  other  pro- 
ceedings. 

(e)  Authority  to  act  on  a  petition 
may,  when  appropriate,  be  delegated 
by  the  Commissioner. 

(f)  No  fee  is  required  for  a  petition 
to  the  Commissioner. 

§  2.147    Cases  not  specifically  defined. 

All  cases  not  specifically  defined  and 
provided  for  by  the  rules  in  this  part 
will  be  decided  in  accordance  with  the 
merits  of  each  case  under  the  authori- 
ty of  the  Commissioner,  and  such  deci- 
sion will  be  communicated  to  the  in- 
terested parties  in  writing. 
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§  2.148    Commissioner    may    suspend    cer- 
tain rules. 

In  an  extraordinary  situation,  when 
justice  requires  and  no  other  party  is 
injured  thereby,  any  requirement  of 
the  rules  in  this  part  not  being  a  re- 
quirement of  the  statute  may  be  sus- 
pended or  waived  by  the  Commission- 


Certificate 

§  2.151     Certificate. 

When  the  requirements  of  the  law 
and  of  the  rules  have  been  complied 
with,  and  the  Patent  and  Trademark 
Office  has  adjudged  a  mark  registra- 
ble, a  certificate  will  be  issued  to  the 
effect  that  the  applicant  has  complied 
with  the  law  and  that  he  is  entitled  to 
registration  of  his  mark  on  the  Princi- 
pal Register  or  on  the  Supplemental 
Register,  as  the  case  may  be.  The  cer- 
tificate will  state  the  date  on  which 
the  application  for  registration  was 
filed  in  the  Patent  and  Trademark 
Office,  the  act  under  which  the  mark 
is  registered,  the  date  of  issue  and  the 
number  of  the  certificate.  Attached  to 
the  certificate  and  forming  a  part 
thereof  will  be  a  reproduction  of  the 
mark  and  pertinent  data  from  the  ap- 
plication. A  notice  of  the  affidavit  or 
declaration  requirements  of  section 
8(a)  of  the  act  (§  2.161)  will  be  printed 
on  the  certificate. 

Publication  of  Marks  Registered 
Under  1905  Act 

Authority:  §§2.153  to  2.156  also  issued 
under  sec.  12.  60  Stat.  432;  15  U.S.C.  1062. 

§2.153     Publication  requirements. 

A  registrant  of  a  mark  registered 
under  the  provisions  of  the  Acts  of 
1881  or  1905  may  at  any  time  prior  to 
the  expiration  of  the  period  for  which 
the  registration  was  issued  or  renewed, 
upon  the  payment  of  the  prescribed 
fee,  file  an  affidavit  or  declaration  in 
accordance  with  §  2.20  setting  forth 
those  goods  stated  in  the  registration 
on  which  said  mark  is  in  use  in  com- 
merce, specifying  the  nature  of  such 
commerce,  and  stating  that  the  regis- 
trant claims  the  benefits  of  the  Trade- 
mark Act  of  1946. 


[31  PR  5262.  Apr.  1,  1966] 

§  2.154    Publication  in  Official  Gazette. 

A  notice  of  the  claim  of  benefits 
under  the  Act  of  1946  and  a  reproduc- 
tion of  the  mark  will  then  be  pub- 
lished in  the  Official  Gazette  as  soon 
as  practicable.  The  published  mark 
will  retain  its  original  registration 
number. 

§  2.155    Notice  of  publication. 

A  notice  of  such  publication  of  the 
mark  and  of  the  requirement  for  the 
affidavit  or  declaration  specified  in 
section  8(b)  of  the  act  (§2.161)  will  be 
sent  to  the  registrant. 

§  2.156    Not  subject  to  opposition;  subject 
to  cancellation. 

The  published  mark  is  not  subject  to 
opposition  on  such  publication  in  the 
Official  Gazette,  but  is  subject  to  peti- 
tions to  cancel  as  specified  in  §2.111 
and  to  cancellation  for  failure  to  file 
the  affidavit  or  declaration  specified 
in  §2.161. 

Reregistration  of  Marks  Registered 
Under  Prior  Acts 

§  2.158     Reregistration  of  marks  registered 
under  Acts  of  1881,  1905,  and  1920. 

Trademarks  registered  under  the 
Act  of  1881,  the  Act  of  1905  or  the  Act 
of  1920  may  be  reregistered  under  the 
Act  of  1946,  either  on  the  Principal 
Register,  if  eligible,  or  on  the  Supple- 
mental Register,  but  a  new  complete 
application  for  registration  must  be 
filed  complying  with  the  rules  relating 
thereto,  and  such  application  will  be 
subject  to  examination  and  other  pro- 
ceedings in  the  same  manner  as  other 
applications  filed  under  the  Act  of 
1946.  See  §  2.26  for  use  of  old  drawing. 

Cancellation  for  Failure  To  File  Af- 
fidavit OR  Declaration  During 
Sixth  Year 

Authority:  §§2.161  to  2.165  also  issued 
under  sec.  8.  60  Stat.  431;  15  U.S.C.  1058. 

§  2.161     Cancellation  for  failure  to  file  affi- 
davit or  declaration  during  sixth  year. 

Any  registration  under  the  provi- 
sions of  the  Act  of  1946  and  any  regis- 
tration published  under  the  provisions 
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of  section  12(c)  of  the  act  (§2,153) 
shall  be  cancelled  as  to  any  class  in 
the  registration  at  the  end  of  six  years 
following  the  date  of  registration  or 
the  date  of  such  publication,  unless 
within  one  year  next  preceding  the  ex- 
piration of  such  six  years  the  regis- 
trant shall  file  in  the  Patent  and 
Trademark  Office  an  affidavit  or  dec- 
laration in  accordance  with  §  2.20 
showing  that  said  mark  is  still  in  use 
as  to  such  class  or  showing  that  its 
nonuse  as  to  such  class  is  due  to  spe- 
cial circumstances  which  excuse  such 
nonuse  and  is  not  due  to  any  intention 
to  abandon  the  mark. 

[41  PR  761,  Jan.  5,  1976] 

§  2.162    Requirements  for  affidavit  or  dec- 
laration during  sixth  year. 

The  affidavit  or  declaration  required 
by  §  2.161  must: 

(a)  Be  executed  by  the  registrant 
after  expiration  of  the  five-year  period 
following  the  date  of  registration  or  of 
publication  under  section  12(c)  of  the 
act; 

(b)  Be  filed  in  the  Patent  and  Trade- 
mark Office  before  the  expiration  of 
the  sixth  year  following  the  date  of 
registration  or  of  publication  under 
section  12(c)  of  the  act; 

(c)  Identify  the  certificate  of  regis- 
tration by  the  registration  number 
and  date  of  registration; 

(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or  declara- 
tion pertains  in  the  registration.  If  in- 
sufficient fees  are  included  to  cover  all 
classes  in  the  registration,  the  particu- 
lar class  or  classes  to  which  the  affida- 
vit or  declaration  pertains  should  be 
specified; 

(e)  State  that  the  registered  mark  is 
in  use  (except  under  paragraph  (f)  of 
this  section).  The  statement  must  be 
supported  by  evidence  which  shows 
that  the  mark  is  still  in  use,  and  nor- 
mally such  evidence  consists  of  a  speci- 
men or  a  facsimile  specimen  which  is 
currently  in  use,  or  a  statement  of 
facts  concerning  use.  The  supporting 
evidence  should  be  submitted  with  the 
affidavit  or  declaration,  but  if  it  is  not 
or  if  the  evidence  submitted  is  found 
to  be  deficient,  the  evidence,  or  fur- 
ther evidence,  may  be  submitted  and 


considered  even  though  filed  after  the 
sixth  year  has  expired; 

(f )  If  the  registered  mark  is  not  still 
in  use,  recite  facts  to  show  that 
nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not 
due  to  any  intention  to  abandon  the 
mark.  If  the  facts  recited  are  found 
not  to  be  sufficient,  further  evidence 
or  explanation  may  be  submitted  and 
considered  even  though  filed  after  the 
sixth  year  has  expired;  and 

(g)  Contain  the  statement  of  use  or 
statement  as  to  nonuse  and  appropri- 
ate evidence  in  support  thereof,  as  re- 
quired in  paragraphs  (e)  and  (f )  of  this 
section,  for  each  class  to  which  the  af- 
fidavit or  declara':ion  pertains  in  the 
registration. 

[41  FR  761,  Jan.  5,  1976] 

§  2.163     Notice  to  registrant. 

If  no  affidavit  or  declaration  is  filed 
within  a  reasonable  time  prior  to  expi- 
ration of  the  sixth  year,  the  registrant 
may  be  notified  that  the  registration 
will  be  cancelled  by  the  Commissioner 
at  the  end  of  such  sixth  year  unless 
the  owner  files  in  the  Patent  and 
Trademark  Office  the  affidavit  or  dec- 
laration of  use  or  excusable  nonuse  re- 
quired by  section  8.  Failure  to  notify 
the  registrant  does  not,  however,  re- 
lieve the  registrant  of  the  responsibili- 
ty of  filing  the  affidavit  or  declaration 
within  the  period  required  by  statute. 

i\  2.164    Acknowledgment  of  receipt  of  affi- 
davit or  declaration. 

The  registrant  will  be  notified  by 
the  Examiner  of  Trademarks  of  the 
receipt  of  the  affidavit  or  declaration 
and,  if  satisfactory,  of  its  acceptance. 

§  2.165    Reconsideration    of    affidavit    or 
declaration. 

(a)  If  the  affidavit  or  declaration  is 
insufficient,  the  registrant  will  be  noti- 
fied of  the  reasons  by  the  examiner. 
Reconsideration  of  such  refusal  may 
be  requested  within  six  months  from 
the  date  of  the  mailing  of  the  notice. 
The  request  for  reconsideration  must 
state  the  reasons  therefor;  a  supple- 
mental or  substitute  affidavit  or  decla- 
ration required  by  section  8  of  the  act 
cannot  be  considered  unless  it  is  re- 
ceived   before    the    expiration    of   six 
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years  from  the  date  of  the  registra- 
tion, or  from  the  date  of  publication 
under  section  12(c). 

(b)  If  the  registrant  is  dissatisfied 
with  the  action  of  the  examiner  hold- 
ing the  affidavit  or  declaration  insuffi- 
cient, he  may  request  the  Commission- 
er to  review  the  action  under  §2.146. 
The  decision  of  the  Commissioner  on 
such  a  request  constitutes  the  final 
action  of  the  Patent  and  Trademark 
Office.  If  there  is  no  review  by  the 
Commissioner,  the  Commissioner  will 
notify  the  registrant  of  the  insuffi- 
ciency of  the  affidavit  or  declaration 
after  the  expiration  of  the  sixth  year, 
which  notice  will  constitute  such  final 
action.  See  §  2.145  for  appeal  to  or 
review  by  court. 

§  2.166    Time  of  cancellation. 

If  no  affidavit  or  declaration  is  filed 
within  the  sixth  year  following  regis- 
tration or  publication  under  section 
12(c)  of  the  act,  the  registration  will 
be  cancelled  forthwith  by  the  Commis- 
sioner. If  the  affidavit  or  declaration  is 
filed  but  is  refused,  cancellation  of  the 
registration  will  be  withheld  pending 
further  proceedings. 

Affidavit  or  Declaration  Under 
Section  is 

§  2.167    Affidavit  or  declaration  under  sec- 
tion 15. 

The  affidavit  or  declaration  in  ac- 
cordance with  §  2.20  provided  by  sec- 
tion 15  of  the  act  for  acquiring  incon- 
testability for  a  mark  registered  on 
the  Principal  Register  or  a  mark  regis- 
tered under  the  Act  of  1881  or  1905 
and  published  under  section  12(c)  of 
the  act  (§2.153)  must: 

(a)  Be  signed  by  the  registrant; 

(b)  Identify  the  certificate  of  regis- 
tration by  the  certificate  number  and 
date  of  registration; 

(c)  Recite  the  goods  or  services 
stated  in  the  registration  on  or  in  con- 
nection with  which  the  mark  has  been 
in  continuous  use  in  commerce  for  a 
period  of  five  years  subsequent  to  the 
date  of  registration  or  date  of  publica- 
tion under  section  12(c)  of  the  act,  and 
is  still  in  use  in  commerce,  specifying 
the  nature  of  such  commerce; 
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(d)  Specify  that  there  has  been  no 
final  decision  adverse  to  registrant's 
claim  of  ownership  of  such  mark  for 
such  goods  or  services,  or  to  regis- 
trant's right  to  register  the  same  or  to 
keep  the  same  on  the  register; 

(e)  Specify  that  there  is  no  proceed- 
ing involving  said  rights  pending  in 
the  Patent  and  Trademark  Office  or 
in  a  court  and  not  finally  disposed  of; 

(f )  Be  filed  within  one  year  after  the 
expiration  of  any  five-year  period  of 
continuous  use  following  registration 
or  publication  under  section  12(c). 

The  registrant  will  be  notified  of  the 
receipt  of  the  affidavit  or  declaration. 

(Sec.  15,  60  Stat.  433;  15  U.S.C.  1065) 

§  2.168     Combined  with  other  affidavits  or 
declarations. 

(a)  The  affidavit  or  declaration  filed 
under  section  15  of  the  act  may  also  be 
used  as  the  affidavit  or  declaration  re- 
quired by  section  8,  provided  it  also 
complies  with  the  requirements  and  is 
filed  within  the  time  limit  specified  in 
§§2.161  and  2.162. 

(b)  In  appropriate  circumstances  the 
affidavit  or  declaration  filed  under 
section  15  of  the  act  may  be  combined 
with  the  affidavit  or  declaration  re- 
quired for  renewal  of  a  registration 
(see  §2.183). 

Correction,  Disclaimer.  Surrender, 
Etc. 

§  2.171     New  certificate  on  change  of  own- 
ership. 

In  case  of  change  of  ownership  of  a 
registered  mark,  upon  request  of  the 
assignee,  a  new  certificate  of  registra- 
tion may  be  issued  in  the  name  of  the 
assignee  for  the  unexpired  part  of  the 
original  period.  The  assignment  must 
be  recorded  in  the  Patent  and  Trade- 
mark Office,  and  the  request  for  the 
new  certificate  must  be  signed  by  the 
assignee  and  accompanied  by  the  re- 
quired fee.  The  original  certificate  of 
registration,  if  available,  must  also  be 
submitted. 

(Sec.  7.  60  Stat.  430  as  amended:  15  U.S.C. 

1057) 

[31  FR  5262,  Apr.  1,  1966] 
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§  2.172    Surrender  for  cancellation. 

Upon  application  by  the  registrant, 
the  Commissioner  may  permit  any 
registration  to  be  surrendered  for  can- 
cellation. Application  for  such  action 
must  be  signed  by  the  registrant  and 
must  be  accompanied  by  the  original 
certificate  of  registration,  if  not  lost  or 
destroyed.  When  there  is  more  than 
one  class  in  a  registration,  one  or  more 
entire  class  but  less  than  the  total 
number  of  classes  may  be  surrendered 
as  to  the  specified  class  or  classes.  De- 
letion of  less  than  all  of  the  goods  or 
services  in  a  single  class  constitutes 
amendment  of  registration  as  to  that 
class  (see  §  2.173). 

(Sec.  7,  60  Stat.  430  as  amended;  15  U.S.C. 

1057) 

[41  FR  761,  Jan.  5.  1976] 

§  2.173    Amendment     and     disclaimer     in 
part. 

(a)  Upon  application  by  the  regis- 
trant, the  Commissioner  may  permit 
any  registration  to  be  amended  or  any 
registered  mark  to  be  disclaimed  in 
part.  Application  for  such  action  must 
specify  the  amendment  or  disclaimer 
and  be  signed  by  the  registrant  and 
verified  or  include  a  declaration  in  ac- 
cordance with  §  2.20,  and  must  be  ac- 
companied by  the  required  fee.  If  the 
amendment  involves  a  change  in  the 
mark,  new  specimens  showing  the 
mark  as  used  in  connection  with  the 
goods  or  services,  and  a  new  drawing 
of  the  amended  mark  must  be  submit- 
ted. The  certificate  of  registration  or, 
if  said  certificate  is  lost  or  destroyed,  a 
certified  copy  thereof,  must  also  be 
submitted  in  order  that  the  Commis- 
sioner may  make  appropriate  entry 
thereon  and  in  the  records  of  the 
Office.  The  registration  when  so 
amended  must  still  contain  registrable 
matter  and  the  mark  as  amended  must 
be  registrable  as  a  whole,  and  such 
amendment  or  disclaimer  must  not  in- 
volve such  changes  in  the  registration 
as  to  alter  materially  the  character  of 
the  mark. 

(b)  Changes  in  the  identification  of 
goods  other  than  in  the  nature  of  dele- 
tions will  not  be  permitted  except 
under   the    provisions    of    §2.175.    No 


amendment  seeking  the  elimination  of 
a  disclaimer  will  be  permitted. 

(c)  A  printed  copy  of  the  amend- 
ment or  disclaimer  shall  be  attached 
to  each  printed  copy  of  the  registra- 
tion. 

(Sec.  7,  60  Stat.  430,  as  amended;  15  U.S.C. 

1057) 

[30  FR  13193.  Oct.  16,  1965,  as  amended  at 

31  FR  5262,  Apr.  1,  1966] 

§  2.174    Correction  of  Office  mistake. 

Whenever  a  material  mistake  in  a 
registration,  incurred  through  the 
fault  of  the  Patent  and  Trademark 
Office,  is  clearly  disclosed  by  the  rec- 
ords of  the  Office,  a  certificate  stating 
the  fact  and  nature  of  such  mistake, 
signed  by  the  Commissioner  or  by  an 
employee  designated  by  the  Commis- 
sioner and  sealed  with  the  seal  of  the 
Patent  and  Trademark  Office,  shall  be 
issued  without  charge  and  recorded, 
and  a  printed  copy  thereof  shall  be  at- 
tached to  each  printed  copy  of  the  reg- 
istration certificate.  Such  corrected 
certificate  shall  thereafter  have  the 
same  effect  as  if  the  same  had  been 
originally  issued  in  such  corrected 
form,  or  in  the  discretion  of  the  Com- 
missioner a  new  certificate  of  registra- 
tion may  be  issued  without  charge. 
The  certificate  of  registration  or,  if 
said  certificate  is  lost  or  destroyed,  a 
certified  copy  thereof,  must  be  submit- 
ted in  order  that  the  Commissioner 
may  make  appropriate  entry  thereon. 

(Sec.  7.  60  Stat.  430,  as  amended;  15  U.S.C. 
1057) 

§  2.175    Correction    of   mistake    by    regis- 
trant. 

(a)  Whenever  a  mistake  has  been 
made  in  a  registration  and  a  showing 
has  been  made  that  such  mistake  oc- 
curred in  good  faith  through  the  fault 
of  the  applicant,  the  Commissioner 
may  issue  a  certificate  of  correction,  or 
in  his  discretion,  a  new  certificate 
upon  the  payment  of  the  required  fee, 
provided  that  the  correction  does  not 
involve  such  changes  in  the  registra- 
tion as  to  require  republication  of  the 
mark. 

(b)  Application  for  such  action  must 
specify  the  mistake  for  which  correc- 
tion is  sought  and  the  manner  in 
which  it  arose,  show  that  it  occurred 
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in  good  faith,  be  signed  by  the  appli- 
cant and  verified  or  include  a  declara- 
tion in  accordance  with  §  2.20,  and  be 
accompanied  by  the  required  fee.  The 
certificate  of  registration  or,  if  said 
certificate  is  lost  or  destroyed,  a  certi- 
fied copy  thereof,  must  also  be  submit- 
ted in  order  that  the  Commissioner 
may  make  appropriate  entry  thereon. 

(c)  A  printed  copy  of  the  certificate 
of  correction  shall  be  attached  to  each 
printed  copy  of  the  registration. 

(Sec.  7.  60  Stat.  430,  as  amended;  15  U.S.C. 

1057) 

[30  FR  13193.  Oct.  16,  1965,  as  amended  at 

31  FR  5262,  Apr.  1,  1966] 

§  2.176    Consideration  of  above  matters. 

The  matters  in  §§2.171  to  2.175  will 
be  considered  in  the  first  instance  by 
the  Examiner  of  Trademarks.  If  the 
action  of  the  Examiner  of  Trademarks 
is  adverse,  registrant  may  request  the 
Comjnissioner  to  review  the  action 
under  §  2.146.  If  response  to  an  adverse 
action  of  the  Examiner  is  not  made  by 
the  registrant  within  six  months,  the 
matter  will  be  considered  abandoned. 

Term  and  Renewal 

Authority:  §§2.181  to  2.184  also  issued 
under  sec.  9,  60  Stat.  431;  15  U.S.C.  1059. 

§  2.181     Term  of  original  registrations  and 
renewals. 

(a)  Registrations  issued  under  the 
Act  of  1946,  whether  on  the  Principal 
Register  or  on  the  Supplemental  Reg- 
ister, remain  in  force  for  twenty  years, 
and  may  be  renewed  for  periods  of 
twenty  years  from  the  expiring  period 
unless  previously  cancelled  or  surren- 
dered. 

(b)  Registrations  issued  under  the 
Acts  of  1905  and  1881  remain  in  force 
for  their  unexpired  terms  and  may  be 
renewed  in  the  same  manner  as  regis- 
trations under  the  Act  of  1946. 

(c)  Registrations  issued  under  the 
Act  of  1920  cannot  be  renewed  unless 
renewal  is  required  to  support  foreign 
registrations  and  in  such  case  may  be 
renewed  on  the  Supplemental  Register 
in  the  same  manner  as  registrations 
under  the  act  of  1946. 


§  2.182    Period    within    which    application 
for  renewal  must  be  filed. 

An  application  for  renewal  may  be 
filed  by  the  registrant  at  any  time 
within  six  months  before  the  expira- 
tion of  the  period  for  which  the  certif- 
icate of  registration  was  issued  or  re- 
newed, or  it  may  be  filed  within  three 
months  after  such  expiration  on  pay- 
ment of  the  additional  fee  required. 

§  2.183    Requirements   for   application   for 
renewal. 

(a)  The  application  for  renewal  must 
include  a  statement  which  is  verified 
or  which  includes  a  declaration  in  ac- 
cordance with  §2.20  by  the  registrant 
setting  forth  the  goods  or  services  re- 
cited in  each  class  for  which  renewal  is 
sought  in  the  registration  on  or  in  con- 
nection with  which  the  mark  is  still  in 
use  in  commerce,  specifying  the 
nature  of  such  commerce  (except 
under  paragraph  (c)  of  this  section). 
This  statement  must  be  executed  not 
more  than  six  months  before  the  expi- 
ration of  the  registration  and  must: 

( 1)  Be  accompanied  by  a  specimen  or 
facsimile  specimen  for  each  class  for 
which  renewal  is  sought  in  the  regis- 
tration showing  current  use  of  the 
mark. 

(2)  Include  the  required  fee  for  each 
class  for  which  renewal  is  sought  in 
the  registration,  and  an  additional  fee 
for  each  class  in  the  case  of  a  delayed 
application  for  renewal.  If  the  applica- 
tion for  renewal  includes  insufficient 
fees  to  cover  all  classes  in  the  registra- 
tion, the  particular  class  or  classes  for 
which  renewal  is  sought  should  be 
specified. 

(b)  The  declaration  or  verified  state- 
ment, specimen  or  facsimile  specimen 
and  the  fee  for  each  class  for  which 
renewal  is  sought  in  the  registration 
must  be  filed  within  the  period  pre- 
scribed for  applying  for  renewal.  If  de- 
fective or  insufficient,  they  cannot  be 
completed  after  the  period  for  apply- 
ing for  renewal  has  passed;  if  complet- 
ed after  the  initial  six  month  period 
has  expired  but  before  the  expiration 
of  the  three  month  delay  period,  the 
application  can  be  considered  only  as  a 
delayed  application  for  renewal. 

(c)  If  the  mark  is  not  in  use  in  com- 
merce at  the  time  of  filing  of  the  dec- 
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laration  or  verified  statement  as  to 
any  class  for  which  renewal  is  sought, 
facts  must  be  recited  to  show  that 
nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not 
due  to  any  intention  to  abandon  the 
mark.  There  must  be  a  recitation  of 
facts  as  to  nonuse  for  each  class  for 
which  renewal  is  sought  or  it  must  be 
clear  that  the  facts  recited  apply  to 
each  class  sought  to  be  renewed.  If  the 
facts  recited  require  amplification,  or 
explanation,  in  order  to  show  excus- 
able nonuse,  further  evidence  may  be 
submitted  and  considered  even  though 
filed  after  the  period  for  applying  for 
renewal  has  passed. 

(d)  If  the  applicant  is  not  domiciled 
in  the  United  States,  the  application 
for  renewal  must  include  the  designa- 
tion of  some  person  resident  in  the 
United  States  on  whom  may  be  served 
notices  or  process  in  proceedings  af- 
fecting the  mark. 

(e)  If  the  mark  is  registered  under 
the  Act  of  1920,  the  application  for  re- 
newal must  include  a  showing  which  is 
verified  or  which  includes  a  declara- 
tion in  accordance  with  §  2.20  that  re- 
newal is  required  to  support  foreign 
registrations. 

[30  FR  13193,  Oct.  16.  1965,  as  amended  at 
31  FR  5262,  Apr.  1.  1966;  41  FR  761,  Jan.  5. 
1976] 

§  2.184     Refusal  of  renewal. 

(a)  If  the  application  for  renewal  is 
incomplete  or  defective,  the  renewal 
will  be  refused  by  the  Examiner  of 
Trademarks.  The  application  may  be 
completed  or  amended  in  response  to  a 
refusal,  subject  to  the  provisions  of 
§§  2.62  and  2.183. 

(b)  If  the  registrant  is  dissatisfied 
with  the  action  of  the  examiner  con- 
sidering the  application  for  renewal  in- 
complete or  defective,  he  may  request 
the  Commissioner  to  review  the  action 
under  §  2.146.  If  response  to  an  adverse 
action  of  the  examiner  is  not  made 
within  six  months,  the  application  for 
renewal  will  be  considered  abandoned. 

Assignment  of  Marks 

§  2.185    Requirements  for  assignments. 

(a)  Assignments  under  section  10  of 
the  act  of  registered  marks,  or  marks 


for  which  an  application  for  registra- 
tion has  been  filed,  will  be  recorded  in 
the  Patent  and  Trademark  Office. 
Other  instruments  which  may  relate 
to  such  marks  may  be  recorded  in  the 
discretion  of  the  Commissioner.  No  as- 
signment will  be  recorded,  except  as 
may  be  ordered  by  the  Commissioner, 
unless  it  has  been  executed  and  unless: 

(1)  The  certificate  of  registration  is 
identified  in  the  assignment  by  the 
certificate  number  (the  date  of  regis- 
tration should  also  be  given),  or,  the 
application  for  registration  shall  have 
been  first  filed  in  the  Patent  and 
Trademark  Office  and  the  application 
is  identified  in  the  assignment  by 
serial  number  (the  date  of  filing 
should  also  be  given); 

(2)  It  is  in  the  English  language  or, 
if  not  in  the  English  language,  accom- 
panied by  a  translation  signed  by  the 
translator; 

(3)  The  fee  for  recording  is  received; 
and 

(4)  A  designation  of  a  domestic  rep- 
resentative is  made  in  case  the  assign- 
ee is  not  domiciled  in  the  United 
States.  The  designation  must  be  sepa- 
rate from  the  assignment  and  there 
must  be  a  separate  designation  for 
each  registration  or  application  as- 
signed in  one  instrument. 

(b)  The  address  of  the  assignee 
should  be  recited  in  the  assignment, 
otherwise  it  must  be  given  in  a  sepa- 
rate paper. 

(c)  The  date  of  record  of  the  assign- 
ment is  the  date  of  the  receipt  of  the 
assignment  at  the  Patent  and  Trade- 
mark Office  in  proper  form  and  ac- 
companied by  the  full  fee  for  record- 
ing. 

(Sec.  3,  79  Stat.  260,  sec.  10,  60  Stat.  431;  15 
U.S.C.  113.  1060) 

[30  FR  13193.  Oct.  16,  1965,  as  amended  at 
41  FR  762,  Jan.  5,  1976] 

§  2.186    Action  may  be  taken  by  assignee 
of  record. 

Any  action  which  may  or  must  be 
taken  by  a  registrant  or  applicant  may 
be  taken  by  the  assignee,  provided  the 
assignment  has  been  recorded. 
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§2.187  Certificate  of  registration  may 
issue  to  assignee. 
The  certificate  of  registration  may 
be  issued  to  the  assignee  of  the  appli- 
cant, or  in  a  new  name  of  applicant, 
and  certificate  of  registration  will  be 
so  issued  provided  an  appropriate  doc- 
ument is  of  record  in  the  Assignment 
Division  of  the  Patent  and  Trademark 
Office  no  later  than  the  time  the 
notice  of  publication  is  mailed,  or  if 
such  document  is  not  of  record,  then  if 
a  statement  that  such  document  has 
been  filed  for  recordation  is  in  the  ap- 
plication file  by  the  time  the  applica- 
tion is  being  prepared  for  issuance  of 
the  certificate  of  registration.  The  ad- 
dress of  the  assignee  must  be  made  of 
record  in  the  application  file  or  in  the 
recorded  document. 

[41  FR  762,  Jan.  5,  1976] 

Amendment  of  Rules 

§  2.189    Amendments  to  rules. 

(a)  All  amendments  to  this  part  will 
be  published  in  the  Official  Gazette 
and  in  the  Federal  Register. 

(b)  Whenever  required  by  law,  and 
in  other  cases  whenever  practicable, 
notice  of  proposed  amendments  to 
these  rules  will  be  published  in  the 
Federal  Register  and  in  the  Official 
Gazette.  If  not  published  with  the 
notice,  copies  of  the  text  will  be  fur- 
nished to  any  person  requesting  the 
same.  All  comments,  suggestions,  and 
briefs  received  within  a  time  specified 
in  the  notice  will  be  considered  before 
adoption  of  the  proposed  amendments 
which  may  be  modified  in  the  light 
thereof.  Oral  hearings  may  be  held  at 
the  discretion  of  the  Commissioner. 
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Note:  This  Appendix  contains  regulations 
republished  from  Part  1  of  37  CFR  that  are 
applicable  to  trademark  cases. 

Section  1.1  All  communications  to  be  ad- 
dressed to  Commissioner  of  Patents 
and  Trademarks. 

All  letters  and  other  communications  in- 
tended for  the  Patent  and  Trademark 
Office  must  be  addressed  to  "Commissioner 
of  Patents  and  Trademarks,"  Washington. 
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D.C.  20231.  When  appropriate,  a  letter  may 
be  marked  for  the  attention  of  a  particular 
officer  or  individual. 

Section  1.2    Business  to  be  transacted  in 
writing. 

All  business  with  the  Patent  and  Trade- 
mark Office  should  be  transacted  in  writing. 
The  personal  attendance  of  applicants  or 
their  attorneys  or  agents  at  the  Patent  and 
Trademark  Office  is  unnecessary.  The 
action  of  the  Patent  and  Trademark  Office 
will  be  based  exclusively  on  the  written 
record  in  the  Office.  No  attention  will  be 
paid  to  any  alleged  oral  promise,  stipula- 
tion, or  understanding  in  relation  to  which 
there  is  disagreement  or  doubt. 

Section  1.3     Business  to  be  conducted  with 
decorum  and  courtesy. 

Applicants  and  their  attorneys  or  agents 
are  required  to  conduct  their  business  with 
the  Patent  and  Trademark  Office  with  deco- 
rum and  courtesy.  Papers  presented  in  viola- 
tion of  this  requirement  will  be  submitted  to 
the  Commissioner  and  will  be  returned  by 
his  direct  order.  Complaints  against  examin- 
ers and  other  employees  must  be  made  in 
communications  separate  from  other 
papers. 

Section  1.4    Nature  of  correspondence. 

(a)  Correspondence  with  the  Patent  and 
Trademark  Office  comprises  (1)  correspond- 
ence relating  to  services  and  facilities  of  the 
Office,  such  as  general  inquiries,  requests 
for  publications  supplied  by  the  Office, 
orders  for  printed  copies  of  patents  or  trade- 
mark registrations,  orders  for  copies  of  rec- 
ords, transmission  of  assignments  for  re- 
corc^ing.  and  the  like,  and  (2)  correspond- 
ence in  and  relating  to  a  particular  applica- 
tion or  other  proceeding  in  the  Office.  See 
particularly  the  rules  relating  to  the  filing 
and  prosecution  of  applications  or  other 
proceedings  (§§1.31  to  1.352  and  §§2.11  to 
2.189). 

(b)  Since  each  application  file  should  be 
complete  in  itself,  a  separate  copy  of  every 
paper  to  be  filed  in  an  application  should  be 
furnished  for  each  application  to  which  the 
paper  pertains,  even  though  the  contents  of 
the  papers  filed  in  two  or  more  applications 
may  be  identical. 

(c)  Since  different  matters  may  be  consid- 
ered by  different  branches  or  sections  of  the 
Patent  and  Trademark  Office,  each  distinct 
subject,  inquiry  or  order  should  be  con- 
tained in  .1  separate  letter  to  avoid  confu- 
sion and  delay  in  answering  letters  dealing 
with  different  subjects. 
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Section   1.5    Identification   of  application, 
patent  or  registration. 

(a)  When  a  letter  concerns  an  application 
for  patent,  it  should  state  the  name  of  the 
applicant,  the  title  of  the  invention,  the 
serial  number  of  the  application,  the  date  of 
filing  the  same,  and,  if  known,  the  group  art 
unit  and  name  of  the  examiner  to  which  it 
has  been  assigned  (see  §  1.55). 

(b)  When  the  letter  concerns  a  patent,  it 
should  state  the  number  and  date  of  issue 
of  the  patent,  the  name  of  the  patentee, 
and  the  title  of  the  invention. 

(c)  A  letter  relating  to  a  trademark  appli- 
cation should  identify  it  as  such  and  by  the 
name  of  the  applicant  and  the  serial 
number  and  filing  date  of  the  application.  A 
letter  relating  to  a  registered  trademark 
should  identify  it  by  the  name  of  the  regis- 
trant and  by  the  number  and  date  of  the 
certificate. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,  1969] 

Section  1.6    Receipt  of  letters  and  papers. 

(a)  Letters  and  other  papers  received  in 
the  Patent  and  Trademark  Office  are 
stamped  with  the  date  of  receipt.  No  papers 
are  received  in  the  Patent  and  Trademark 
Office  on  Saturdays,  Sundays  or  holidays 
within  the  District  of  Columbia. 

(b)  Mail  placed  in  the  Patent  and  Trade- 
mark Office  pouch  up  to  midnight  on  week- 
days, excepting  Saturdays  and  holidays,  by 
the  post  office  at  Washington,  D.C.,  serving 
the  Patent  and  Trademark  Office,  is  consid- 
ered as  having  been  received  in  the  Patent 
and  Trademark  Office  on  the  day  it  was  so 
placed  in  the  pouch. 

(c)  In  addition  to  being  mailed  or  deliv- 
ered by  hand  during  office  hours,  letters 
and  other  papers  may  be  deposited  up  to 
midnight  in  a  box  provided  at  the  guard's 
desk  at  the  lobby  of  Building  3  of  the 
Patent  and  Trademark  Office  at  Crystal 
Plaza,  Arlington,  Virginia  and  at  the  main 
entrance  of  the  Department  of  Commerce 
Building,  Washington,  D.C.,  on  weekdays 
except  Saturdays  and  holidays,  and  all 
papers  deposited  therein  are  considered  as 
received  in  the  Patent  and  Trademark 
Office  on  the  day  of  deposit. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
34  FR  18857,  Nov.  26,  1969] 

Section  1.7    Times  for  taking  action;  expi- 
ration on  Saturday,  Sunday  or  holiday. 

Whenever  periods  of  time  are  specified  in 
this  part  in  days,  calendar  days  are  intend- 
ed. When  the  day,  or  the  last  day,  fixed  by 
"  statute  or  by  or  under  this  part  for  taking 
any  action  or  paying  any  fee  in  the  Patent 
and  Trademark  Office  falls  on  Saturday, 


Sunday,  or  on  a  holiday  within  the  District 
of  Columbia,  the  action  may  be  taken,  or 
the  fee  paid,  on  the  next  succeeding  day 
which  is  not  a  Saturday,  Sunday,  or  a  holi- 
day. See  §  1.304  for  time  for  appeal  or  for 
commencing  civil  action. 

Section  1.8    Certificate  of  mailing. 

(a)  Except  in  the  cases  enumerated  below, 
papers  and  fees  required  to  be  filed  in  the 
Patent  and  Trademark  Office  within  a  set 
period  of  time  will  be  considered  as  being 
timely  filed  if  (1)  they  are  addressed  to  the 
Commissioner  of  Patents  and  Trademarks, 
Washington,  D.C.  20231,  and  deposited  with 
the  United  States  Postal  Service  with  suffi- 
cient postage  as  first  class  mail  prior  to  ex- 
piration of  the  set  period,  and  (2)  they  are 
accompanied  by  a  certificate  stating  the 
date  of  deposit  (see  forms,  §§3.55  and  4.23). 
The  person  signing  the  certificate  should 
have  reasonable  basis  to  expect  that  the 
correspondence  would  be  mailed  on  or 
before  the  date  indicated.  The  actual  date 
of  receipt  of  the  paper  or  fee  will  be  used 
for  all  other  purposes.  This  procedure  does 
not  apply  to  the  following: 

(i)  The  filing  of  patent  applications; 

(ii)  The  filing  of  trademark  applications; 

(iii)  The  filing  of  agreements  between  par- 
ties to  an  interference  under  35  U.S.C. 
135(c); 

(iv)  The  filing  of  an  affidavit  showing  that 
a  mark  is  still  in  use  or  containing  an  excuse 
for  nonuse  under  Section  8  (a)  or  (b)  or  Sec- 
tion 12(c)  of  the  Trademark  Act,  15  U.S.C. 
1058(a),  1058(b),  1062(c); 

(V)  The  filing  of  an  application  for  renew- 
al of  a  mark  registration  under  Section  9  of 
the  Trademark  Act,  15  U.S.C.  1059; 

(vi)  The  filing  of  a  petition  to  cancel  a  reg- 
istration of  a  mark  under  Section  14  (a)  or 
(b)  of  the  Trademark  Act,  15  U.S.C.  1064(a\ 
1064(b); 

(vii)  The  filing  of  an  affidavit  under  Sec- 
tion 15,  subsection  (3)  of  the  Trademark 
Act.  15  U.S.C.  1065; 

(viii)  The  filing  of  a  notice  of  election  to 
proceed  by  civil  action  in  an  inter  partes 
proceeding  under  35  U.S.C.  141  or  Section 
21(a)(1)  of  the  Trademark  Act,  15  U.S.C. 
1071(a)(1),  in  response  to  another  party's 
appeal  to  the  Court  of  Customs  and  Patent 
Appeals; 

(ix)  The  filing  of  a  notice  and  reasons  of 
appeal  under  35  U.S.C.  142  or  a  notice  of 
appeal  under  Section  21(a)(2)  of  the  Trade- 
mark Act,  15  U.S.C.  1071(a)(2);  and 

(X)  The  filing  of  a  statement  under  42 
U.S.C.  2182  or  42  U.S.C.  2457(c). 

(b)  In  the  event  that  correspondence  or 
fees  are  timely  filed  in  accordance  with 
paragraph  (a)  of  this  section,  but  not  re- 
ceived in  the  Patent  and  Trademark  Office, 
and  the  application  is  held  to  be  abandoned 
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or  the  proceeding  dismissed,  terminated,  or 
decided  with  prejuduce,  the  correspondence 
or  fee  will  be  considered  timely  if  the  party 
who  forwarded  such  correspondence  or  fee 

(1)  informs  the  Office  of  the  previous  mail- 
ing of  the  correspondence  or  fee  promptly 
after  becoming  aware  of  the  Office  action, 

(2)  supplies  an  additional  copy  of  the  previ- 
ously mailed  correspondence  or  fee  and  cer- 
tificate, and  (3)  includes  a  declaration  under 
§  1.68  or  §2.20  which  attests  on  a  personal 
knowledge  basis  or  to  the  satisfaction  of  the 
Commissioner  to  the  previous  timely  mail- 
ing. 

[41  PR  43721,  Oct.  4,  19761 

Section  1.11     Files  open  to  the  public. 

(a)  After  a  patent  has  been  issued,  the 
specification,  drawings,  and  all  papers  relat- 
ing to  the  case  in  the  file  of  the  patent  are 
open  to  inspection  by  the  general  public, 
and  copies  may  be  obtained  upon  paying  the 
fee  therefor.  After  an  award  of  priority  by 
the  Beard  of  Patent  Interferences  as  to  all 
parties,  the  file  of  any  interference  which 
involved  a  patent,  or  an  application  on 
which  a  patent  has  issued,  is  similarly  open 
to  public  inspection  and  procurement  of 
copies.  See  §  2.27  for  trademark  files. 

(b)  All  reissue  applications  and  all  applica- 
tions in  which  the  Office  has  accepted  a  re- 
quest filed  under  §  1.139,  and  related  papers 
in  the  application  file,  are  open  to  inspec- 
tion by  the  general  public  and  copies  may 
be  furnished  upon  paying  the  fee  therefor. 
The  filing  of  reissue  applications  will  be  an- 
nounced in  the  Official  Gazette.  The  an- 
nouncement shall  include  at  least  the  filing 
date,  reissue  application  and  original  patent 
numbers,  title,  class  and  subclass,  name  of 
the  inventor,  name  of  the  owner  of  record, 
name  of  the  attorney  or  agent  of  record, 
and  examining  group  to  which  the  reissue 
application  is  assigned. 

[42  PR  5593,  Jan.  28,  1977] 

Section   1.12     Assignment  records  open  to 
public  inspection. 

The  assignment  records,  relating  to  origi- 
nal or  reissue  patents,  including  digests  and 
indexes,  and  assignment  records  relating  to 
pending  or  abandoned  trademark  applica- 
tions and  to  trademark  registrations,  are 
open  to  public  inspection  and  copies  of  any 
instrument  recorded  may  be  obtained  upon 
payment  of  the  fee  therefor.  Assignment 
records,  digests  and  indexes,  relating  to  any 
pending  or  abandoned  patent  application 
are  not  available  to  the  public.  Copies  of 
any  such  patent  assignment  records  and  in- 
formation with  respect  thereto  shall  be  ob- 
tainable only  upon  written  authority  of  the 
applicant  or  his  assignee  or  attorney  or 
agent  or  upon  a  showing  that  the  person 


seeking  such  information  is  a  bona  fide  pro- 
spective or  actual  purchaser,  mortgagee  or 
licensee  of  such  patent  application,  unless  it 
shall  be  necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as  provided  by 
these  rules.  An  order  for  a  copy  of  an  as- 
sigrunent  should  give  the  identification  of 
tlie  record.  If  identified  only  by  the  name  of 
the  patentee  and  number  of  the  patent,  or 
in  the  case  of  a  trademark  registration  by 
the  name  of  the  registrant  and  number  of 
the  registration,  or  by  name  of  the  appli- 
cant and  serial  number  of  the  application, 
an  extra  charge  will  be  made  for  the  time 
consumed  in  making  a  search  for  such  as- 
signment. 

[41  PR  757,  Jan.  5,  1976] 

Section  1.13    Copies  and  certified  copies. 

(a)  Copies  of  patents  and  trademark  regis- 
trations and  of  any  records,  books,  papers, 
or  drawings  belonging  to  the  Patent  and 
Trademark  Office  and  open  to  the  public, 
will  be  furnished  by  the  Patent  and  Trade- 
mark Office  to  any  persons,  and  copies  of 
other  records  or  papers  will  be  furnished  to 
persons  entitled  thereto,  upon  payment  of 
the  fee  therefor. 

(b)  Such  copies  will  be  authenticated  by 
the  seal  of  the  Patent  and  Trademark 
Office  and  certified  by  the  Commissioner, 
or  in  his  name  attested  by  an  officer  of  the 
Patent  and  Trademark  Office  authorized  by 
the  Commissioner,  upon  payment  of  the  fee 
for  the  authentication  certificate  in  addi- 
tion to  the  fee  for  the  copies. 

(35  U.S.C.  10) 

Section  1.14     Patent  applications  preserved 
in  secrecy. 

(a)  Except  as  provided  in  §  1.11(b)  pending 
patent  applications  are  preserved  in  secrec>. 
No  information  will  be  given  by  the  Office 
respecting  the  filing  by  any  particular 
person  of  an  application  for  a  patent,  the 
pendency  of  any  particular  case  before  it,  or 
the  subject  matter  of  any  particular  applica- 
tion, nor  will  access  be  given  to  or  copies 
furnished  of  any  pending  application  or 
papers  relating  thereto,  without  written  au- 
thority in  that  particular  application  from 
the  applicant  or  his  assignee  or  attorney  or 
agent  of  record,  unless  it  shall  be  necessary 
to  the  proper  conduct  of  business  before  the 
Office  or  as  provided  by  this  part. 

(b)  Except  as  provided  in  §  1.11(b)  aban- 
doned applications  are  likewise  not  open  to 
public  inspection,  except  that  if  an  applica- 
tion referred  to  in  a  U.S.  patent,  or  in  an  ap- 
plication which  is  open  to  inspection  pursu- 
ant to  §  1.139,  is  abandoned  and  is  available, 
it  may  be  inspected  or  copies  obtained  by 
any  person  on  written  request,  without 
notice  to  the  applicant.  Abandoned  applica- 
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tions  may  be  destroyed  after  20  years  from 
their  filing  date,  except  those  to  which  par- 
ticular attention  has  been  called  and  which 
have  been  marked  for  preservation.  Aban- 
doned applications  will  not  be  returned. 

(c)  Applications  for  patents  which  dis- 
close, or  which  appear  to  disclose,  or  which 
purport  to  disclose,  inventions  or  discoveries 
relating  to  atomic  energy  are  reported  to 
the  Atomic  Energy  Commission  and  the 
Commission  will  be  given  access  to  such  ap- 
plications, but  such  reporting  does  not  con- 
stitute a  determination  that  the  subject 
matter  of  each  application  so  reported  is  in 
fact  useful  or  an  invention  or  discovery  or 
that  such  application  in  fact  discloses  sub- 
ject matter  in  categories  specified  by  sees. 
151(c)  and  151(d)  of  the  Atomic  Energy  Act 
of  1954,  68  Stat.  919;  42  U.S.C.  2181. 

(d)  Any  decision  of  the  Board  of  Appeals 
of  the  Board  of  Patent  Interferences,  or  any 
decision  of  the  Commissioner  on  petition, 
not  otherwise  open  to  public  inspection 
shall  be  published  or  made  available  for 
public  inspection  if:  (1)  The  Commissioner 
believes  the  decision  involves  an  interpreta- 
tion of  patent  laws  or  regulations  that 
would  be  of  important  precedent  value;  and 
<2)  the  applicant,  or  any  party  involved  in 
the  interference,  does  not,  within  two 
months  after  being  notified  of  the  intention 
to  make  the  decision  public,  object  in  writ- 
ing on  the  ground  that  the  decision  dis- 
closes a  trade  secret  or  other  confidential  in- 
formation. If  a  decision  discloses  such  infor- 
mation, the  applicant  or  party  shall  identify 
the  deletions  in  the  text  of  the  decision  con- 
sidered necessary  to  protect  the  informa- 
tion. If  it  is  considered  the  entire  decision 
must  be  withheld  from  the  public  to  protect 
such  information,  the  applicant  or  party 
must  explain  why.  Applicants  or  parties  will 
be  given  time,  not  less  than  twenty  days,  to 
request  reconsideration  and  seek  court 
review  before  any  portions  of  decisions  are 
made  public  over  their  objection.  See  §  2.27 
for  trademark  applications. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
36  FR  12616,  July  2,  1971;  42  FR  5593,  Jan. 
28, 1977] 

Section  1.15    Requests  for  identifiable  rec- 
ords. 

(a)  Requests  for  records  not  disclosed  to 
the  public  as  part  of  the  regular  informa- 
tional activity  of  the  Patent  and  Trademark 
Office  and  which  are  not  otherwise  dealt 
with  in  the  rules  in  this  part  may  be  made 
by  completing  Form  CD-244,  "Application 
to  Inspect  Department  Records,"  and  sub- 
mitting this  form,  in  person  or  by  mail,  to 
the  Commissioner  of  Patents  and  Trade- 
marks, Washington,  D.C.  20231.  A  nonrefun- 
dable application  fee  of  $2  must  accompany 
each  application.  Copies  of  Form  CD-244 


are  available  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  2122,  De- 
partment of  Commerce  Building,  Washing- 
ton, D.C.  20230.  the  search  room  of  the 
Patent  Reference  Branch  of  the  Patent  and 
Trademark  Office,  the  search  room  of  the 
Trademark  Examining  Operation,  and  in 
many  public  information  offices  and  field 
offices  of  the  Department  of  Commerce.  If 
the  requested  record  is  identifiable,  the  re- 
quest will  be  reviewed  by  the  appropriate  of- 
ficial authorized  to  make  an  initial  determi- 
nation of  the  availability  of  the  record.  If  it 
is  determined  that  the  material  is  not  to  be 
made  available  to  the  requesting  person, 
said  person  shall  be  notified  in  writing  of 
that  fact  and  the  reasons  why  the  record 
will  not  be  disclosed.  If  the  record  is  to  be 
made  available,  inspection  will  be  permitted 
in  the  appropriate  Patent  and  Trademark 
Office  search  room.  Fees  for  copies  of  rec- 
ords and  for  searches  and  related  services 
are  payable  in  accordance  with  the  schedule 
of  fees  and  charges  established  in  §  4.8  of 
Title  15,  Code  of  Federal  Regulations. 

(b)  Any  person  whose  application  to  in- 
spect a  record  has  been  refused  may  request 
a  reconsideration  of  the  initial  denial  by 
completing  and  submitting  the  appropriate 
section  of  the  Form  CD-244.  The  request 
for  reconsideration  should  be  made  within 
30  days  of  the  date  of  the  original  denial.  In 
submitting  such  request  the  party  should 
include  any  \\Titten  argument  he  desires  to 
support  his  belief  that  the  record  requested 
should  be  made  available.  No  personal  ap- 
pearance, oral  argument,  or  hearing  shall  be 
permitted.  The  decision  upon  such  request 
shall  be  made  by  the  Commissioner  of  Pat- 
ents and  Trademarks  and  shall  be  based 
upon  the  original  request,  the  denial,  and 
any  written  argument  submitted  by  the 
person  seeking  access  to  the  record.  The  de- 
cision upon  review  shall  be  promptly  mad? 
in  writing  and  communicated  to  the  person 
seeking  access.  If  the  decision  is  wholly  or 
partly  in  favor  of  availability,  the  requested 
record  to  such  extent  shall  be  made  availa- 
ble for  inspection  as  described  in  paragraph 
(a)  of  this  section.  To  the  extent  that  the 
decision  is  adverse  to  the  request,  the  rea- 
sons for  the  denial  shall  be  stated.  A  deci- 
sion upon  review  completed  as  provided 
herein  shall  constitute  the  final  decision 
and  action  of  the  Patent  and  Trademark 
Office  as  to  the  availability  of  a  requested 
record,  except  as  may  be  required  by  court 
proceedings  initiated  pursuant  to  5  U.S.C. 
552(a)(3).  Reconsiderations  resulting  in 
final  decisions  as  prescribed  herein  shall  be 
indexed  and  made  available  in  the  search 
room  of  the  Patent  Reference  Branch. 

(c)  Procedures  applicable  in  the  event  of  a 
subpoena,  order,  or  other  compulsory  proc- 
ess or  demand  of  a  court  or  other  authority 
sha:l  be  those  set  forth  in  section  7  of  De- 
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partment  Order  64   (32  FR  9734,  July  4, 

1967). 

(Sec.  1.  66  Stat.  793.  81  Stat.  54;  5  U.S.C. 

552.  35  U.S.C.  6) 

[32  FR  13812.  Oct.  4,  1967.  as  amended  at  34 

FR  18857,  Nov.  26.  1969] 

Section     1.21     Patent     and     miscellaneous 
fees  and  charges. 

In  addition  to  the  fees  prescribed  by  stat- 
ute, the  following  fees  and  charges  are  es- 
tablished by  the  Patent  and  Trademark 
Office: 

(a)  For  typewritten  copies  of  records,  for 
each  page  produced  (double-  spaced) 

or  fraction  thereof $1.50 

(b)  For  photocopies  or  other  reproduc- 
tions of  records,  drawings,  or  printed 
material,  per  page  of  material  copies....  .30 

(c)  For  copies  of  plant  patents  in  color....  1.00 

(d)  For  certified  copies  of  patents  in 
print: 

For  specification  and  drawing,  per 
copy -SO 

For  the  certificate 1-00 

For  the  grant 100 

^e)  For  abstracts  of  title  to  each  patent 
or  application: 

For  the  search,  1  hour  or  less,  and 
certificate 5.00 

Each    additional    hour    or    fraction 
thereof 2.50 

For  each  brief  from  the  digest  of  as- 
signments, of  200  words  or  less 2.00 

Each  additional  100  words  or  frac- 
tion thereof -20 

(f)  For  title  reports  required  for  Office 

use 1-00 

(g)  For  translations  from  foreign  lan- 
guages into  English,  made  only  of  ref- 
erences cited  in  applications  or  of 
papers  filed  in  the  Patent  and  Trade- 
mark Office  insofar  as  facilities  may 
be  available:  Written  translations,  for 
every  100  words  of  the  original  lan- 
guage, or  fraction  thereof 5.00 

(h)  For  registration  of  an  attorney  or 
agent: 
For   admission   to   examination   for 
registration   to   practice,   fee   pay- 
able upon  application 35.00 

On  registration  to  practice 25.00 

(i)  For  certificate  of  good  standing  as  an 

attorney  or  agent 5.00 

(j)  For  making  patent  drawings,  when 
facilities  are  available,  the  cost  for 
making  the  same, 

Rate  per  hour 12.00 

Minimum  charge  per  sheet 25.00 

(k)  For  correcting  patent  drawings,  the 
cost  of  making  the  correction. 

Rate  per  hour 12.00 

Minimum  charge 3.00 

(1)  (Reserved! 
(m)  [Reserved] 

(n)  Search  of  Patent  and  Trademark 
Office  records  for  purposes  not  other- 
wise specified  in  this  section,  per  half- 
hour  of  search  or  fraction  thereof 3.00 

(o)  [Reserved] 
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(p)  Subscription  order  for  printed  copies 
of  patents  as  issued:  Aimual  service 
charge  for  entry  of  order  and  one  sub- 
class. $2.00,  and  20  cents  for  each  addi- 
tional subclass  included;  amount  to  be 
deposited  (for  price  of  copies  sup- 
plied), as  determined  with  respect  to 
each  order. 
(C)  List  of  U.S.  Patents: 
All  patents  in  a  subclass,  per  sheet  (con- 
taining 100  patent  numbers  or  less) 100 

Patents  in  a  subclass,  limited  by  date  or 
patent  number,  per  sheet  (containing 

50  patent  numbers  or  less) 100 

(r)  Local  delivery  box  rental,  aimual 12.00 

(s)  For  publication  in  the  Official  Ga- 
zette of  a  notice  of  the  availability  of  a 
patent    for    licensing    or    sale,    each 

patent 3.00 

(t)  For  special  service  to  expedite  fur- 
nishing items  or  services  ahead  of  reg- 
ular order: 
On  orders  for  copies  of  U.S.  patents 
and  trademark  registrations,  in  ad- 
dition to  the  charge  for  the  copies, 

for  each  copy  ordered -50 

On  all  other  orders  or  requests  for 
which  special  service  facilities  are 
available,  in  addition  to  the  regu- 
lar charge,  a  special  service  charge 
equal  to  the  amount  of  regular 
charge;    minimum   special    service 

charge  per  order  or  request 1.00 

(u)  Deposit  account: 

Service  charge  for  each  month  when 
the    balance    at    the    end    of    the 

month  is  below  $40 2.00 

(v)  For  items  and  services,  that  the 
Commissioner  finds  may  be  supplied, 
for  which  fees  are  not  specified  by 
statute  or  by  this  section,  such  charges 
as  may  be  determined  by  the  Commis- 
sioner with  respect  to  each  such  item 
or  service 

(66  Stat.  796;  35  U.S.C.  41) 
[24  FR  10332.  Dec.  22.  1959.  as  amended  at 
25  FR  4679.  May  27.  1960;  30  FR  6391.  May 
7.  1965;  30  FR  12844.  Oct.  8.  1965;  31  FR 
7284.  May  19.  1966;  34  FR  2207.  Feb.  14. 
1969;  36  FR  12617.  July  2,  1971;  40  FR 
57358.  Dec.  9.  1975] 

Section  1.22     Fees  payable  in  advance. 

Fees  and  charges  payable  to  the  Patent 
and  Trademark  Office  are  required  to  be 
paid  in  advance,  that  is.  at  the  time  of 
making  application  for  any  action  by  the 
Office  for  which  a  fee  or  charge  is  payable. 

Section  1.23     Method  of  payment. 

All  payments  of  money  required  for 
Patent  and  Trademark  Office  fees  should  be 
made  in  United  States  specie.  Treasury 
notes,  national  bank  notes,  post  office 
money  orders,  or  by  certified  check.  If  sent 
in  any  other  form,  the  Office  may  delay  or 
cancel  the  credit  until  collection  is  made. 
Money  orders  and  checks  must  be  made 
payable  to  the  Commissioner  of  Patents  and 
Trademarks.     Remittances     from     foreign 
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countries  must  be  payable  and  immediately 
negotiable  in  the  United  States  for  the  full 
amount  of  the  fee  required.  Money  sent  by 
mail  to  the  Patent  and  Trademark  Office 
will  be  at  the  risk  of  the  sender;  letters  con- 
taining money  should  be  registered. 

Section  1.24    Coupons. 

Coupons  in  denominations  of  twenty  cents 
and  fifty  cents  are  sold  by  the  Patent  and 
Trademark  Office  for  the  convenience  of 
regular  purchasers  of  U.S.  patents,  designs, 
and  trademark  registrations;  these  coupons 
may  not  be  used  for  any  other  purpose.  The 
20-cent  coupons  are  sold  individually  and  in 
books  of  50  with  stubs  for  record  for  $10.00. 
The  50-cent  coupons  are  sold  individually 
and  in  pads  of  10  for  $5.00  and  in  books  of 
50  with  stubs  for  record  for  $25.00.  These 
coupons  are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

Note:  Public  document  coupons  issued  by 
the  Superintendent  of  Documents  cannot  be 
used  in  the  Patent  and  Trademark  Office, 
nor  can  the  coupons  issued  by  the  Patent 
and  Trademark  Office  be  used  at  the  Gov- 
ernment Printing  Office  or  elsewhere. 

[30  FR  12844,  Oct.  8,  1965,  as  amended  at  34 
FR  18857,  Nov.  26,  1969] 

Section  1.25    Deposit  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  ordering 
services  offered  by  the  Office,  copies  of  rec- 
ords, etc.,  special  deposit  accounts  may  be 
established  in  the  Patent  and  Trademark 
Office.  A  minimum  deposit  of  $50.00  or 
more,  depending  on  the  activity  of  the  indi- 
vidual account,  is  required.  At  the  close  of 
each  month's  business,  a  statement  will  be 
rendered.  A  remittance  must  be  made 
promptly  upon  receipt  of  the  statement  to 
cover  the  value  of  items  or  services  charged 
to  the  account  and  thus  restore  the  account 
to  its  established  normal  deposit  value.  An 
amount  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be  on  de- 
posit. A  service  charge  will  be  assessed  for 
each  month  that  the  balance  at  the  end  of 
the  month  is  below  $40.00. 

(b)  Filing,  issue,  appeal,  and  petition  fees 
may  be  charged  against  these  accounts. 

[24  FR  10332,  Dec.  22,  1959,  as  amended  at 
30  FR  12844,  Oct.  8.  1965;  34  FR  18857,  Nov. 
26,  1969;  40  FR  57359.  Dec.  9.  1975] 

Section  1.26     Refunds. 

Money  paid  by  actual  mistake  or  in  excess, 
such  as  a  payment  not  required  by  law.  will 
be  refunded,  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when  a 
party  desires  to  withdraw  his  application  or 
to  withdraw  an  appeal,  will  not  entitle  a 


party  to  demand  such  a  return.  Amounts  of 
ten  cents  or  less  will  not  be  returned  unless 
specifically  demanded,  within  a  reasonable 
time,  nor  will  the  payer  be  notified  of  such 
amount;  amounts  over  ten  cents  but  less 
than  one  dollar  may  be  returned  in  postage 
stamps,  and  other  amounts  by  check. 

(35  U.S.C.  42) 

PART  3— FORMS  FOR  PATENT  CASES 

Codification  Note:  Part  3  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
patents.  It  appears  on  page  83  of  this 
volume. 

PART  4— FORMS  FOR  TRADEMARK 
CASES 

Sec. 

4.1  Trademark  application  by  an  individu- 
al; F*rincipal  Register  with  oath. 

4.1a  Trademark  applica^^ion  by  an  individu- 
al; Principal  Register  with  declaration. 

4.2  Power  of  attorney  at  law  (which  may 
accompany  application). 

4.4  Designation  of  domestic  representative 
to  accompany  application.  (9) 

4.5  Trademark  application  by  a  firm;  Prin- 
cipal Register. 

4.6  Trademark  application  by  a  corpora- 
tion; P»rincipal  Register. 

4.7  Service  mark  application;  Principal 
Register. 

4.8  Collective  mark  application  (including 
collective  membership  mark);  Principal 
Register. 

4.9  Certification  mark  application;  Princi- 
pal Register. 

4.10  Application  based  on  concurrent  use; 
Principal  Register. 

4.11  Application  to  register  on  Supplemen- 
tal Register. 

4.13  Application  for  renewal. 

4.14  Affidavit  for  publication  under  section 
12(c). 

4.15  Affidavit  required  by  section  8. 

4.16  Affidavit  under  section  15  (or  com- 
bined sections  8  and  15). 

4.17  Opposition  in  the  United  States 
Patent  and  Trademark  Office. 

4.18  Petition  to  cancel  a  registration  in  the 
United  States  Patent  and  Trademark 
Office. 

4.19  Ex  parte  appeal  from  Examiner  of 
Trademarks  in  the  United  States  Patent 
and  Trademark  Office. 

4.21  Assignment  of  application. 

4.22  Assignment  of  registration. 

4.23  A  suggested  format  for  the  certificate 
under  37  CFR  1.8(a)  to  be  included  with 
the  correspondence. 
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Authority:  Sees.  1,  2.  7,  9.  12,  13.  14,  21, 
23.  30.  44.  45.  60  Stat.  427.  as  amended,  sec. 
41.  60  Stat.  440.  sec.  6.  66  Stat.  793;  15  U.S.C. 
1051,  1052,  1057,  1059,  1062,  1063,  1064,  1071, 
1091,  1112,  1123,  1126,  1127;  35  U.S.C.  6, 
unless  otherwise  noted. 

Source:  41  PR  17727,  Apr.  28,  1976,  unless 
otherwise  noted. 


(residence  address,  including  street,  city  and 
State) 


(Citizenship  of  applicant) 

The  above  identified  applicant  has  adopt- 
ed and  is  suing  the  trademark  shown  in  the 
accompanying  drawing  ( 1 )  for 


Note:  The  following  forms  illustrate  the 

manner  of  preparing  applications  for  regis- 

tration  of  marks  as  well  as  various  other  (Common,  usual  or  ordinary  name  of  goods) 

maTofnce  in  tJaJemark'^cSs  TppSnts  -<*  ^^^^^^^  ^^at  said  mark  be  registered  in 

mark  omce  in  trademark  cases.  Appncants  ^^^  united  States  Patent  and  Trademark 

^lt  °.^  /'k^^''.  ff            ?K  ^^^>!;S"«^"^,^  ^*-  Office  on  the  Principal  Register  established 

cilitated  by  followmg  them.  These  forms  ^^  ^.^^  ^^^  ^^  j^^y  g  jg^g 

should  be  used  in  cases  to  which  they  are  .pj^^   trademark   was   first   used   on   the 

applicable.  A  sufficient  number  of  repre-      ^^^^  (2)  on (date);  was  first 

sentative  forms  are  given  which,  with  the      ^g^^j    ^    (3) 

variations  indicated  by  the  notes,  should  (type       of      commerce)       commerce      on 

take  care  of  all  the  usual  situations.  In  spe-      (date);  and  is  now  in  use  in  such 

cial  situations  such  alterations  as  the  cir-  commerce.  (4) 

cumstances  render  necessary  may  be  made  The  mark  is  used  by  applying  it  to  (5) 

provided  they  do  not  depart  from  the  re-      and  five  specimens  showing  the 

quirements  of  Part  2  of  this  Chapter  or  of  mark  as  actually  used  are  presented  here- 

the  Trademark  Statute.  Before  using  any  with, 

forms,  the  pertinent  requirements  of  Part  2  (6) 

of  this  Chapter  and  the  pertinent  sections      State  of ss. 

of  the  trademark  statute  should  be  studied      County  of 

carefully.  (name  of  appli- 

,.  ^  cant),  being  sworn,  states  that:  he  believes 
In  using  these  forms,  the  applicant  or  himself  to  be  the  owner  of  the  trademark 
other  party  fihng  the  form  may,  instead  of  sought  to  be  registered;  to  the  best  of  his 
making  oath  or  verification  where  such  is  knowledge  and  belief  no  person,  firm,  corpo- 
prescribed  in  the  forms,  set  forth  a  written  ration  or  association  has  the  right  to  use 
declaration  that  all  statements  made  of  his  said  mark  in  commerce,  either  in  the  identi- 
own  knowledge  are  true  and  that  all  state-  cal  form  or  in  such  near  resemblance  there- 
ments  made  on  information  and  belief  are  to  as  to  be  likely,  when  applied  to  the  goods 
believed  to  be  true,  but  this  may  be  done  of  such  other  person,  to  cause  confusion,  or 
only  if  declarant  is  warned  by  wording  in  to  cause  mistake,  or  to  deceive;  and  the  facts 
the  same  paper  that  willful  false  statements  set  forth  in  this  application  are  true, 
and  the  like  are  punishable  by  fine  or  im- 
prisonment, or  both,  under  section  1001  of                           

Title  18  of  the  United  States  Code,  and  may 
jeopardize  the  validity  of  the  application  or 
other  document  or  any  registration  result- 
ing from  the  application:  See  form  4.1a. 


(Signature  of  applicant) 
Subscribed  and  sworn  to  before  me.  this 
day  of ,  19 . 


(•) 


§  4.1     Trademark  application  by  an  individ- 
ual; Principal  Register  with  oath. 

Mark 

(Identify  the  mark) 

Class  No 

(If  known) 
To    the    Conunissioner    of    Patents    and 
Trademarks: 

(Name  of  applicant,  and  trade  style,  if  any) 


(business  address,  including  street,  city  and 
State) 


Notary  Public 


(•)  (The  jurat  shall  be  in  the  form  pre- 
scribed by  the  law  of  the  jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in 
the  jurisdiction  of  execution,  must  be  af- 
fi:ced.) 

Representation 

(See  form  4.2  and  Note  (7)  below.) 

Notes 

(1)  If  registration  is  sought  for  a  word  or 
numeral  mark  not  depicted  in  any  special 
form,  the  drawing  may  be  the  mark  typed  in 
capital  letters  on  letter-size  bond  paper;  oth- 
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erwise,  the  drawing  shall  comply  with  sec- 
tion 2,52. 

(2)  If  more  than  one  item  in  a  class  is  set 
forth  and  the  dates  given  for  that  class 
apply  to  only  one  of  the  items  listed,  insert 
the  name  of  the  item  to  which  the  dates 
apply. 

(3)  Type  of  commerce  should  be  specified 
as  "interstate,"  "territorial,"  "foreign,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  appli- 
cants relying  upon  use  must  specify  com- 
merce which  Congress  may  regulate,  using 
wording  such  as  commerce  with  the  United 
States  or  commerce  between  the  United 
States  and  a  foreign  country. 

(4)  If  the  mark  is  other  than  a  coined,  ar- 
bitrary or  fanciful  mark,  and  the  mark  is  be- 
lieved to  have  acquired  a  secondary  mean- 
ing, insert  whichever  of  the  following  para- 
graphs is  applicable: 

(a)  The  mark  has  become  distinctive  of  ap- 
plicant's goods  as  a  result  of  substantially 

exclusive  and  continuous  use  in 

(type  of  commerce)  commerce  for  the  five 
years  next  preceding  the  date  of  filing  of 
this  application. 

(b)  The  mark  has  become  distinctive  of 
applicant's  goods  as  evidenced  by  the  show- 
ing submitted  separately. 

(5)  Insert  the  manner  or  method  of  using 
the  mark  with  the  goods,  i.e.,  "the  goods," 
"the  containers  for  the  goods,"  "displays  as- 
sociated wilh  the  goods,"  "tags  or  labels  af- 
fixed to  the  goods,"  or  other  method  which 
may  be  in  use. 

(6)  The  required  fee  of  $35.00  for  each 
class  must  be  submitted. 

(7)  If  the  applicant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4. 

§  4.1a  Trademark  application  by  an  indi- 
vidual; Principal  Register  with  declara- 
tion. 

Mark 

(Identify  the  mark) 

Class  No. 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 


The  above  identified  applicant  has  adopt- 
ed and  is  using  the  trademark  shown  in  the 
accompanying  drawing  (1)  for 


(Common,  usual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered  in 
the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 

The   trademark    was   first   used   on   the 

goods  (2)  on (date);  was  first 

used  in  (3) (type  of  commerce) 

Commerce  on (date);  and  is 

now  in  use  in  such  commerce.  (4) 

The  mark  is  used  by  applying  it  to  (5) 

and  five  specimens  showing  the  mark  as  ac- 
tually used  are  prese;ited  herewith. 

(6) 

The  undersigned  applicant 

(name  of  applicant)  declares:  That  he  be- 
lieves himself  to  be  the  owner  of  the  trade- 
mark sought  to  be  registered;  that  to  the 
best  of  his  knowledge  and  belief  no  other 
person,  firm,  corporation,  or  association  has 
the  right  to  use  said  mark  in  commerce, 
either  in  the  identical  form  or  in  such  near 
resemblance  thereto  as  may  be  likely,  when 
applied  to  the  goods  of  such  other  person, 
to  cause  confusion,  or  to  cause  mistake,  or 
to  deceive;  that  all  statements  made  herein 
of  his  own  knowledge  are  true  and  that  all 
statements  made  on  information  and  belief 
are  believed  to  be  true;  and  further  that 
these  statements  were  made  with  the  knowl- 
edge that  willful  false  statements  and  the 
like  so  made  are  punishable  by  fine  or  im- 
prisonment, or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code  and  that 
such  willful  false  statements  may  jeopardize 
the  validity  of  the  application  or  document 
or  any  registration  resulting  therefrom. 


(Signature  of  applicant) 


(Date) 
Representation 


,        ,.       ,         ,  .,  (See  form  4.2  and  Note  (7)  under  form 

(Name  of  applicant,  and  trade  style,  if  any)      4  j  ) 

Notes:  See  same  numbered  Notes  under 
(Business  address,  including  street,  city  and 

^^^^^^  §  4.2    Power  of  attorney  at  law  (which  may 
accompany  application). 

(Residence    address.    Including   street,    city  Applicant  hereby  appoints  (8) 

and  State)  (address),  an  at- 

torney at  law  or  attorneys  at  law,  to  pros- 

ecute  this  application  to  register,  to  transact 

(Citizenship  of  applicant)  all  business  in  the  Patent  and  Trademark 
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Office  in  connection  therewith,  and  to  re- 
ceive the  certificate  of  registration. 

Note:  (8)  An  individual  attorney  at  law  or 
individual  attorneys  at  law  must  be  named 
here.  If  the  name  of  a  law  firm  is  given,  it 
will  be  regarded  merely  as  a  designation  of 
address  for  correspondence. 

§4.4    Designation  of  domestic  representa- 
tive to  accompany  application.  (9) 

(name  of  representative),  whose  postal  ad- 
dress is (street,  city  and 

State),  is  hereby  designated  applicant's  rep- 
resentative upon  whom  notices  or  process  in 
proceedings  affecting  the  mark  may  be 
served. 

Note:  (9)  The  designation  of  a  domestic 
representative  must  be  separate  from  a 
power  of  attorney  at  law  or  other  authoriza- 
tion of  representation. 

§4.5    Trademark    application    by    a    firm; 
Principal  Register. 

Mark 

Class  No. 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 


(Identify  the  mark) 


§4.6 


(Signature  of  member  of  firm) 
Subscribed  and  sworn  to  before  me,  this 
day  of ,  19 • 

(.) 

Notary  Public 
(•)  (The  jurat  shall  be  in  the  form  pre- 
scribed by  the  law  of  the  jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in 
the  jurisdiction  of  execution,  must  be  af- 
fixed.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

§  4.6    Trademark  application  by  a  corpora- 
tion; Principal  Register. 

Mark 

(Identify  the  mark) 

Class  No. 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 


(Corporate  name  and  State  or  country  of  in- 
corporation) (10) 


(business  address,  including  street,  city  and 

State) 

(Body  of  application  is  same  as  in  form  4.1.) 

State  of ss. 

County  of 


(Firm  name  and  names  of  members  compris- 
ing firm) 

cjountv  oi 

(name     of 

(Business  address,  including  street,  city  and  corporate  officer),  being  sworn  states  that: 

g^^j.gj  he  is (official  title)  of  ap- 
plicant corporation  (10)  and  is  authorized  to 

execute  this  affidavit  on  behalf  of  said  cor- 

,T^ .  .,^  r.t  tir^^  poration;  he  believes  said  corporation  to  be 

(Domicile  of  firm)  ^^^  ^^^^  ^^  ^^^^  trademark  sought  to  be 

registered;  to  the  best  of  his  knowledge  and 

~      T          ._         , ,.      ,  belief  no  other  person,  firm,  corporation  or 

(Citizenship  of  members  of  firm)  association  has  the  right  to  use  said  mark  in 

(Body  of  application  is  same  as  in  form  commerce,  either  in  the  identical  form  or  in 

41)  such   near   resemblance    thereto    as    to   be 

State  of ss.  likely,  when  applied  to  the  goods  of  such 

County  of other  person,  to  cause  confusion,  or  to  cause 

(name     of  mistake,  or  to  deceive;   and  the  facts  set 

member  of  firm),  being  sworn,  states  that  fo^h  in  this  application  are  true. 

he  is  a  member  of  the  applicant  firm;  he  be-  

lieves  said  firm  to  be  the  owner  of  the  trade-  ~           ~ 

mark  sought  to  be  registered;  to  the  best  of  (Corpora^ejiame) 

his  knowledge  and  belief  no  other  person.  By 

firm,    corporation    or    association    has    the  (Signature  of  corporate 

right  to  use  said  mark  in  commerce,  either  officer  and  official  title.) 

in  the  identical  form  or  in  such  near  resem-  Subscribed  and  sworn  to  before  me.  this 

blance  thereto  as  to  be  likely,  when  applied day  of .  19 . 

to  the  goods  of  such  other  person,  to  cause  (•) 

confusion,  or  to  cause  mistake,  or  to  deceive;  Notary  Public 

and  the  facts  set  forth  in  this  application  (*)  (The  jurat  shall  be  in  the  form  pre- 

are  true.  scribed  by  the  law  of  the  jurisdiction  where 
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executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in 
the  jurisdiction  of  execution,  must  be  af- 
fixed.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Note:  (10)  If  applicant  is  an  association  or 
other  collective  group,  the  word  "associ- 
ation" or  other  appropriate  designation 
should  be  substituted  for  "corporation" 
when  referring  to  applicant. 

§  4.7    Service  mark  application;  Principal 
Register. 

Mark 

(Identify  the  mark) 

Class  No. 

(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  using  the  service  mark  shown  in 
the      accompanying      drawing      (11)      for 

(common, 

usual  or  ordinary  name  of  service)  and  re- 
quests that  said  mark  be  registered  in  the 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  the 
act  of  July  5.  1946. 

The  service  mark  was  first  used  in  connec- 
tion with  the  services  (2)  on (date); 

was  first  used  in  connection  with  the  serv- 
ices rendered  in  (3) 
(type  of  com- 
merce) commerce  on (date);  and 

is  now  in  use  in  such  commerce.  (4) 

The  mark  is  used  by 


(State  method  of  using  the  mark  in  connec- 
tion   with    the    services)     and    five     (12) 

showing  the  mark  as  actually 

used  are  presented  herewith. 

(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6,  changing 
the  word  "trademark"  to  "service  mark" 
and  the  word  "goods"  to  "services.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

(11)  See  Note  (1)  under  form  4.1,  and  if 
drawing  is  not  practicable,  insert  description 
of  the  mark  instead  of  reference  to  the 
drawing. 


(12)  Insert  "specimens,"  or  state  the 
nature  of  the  representation  of  the  mark 
which  is  furnished. 

§  4.8  Collective  mark  application  (includ- 
ing collective  membership  mark);  Prin- 
cipal Register. 


Mark- 


( Identify  the  mark) 

Class  No. 

(If  laiown) 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Insert  identification  of  applicant  in  ac- 
cordance with  form  4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  exercising  legitimate  control  over 
the  use  of  the  collective  mark  shown  in  the 
accompanying  drawing  (1)  for  (13) 


(Common,  usual  or  ordinary  name  of  goods 
or  services)  to  indicate  (14) and  re- 
quests that  said  mark  be  registered  in  the 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  the 
act  of  July  5,  1946. 

The  collective  mark  was  first  used  on  the 

(2)      

(insert  "goods"  or  "services")  (15)  by  mem- 
bers of  applicant  on (date);  was 

first     used     by     said     members     in     (3) 

(type    of    commerce) 

commerce  on (date);  and  is  now  in 

use  in  such  commerce.  (4) 

The  mark  is  used  by  applying  it  to  (5) 

and  five  specimens  of  the  mark 

as  actually  used  are  presented  herewith. 

(Insert  verification  from  form  4.6,  chang- 
ing "corporation"  to  "association"  or  the 
like,  if  necessary.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

For  notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

(13)  If  the  application  is  for  a  membership 
mark,  omit  the  word  "for"  and  the  space  for 
the  name  of  the  goods  or  services. 

(14)  If  the  application  is  for  a  membership 
mark,  insert  "membership  in  applicant  orga- 
nization," or  similar  appropriate  statement. 
If  not  for  a  membership  mark,  omit  the 
words  "to  indicate"  and  the  following  space. 

(15)  If  the  application  is  for  a  membership 
mark,  the  phrase  "on  the  goods  or  services" 
should  be  omitted. 
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§  4.9    Certification  mark  application;  Prin- 
cipal Register. 

Mark 


(Identify  the  mark) 


Class  No. 

(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5,  or 
4.6.) 

The  above  identified  applicant  has  adopt- 
ed and  is  exercising  legitimate  control  over 
the  use  of  the  certification  mark  shown  in 
the  accompanying  drawing  (1)  for 


(Insert  illustrative  examples  of  the  goods  or 
services) 

and  requests  that  said  mark  be  registered  in 
the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5.  1946. 

The  certification  mark,  as  used  by  persons 
authorized     by     applicant,     certifies     (16) 

;  said  mark  was  first  used  under 

the  authority  of  applicant  on 

(date);        was        first        used        in        (3) 

(type  of  conunerce) 

commerce  on (date);  and  is  now 

in  use  in  such  commerce.  (4) 

The  mark  is  used  by  applying  it  to  (5) 

,  and  five  specimens  showing 

the  mark  as  actually  used  are  presented 
herewith. 

Applicant  is  not  engaged  in  the  produc- 
tion or  marketing  of  any  goods  or  services  to 
which  the  mark  is  applied. 

(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words 
"other  than  those  authorized  by  appli- 
cant.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes 
under  form  4.1. 

(16)  Insert  an  appropriate  statement  as  to 
what  the  mark  certifies,  relating  to  regional 
origin;  or  material,  mode  of  manufacture, 
quality,  accuracy  or  other  characteristic  of 
the  goods;  or  that  the  work  or  labor  on  the 
goods  or  in  the  performance  of  the  services 
was  performed  by  members  of  applicant. 


§  4.10    Application    based    on    concurrent 
use;  Principal  Register. 

Mark 


(Identify  the  mark) 


Class  No. 


(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 
Use  form  4.1,  and  add  at  the  end  of  the 
first  paragraph:  "for  the  area  comprising 

(List  the  States  for  which  registration  is 
sought) 

and  add  as  final  paragraph  of  application: 

"The  following  exception(s)  to  applicant's 
right  to  exclusive  use  are: 

By .  doing  busi- 
ness  at ,    who   is 


using  the  mark 

(identify  mark  and  Reg.  No.  or  Ser.  No.,  if 
any)  for 

(common,  usual,  or  ordinary  name  of  goods 
or        services)        in        the        States        of 

by  applying  the 

mark         to         (5) from 

(earli- 
est known  date  of  such  use)  to  the  present." 
(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words 
"other  than  specified  in  the  application.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes:  See  same  numbered  Notes  under 
form  4.1. 

§4.11     Application  to  register  on   Supple- 
mental Register. 

Mark 


(Identify  the  mark) 


Class  No. 


(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Insert  appropriate  Identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

For  the  body  of  an  application  for  a  trade- 
mark registration  (17),  use  form  4.1,  4.5  or 
4.6,  whichever  is  appropriate,  changing  the 
word  "Principal"  to  "Supplemental."  and 
adding  a  final  paragraph  to  the  application 
as  follows: 

"The  mark  sought  to  be  registered  has 

been  in  lawful  use  in 

(type  of  commerce)  commerce  in  connection 
with  the  goods  for  the  year  preceding  the 
date  of  filing  of  this  application."  (18) 
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(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

(17)  For  the  body  of  service  mark,  collec- 
tive mark  or  certification  mark  applications 
on  the  Supplemental  Register,  use  form  4.7, 
4.8  or  4.9,  whichever  is  applicable,  with  the 
change  and  addition  indicated  in  this  form. 

(18)  If  the  mark  has  not  been  in  use  for 
the  year  next  preceding  the  filing  date,  and 
registration  in  the  United  States  is  required 
as  a  basis  for  obtaining  foreign  protection  of 
the  mark,  substitute  the  following  state- 
ment for  the  last  sentence:  The  mark 
sought  to  be  registered  is  now  in  use  in 
(type  of  com- 
merce) commerce  and  domestic  registration 
is  required  as  a  basis  for  foreign  protection 
of  the  mark. 

In  this  instance  applicant  will  be  required 
to  make  a  showing  that  U.S.  registration  is 
required  as  a  basis  of  foreign  protection  of 
the  mark. 

§  4.13    Application  for  renewal. 

Mark 

(Identify  the  mark) 

Reg.  No. 

Class  No. 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Insert  appropriate  identification  of  appli- 
cant for  renewal  in  accordance  with  form 
4.1.  4.5  or  4.6.)  (1) 

The  above  identified  applicant  for  renewal 
requests  that  the  above  identified  registra- 
tion, granted  to 

(name   of 

original  registrant)  on 
(date  of  issu- 
ance), which  applicant  for  renewal  now 
owns,  as  shown  by  records  in  the  Patent  and 
Trademark  Office,  be  renewed  in  accord- 
ance with  the  provisions  of  section  9  of  the 
act  of  July  5.  1946. 

The  mark  shown  in  said  registration  is 

still  in  use  in  (2) (type  of  commerce) 

commerce  on  each  of  the  following  goods  (3) 

recited  in  the  registration: ,  the 

attached  specimen  (or  facsimile)  showing 
the  mark  as  currently  used.  (4) 

(5) 

State  of ss. 

County  of 

(name  of  renewal  applicant  or  of  person  au- 
thorized to  sign  for  renewal  applicant)  being 
sworn,  states  that  the  applicant  for  renewal 
owns  the  above  identified  registration;  and 


that  to  the  best  of  his  knowledge  and  belief 
the  facts  set  forth  in  this  application  are 
true. 


(Signature  of  renewal  applicant;  if  renewal 
applicant  is  a  corporation  or  other  juristic 
organization,  give  the  official  title  of  the 
person  who  signs  for  renewal  applicant.) 

(JURAT)  (Use  jurat  from  form  4.1.) 

Representation 
(See  form  4.2  and  Note  (6)  below.) 

Notes 

( 1 )  Applicant  for  renewal  must  be  the  pre- 
sent owner  of  the  registration. 

(2)  Type  of  commerce  should  be  specified 
as  "interstate,"  "foreign,"  "territorial,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  regis- 
trants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

(3)  If  a  service  mark  registration,  state  "in 
connection  with  each  of  the  following  serv- 
ices *  *  *". 

(4)  If  the  mark  is  not  in  use  in  commerce 
at  the  time  of  filing  the  application  for  re- 
newal, but  there  is  no  intention  to  abandon 
the  mark,  facts  must  be  recited  to  show  that 
the  nonuse  is  due  to  special  circumstances. 
A  specimen  (or  facsimile)  illustrating  use,  or 
facts  as  to  nonuse,  must  be  submitted  for 
each  class  sought  to  be  renewed. 

(5)  The  required  fee  for  renewal  sought 
prior  to  expiration  is  $25.00  for  each  class; 
and  for  delayed  renewal  filed  within  three 
months  after  expiration,  an  additional  $5.00 
for  each  class.  If  renewal  is  sought  for  les<5 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  for  which  renewal  is 
sought  should  be  specified. 

(6)  If  applicant  for  renewal  is  not  domi- 
ciled in  the  United  States,  a  domestic  repre- 
sentative must  be  designated.  See  form  4.4. 
If  a  designation  is  not  made,  an  unrevoked 
designation  will  meet  the  requirement  if 
such  is  already  in  the  registration  file. 

§  4.14    Affidavit  for  publication  under  sec- 
tion 12(c). 

Mark 

(Identify  the  mark) 

Reg.  No. 

Date  of  issue 

To: 

(Name  of  original  registrant) 

State  of ss. 

County  of 
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§4.16 


(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  being  sworn, 
states  that  (1) (Name  of  regis- 
trant) owns  the  above  identified  registra- 
tion, as  shown  by  records  in  the  Patent  and 
Trademark  Office;  that  said  registration  is 
now  in  force;  that  the  mark  shown  therein 

is    in    use    in    (2) 

(type  of  commerce)  commerce  on  each  of 
the  following  goods  (3)  recited  in  the  regis- 
tration   ;  and  that  the  benefits  of  the  act 

of  July  5,  1946,  are  hereby  claimed  for  said 
registration. 
(4) 

(Signature;  if  a  corporation  or  other  juristic 
organization,  give  the  official  title  of  the 
person  who  signs.) 
(JURAT)  (Use  jurat  from  form  4.1.) 

Representation 
(See  form  4.2  and  Note  (5)  below.) 
Notes 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  Type  of  commerce  should  be  specified 
as  "interstate,"  "territorial,"  "foreign,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  regis- 
trants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

(3)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(4)  The  required  fee  of  $10.00  must  be  sub- 
mitted. 

(5)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  if  such  is  al- 
ready in  the  registration  file. 

§4.15    Affldavit  required  by  section  8. 

Mark — 

(Identify  the  mark) 

Reg.  No. 

Class  No. 

State  of ss. 

County  of 

(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  being  sworn, 
states  that  (1) (name  of  reg- 
istrant) owns  the  above  identified  registra- 
tion issued (date)  (2),  as  shown 

by  records  in  the  Patent  and  Trademark 
Office:  and  that  the  mark  shown  therein  is 


still     in     use     (3)     as     evidenced     by     (4) 


(5) 


(Signature;  if  a  corporation  or  other  juristic 
organization,  give  the  official  title  of  the 
person  who  signs.) 
(JURAT)  (Use  jurat  from  form  4.1.) 

Representation 
(See  form  4.2  and  Note  (6)  below.) 
Notes 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section 
12(c),  add:  "and  published  under  section 
12(c)  on (date)". 

(3)  If  the  mark  is  not  in  use  at  the  time  of 
filing  the  affidavit,  but  there  is  no  intention 
to  abandon  the  mark,  facts  must  be  recited 
to  show  that  the  nonuse  is  due  to  special  cir- 
cumstances. 

(4)  Insert  "the  specimen  included  showing 
the  mark  as  currently  used,"  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  mark  is  in  current  use.  Specimen  il- 
lustrating use,  or  facts  as  to  use  or  nonuse, 
are  required  for  each  chiss  for  which  action 
is  sought. 

(5)  The  required  fee  of  $10.00  must  be  sub- 
mitted for  each  class  for  which  action  is 
sought,  and  if  action  is  sought  for  less  than 
the  total  number  of  classes  in  the  registra- 
tion, the  classes  for  which  action  is  sought 
should  be  specified. 

(6)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  if  such  is  al- 
ready in  the  registration  file. 

§  4.16     Affidavit  under  section  15  (or  com- 
bined sections  8  and  15). 

(Identify  the  mark) 

Reg.  No. 

,  Class  No. 

State  of ss. 

County  of 

(Name  of  registrant  or  of  person  authorized 
to  sign  for  a  juristic  registrant)  being  sworn, 

states  that  (1) (name  of 

registrant)  owns  the  above  identified  regis- 
tration   issued (date)    (2),    as 

shown  by  records  in  the  Patent  and  Trade- 
mark Office;  that  the  mark  shown  therein 
has  been  in  continuous  use  in  (3) 
(type  of  commerce)  com- 
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merce  for  five  consecutive  years  from  (4)  §  417    Opposition    in    the    United    States 

--7-  (d.at«)>  to  the  present,  on  each  of  p             ^  Trademark  Office. 

the  following  goods  (5)  recited  in  the  regis- 
tration:   (list  of  goods);  that  such  In  the  matter  of  application  Serial  No. 

mark  is  still  in  use  in  (3) .  Published  in  the  Official 

(type  of  commerce)  commerce;  that  there      Gazette  on (date). 

has  been  no  final  decision  adverse  to  regis- 
trant's claim  of  ownership  of  such  mark  for      

such  goods  or  services,   or  to  registrant's  (Name  of  opposer) 

right  to  register  the  same  or  to  keep  the 

same  on  the  register,  and  that  there  is  no  v. 

proceeding   involving   said    rights    pendip« 

and  not  disposed  of  either  in  the  Patent  and 

Trademark  Office  or  in  the  courts.  I~           "         ~.       ' 
(Name  of  applicant) 

(Signature;  if  a  corporation  or  other  juristic      ^  Opposition  No.  — — — -———- —  ^^o 

organization,  give  the  official  title  of  the  ^e  .inserted    by    Patent    and    Trademark 

person  who  signs.)  ^"'''^\~r~,7. ^"*™^  °^  °^^°^" 

er),      a(n)     (1)     

(JURAT)  (Use  jurat  from  form  4.1.)  (Legal  entity  of  opposer),  located  and  doing 

Representation  business   at (Street, 

KEFREhfcNTATioN  ^j^^  ^^^  State),  beUcves  that  he  will  be  dam- 

(See  rule  4.2  and  Note  (6)  below.)  aged  by  registration  of  the  mark  shown  in 

the  above  identified  application,  and  hereby 

Notes  opposes  the  same. 

This  form  may  be  used  as  a  combined  affi-  As   grounds   of   opposition,   it   is   alleged 

davit  under  sections  8  and  15  provided  it  that: 

contains  matter  which  will   meet  the  re-  (Numbered  paragraphs  should  state  the 

quirements  of  section  8  as  to  use  or  nonuse  grounds  and  recite  facts  tending  to  show 

and  fee  (see  form  4.15,  Notes  (3),  (4)  and  why  opposer  believes  he  will  be  damaged.) 

(5)).  <2) 

(1)  The  present  owner  of  the  registration 

must  file  the  affidavit  as  registrant.  

(2)  If  the  registration  issued  under  a  prior  (Signature  of  opposer;  if  opposer  is  a  corpo- 
act  and  has  been  published  under  section  ration  or  other  juristic  organization,  give 
12(c).  add:  "and  published  under  section  the  official  title  of  the  person  who  signs 
12(c)  on (date)."  for  opposer.) 

(3)  Type  of  commerce  must  be  specified  as      State  of ss. 

"interstate,"  "territorial,"  "foreign,"  or  such      County  of 

other  commerce  as  may  lawfully  be  regulat- 
ed by  Congress.  Foreign  registrants  must      

specify  commerce  which  Congress  may  reg-  (Name  of  opposer  or  of  person  authorized  to 

ulate,  using  wording  such  as  commerce  with  gign  for  opposer)  being  sworn,  states  that  he 

the  United  States  or  commerce  between  the  ig  the  opposer  named  in  the  foregoing  oppo- 

United  States  and  a  foreign  country.  sition,  or  is  the  person  authorized  to  sign 

(4)  The  date  should  be  the  beginning  of  a  for  the  opposer  named  in  the  foregoing  op- 
five  year  period  of  continuous  use,  all  of  position;  that  he  has  read  and  signed  the 
which  five  year  period  falls  after  the  date  of  opposition  and  knows  the  contents  thereof; 
registration  under  the  act  of  1946  or  after  and  that  the  allegations  are  true,  except  as 
the  date  of  publication  under  section  12(c).  to  the  matters  stated  therein  to  be  upon  in- 
A  date  which  would  produce  a  period  of  con-  formation  and  belief,  and  as  to  those  mat- 
tinuous  use  which  is  longer  than  five  years  ters  he  believes  them  to  be  true. 

may  be  stated  provided  the  period  indicated 

includes  five  years  of  continuous  use  after      

registration  under  the  act  of  1946  or  publi-  (Signature  of  opposer;  if  opposer  is  a  corpo- 

cation  under  section  12(c).  ration  or  other  juristic  organization,  give 

(5)  If  a  service  mark  registratiojx.  state:  the  official  title  of  the  person  who  signs 
"in  connection  with  each  of  the  following  j^j.  opposer  ) 

services  '* 

(6)  If'  registrant  is  not  domiciled  in  the  (JURAT)  (Use  jurat  from  form  4.1.) 
United    States,    a    domestic    representative  Representation 

must  be  designated  as  to  the  section  8  affi- 
davit. See  form  4.4.  If  a  designation  is  not  (See  form  4.2  and  Note  (7)  under  form  4.1. 
made,  an  unrevoked  designation  will  meet  For  opposers  who  are  foreigners,  it  is  cus- 
the  requirement  if  such  is  already  in  the  tomary  to  regard  a  power  of  attorney  as  the 
registration  file.  equivalent  of  a  domestic  representative.) 
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Notes 

(1)  If  an  individual,  state:  "an  individual," 

or  "an  individual  trading  as ,"  if 

there  is  a  trade  style.  If  a  partnership,  state: 
"a  partnership  composed  of 


(names  of  members)."  If  a  corporation,  asso- 
ciation, or  other  organization,  state  "a  cor- 
poration (or  specify  other  type  of  organiza- 
tion) organized  and  existing  under  the  laws 

of 

(State  or  country)." 

(2)  The  required  fee  of  $25.00  must  be  sub- 
mitted for  each  class  to  be  opposed,  and  if 
opposition  is  sought  for  less  than  the  total 
number  of  classes,  the  classes  sought  to  be 
opposed  should  be  specified. 

§4.18  Petition  to  cancel  a  registration  in 
the  United  States  Patent  and  Trade- 
mark Offlce. 

In  the  matter  of  Registration  No. . 

Date  of  Issue . 


(Name  of  petitioner) 


§4.19 

thorized  to  sign  for  the  petitioner  named  in 
the  foregoing  petition  to  cancel;  that  he  has 
read  and  signed  the  petition  to  cancel  and 
knows  the  contents  thereof;  and  that  the  al- 
legations are  true,  except  as  to  the  matters 
stated  therein  to  be  upon  information  and 
belief,  and  as  to  those  matters  he  believes 
them  to  be  true. 


(Signature  of  petitioner  to  cancel;  if  peti- 
tioner is  a  corporation  or  other  juristic  or- 
ganization, give  the  official  title  of  the 
person  who  signs  for  petitioner.) 
(JURAT)  (Use  jurat  from  form  4.1.) 

REPtlESENTATION 

(See  form  4.2  and  Note  (7)  under  form  4.1. 
For  petitioners  who  are  foreigners,  it  is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  individual,  state:  "an  individual," 

or  "an  individual  trading  as ,"  if 

there  is  a  trade  style.  If  a  partnership,  state: 
"a  partnership  composed  of 


(Name  of  registrant) 
Cancellation  No. 

(to  be  inserted  by 

Patent  and  Trademark  Office) 

(name  of  petitioner),  a(n) 

(1) (Legal 

entity  of  petitioner),  located  and  doing  busi- 
ness    at 

(Street,  city  and  State),  believes  that  he  is 
or  will  be  damaged  by  the  above  identified 
registration,  and  hereby  petitions  to  cancel 
the  same. 
As  grounds  therefor,  it  is  alleged  that: 
(Numbered  paragraphs  should  state  the 
grounds  and  recite  facts  tending  to  show 
why  petitioner  believes  that  he  is  or  will  be 
damaged.) 
(2) 


(names  of  members)."  If  a  corporation,  asso- 
ciation, or  other  organization,  state  "a  cor- 
poration (or  specify  other  type  of  organiza- 
tion) organized  and  existing  under  the  laws 

of 

(State  or  country)." 

(2)  The  required  fee  of  $25.00  must  be  sub- 
mitted for  each  class  sought  to  be  cancelled, 
and  if  cancellation  is  sought  for  less  than 
the  total  number  of  classes,  the  classes 
sought  to  be  cancelled  should  be  specified. 

§  4.19  Ex  parte  appeal  from  Examiner  of 
Trademarks  in  the  United  States 
Patent  and  Trademark  Office. 


(Name  of  applicant) 


(Serial  number  of  application) 

(Signature  of  petitioner;  if  petitioner  is  a  To    the    Trademark    Trial    and    Appeal 

corporation  or  other  juristic  organization.  Board: 

give  the  official  title  of  the  person  who  Applicant  hereby  appeals  to  the  Trade- 
signs  for  petitioner.)  mark  Trial  and  Appeal  Board  from  the  deci- 

State  of ss.  sion  of  the  Examiner  of  Trademarks  refus- 

Countyof ing  registration. 

(Name  of  petitioner  or  of  person  authorized  (Signature  of  applicant;  if  applicant  is  a  cor- 

to  sign  for  petitioner)  being  sworn,  states  poration    or    other    juristic    organization, 

that  he  is  the  petitioner  named  in  the  fore-  give  the  official  title  of  the  person  who 

going  petition  to  cancel,  or  is  the  person  au-  signs  for  applicant.) 
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§  4.21     Assignment  of  application. 

Whereas 


(name  of 

assignor),  of (Street, 

city,  and  State),  has  adopted  and  is  using  a 
mark  for  which  he  has  filed  application  in 
the  United  States  Patent  and  Trademark 

Office  for  registration.  Serial  No. ;  and 

Whereas (name  of  as- 
signee),     of      (1)      


Office,    Registration    No. 

;  and 

Whereas 


,    dated  I 


—  (name  of 


(Street,  city,  and  State),  is  desirous  of  ac- 
quiring said  mark; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 
knowledged, said 

(Name  of  assignor)  does  hereby  assign  unto 
the  said -— (Name  of  as- 
signee) all  rights,  title  and  interest  in  and  to 
the  said  mark,  together  with  the  good  will 
of  the  business  symbolized  by  the  mark,  and 
the  above  identified  application  for  registra- 
tion of  said  mark. 

The  Commissioner  of  Patents  and  Trade- 
marks is  requested  to  issue  the  certificate  of 
registration  to  said  assignee. 


(Signature  of  assignor;  if  assignor  is  a  corpo- 
ration or  other  juristic  organization,  give 
the  official  title  of  the  person  who  signs 
for  assignor.) 

State  of ss. 

County  of 

On  this day  of ,    19 , 

before  me  appeared 

,  the  person  who  signed  this  instrument  on 
his  own  behalf,  or  who  was  authorized  to 
sign  on  behalf  of  the  identified  corporation 
or  other  juristic  entity,  who  being  sworn,  ac- 
knowledged that  he  signed  this  instrument 
as  a  free  act. 


Notary  F»ublic 
(•)  (The  acknowledgment  shall  be  in  the 
form  prescribed  by  the  law  of  the  jurisdic- 
tion where  executed,  and  the  seal  or  stamp 
of  the  notary,  or  other  evidence  of  authori- 
ty in  the  jurisdiction  of  execution,  must  be 
affixed.) 

Notes: 

(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  in  the  instrument  or  in  an 
accompanying  paper,  registration  to  the  as- 
signee may  be  delayed. 

(2)  If  assignee  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  Form  4.4. 

§  4.22     Assignment  of  registration. 

Whereas (name  of 

assignor),  of (Street, 

city,  and  State)  has  adopted,  used  and  is 
using  a  mark  which  is  registered  in  the 
United     States     Patent     and     Trademark 


assignee),     of     (1) 

(Street,  city,  and  State),  is  desirous  of  ac- 
quiring said  mark  and  the  registration 
thereof; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 
knowledged, said 

(name  of  assignor)  does  hereby  assign  unto 

the  said (Name  of 

assignee)  all  rights,  title  and  interest  in  and 
to  the  said  mark,  together  with  the  good 
will  of  the  business  symbolized  by  the  mark, 
and  the  above  identified  registration  there- 
of. 

(2) 


(Signature  of  assignor;  if  assignor  is  a  corpo- 
ration or  other  juristic  organization,  give 
the  official  title  of  the  person  who  signs 
for  assignor.) 

State  of ss. 

County  of 

On  this day  of ,  19 , 

before  me  appeared , 

the  person  who  signed  this  instrument  on 
his  own  behalf,  or  who  was  authorized  to 
sign  this  instrument  on  behalf  of  the  identi- 
fied corporation  or  other  juristic  entity, 
who  being  sworn,  acknowledged  that  he 
signed  this  instrument  as  a  free  act. 

(•) 

—Notary  Public 
(*)  (The  acknowledgment  shall  be  in  the 
form  prescribed  by  the  law  of  the  jurisdic- 
tion where  executed,  and  the  seal  or  stamp 
of  the  notary,  or  other  evidence  of  authori- 
ty in  the  jurisdiction  of  execution,  must  be 
affixed.) 

Notes 

(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  in  the  instrument  or  in  an 
accompanying  paper,  recording  may  be  de- 
layed pending  receipt  of  such  address. 

(2)  If  assignee  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4. 

§  4.23  A  suggested  format  for  the  certifi- 
cate under  37  CFR  1.8(a)  to  be  included 
with  the  correspondence. 

I  hereby  certify  that  this  correspondence 
is  being  deposited  with  the  United  States 
Postal  Service  as  first  class  mail  in  an  enve- 
lope addressed  to:  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C.  20231, 
on Date. 
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§6.1 


Name  of  applicant,  assignee,  or  applicant's 
attorney 


Signature 


Date 
[41  FR  43721,  Oct.  4,  1976] 

PART  5— SECRECY  OF  CERTAIN  IN- 
VENTIONS AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN- 
TRIES 

Codification  Note:  Part  5  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
patents.  It  appears  on  page  107  of  this 
volume. 

PART         6— CLASSIFICATION  OF 

GOODS  AND  SERVICES  UNDER  THE 
TRADEMARK  ACT 

Sec. 

6.1  International    schedule    of    classes    of 
goods  and  services. 

6.2  F>rior  U.S.  schedule  of  classes  of  goods 
and  services. 

6.3  Schedule  for  certification  marki. 

6.4  Schedule    for    collective    membership 
marks. 

Authority:  Sees.  30,  41.  60  Stat.  436,  440; 
15U.S.C.  1112,  1123. 

Source:  24  FR  10383,  Dec.  22,  1959,  unless 
otherwise  noted. 

§  6.1     International  schedule  of  classes  of 
goods  and  services. 

Goods 

1.  Chemical  products  used  in  industry,  sci- 
ence, photography,  agriculture,  horticul- 
ture, forestry;  artificial  and  synthetic  resins; 
plastics  in  the  form  of  powders,  liquids  or 
pastes,  for  industrial  use;  manures  (natural 
and  artificial);  fire  extinguishing  composi- 
tions; tempering  substances  and  chemical 
preparations  for  soldering;  chemical  sub- 
stances for  preserving  foodstuffs;  tanning 
substances;  adhesive  substances  used  in  in- 
dustry. 

2.  Paints,  varnishes,  lacquers;  preserva- 
tives against  rust  and  against  deterioration 
of  wood;  colouring  matters,  dyestuffs;  mor- 
dants; natural  resins;  metals  in  foil  and 
powder  form  for  painters  and  decorators. 


3.  Bleaching  preparations  and  other  sub- 
stances for  laundry  use;  cleaning,  polishing, 
scouring  and  abrasive  preparations;  soaps; 
perfumery,  essential  oils,  cosmetics,  hair  lo- 
tions; dentifrices. 

4.  Industrial  oils  and  greases  (other  than 
oils  and  fats  and  essential  oils);  lubricants; 
dust  laying  and  absorbing  compositions; 
fuels  (including  motor  spirit)  and  illumtn- 
ants;  candles,  tapers,  night  lights  and  wicks. 

5.  Pharmaceutical,  veterinary,  and  sani- 
tary substances;  infants'  and  invalids'  foods; 
plasters,  material  for  bandaging;  material 
for  stopping  teeth,  dental  wax,  disinfec- 
tants; preparations  for  killing  weeds  and  de- 
stroying vermin. 

6.  Unwrought  and  partly  wrought 
corrunon  metals  and  their  alloys;  anchors, 
anvils,  bells,  rolled  and  cast  building  materi- 
als; rails  and  other  metallic  materials  for 
railway  tracks;  chains  (except  driving  chains 
for  vehicles);  cables  and  wires  (nonelectric); 
locksmiths'  work;  metallic  pipes  and  tubes; 
safes  and  cash  boxes;  steel  balls;  horseshoes; 
nails  and  screws;  other  goods  in  nonprecious 
metal  not  included  in  other  classes;  ores. 

7.  Machines  and  machine  tools;  motors 
(except  for  land  vehicles);  machine  cou- 
plings and  belting  (except  for  land  vehicles); 
large  size  agricultural  implements;  incuba- 
tors. 

8.  Hand  tools  and  instruments;  cutlery, 
forks,  and  spoons;  side  arms. 

9.  Scientific,  nautical,  surveying  and  elec- 
trical apparatus  and  instruments  (including 
wireless),  photographic,  cinematographic, 
optical,  weighing,  measuring,  signalling, 
checking  (supervision),  life-saving  and 
teaching  apparatus  and  instruments;  coin  or 
counterfreed  apparatus;  talking  machines; 
cash  registers;  calculating  machines;  fire  ex- 
tinguishing apparatus. 

10.  Surgical,  medical,  dental,  and  veteri- 
nary instruments  and  apparatus  (including 
artificial  limbs,  eyes,  and  teeth). 

11.  Installations  for  lighting,  heating, 
steam  generating,  cooking,  refrigerating, 
drying,  ventilating,  water  supply,  and  sani- 
tary purposes. 

12.  Vehicles;  apparatus  for  locomotion  by 
land,  air,  or  water. 

13.  Firearms;  ammunition  and  projectiles; 
explosive  substances;  fireworks. 

14.  Precious  metals  and  their  alloys  and 
goods  in  precious  metals  or  coated  there- 
with (except  cutlery,  forks  and  spoons);  jew- 
elry, precious  stones,  horological  and  other 
chronometric  instruments. 

15.  Musical  instruments  (other  than  talk- 
ing machines  and  wireless  apparatus). 

16.  Paper  and  paper  articles,  cardboard 
and  cardboard  articles;  printed  matter, 
newspaper  and  periodicals,  books;  bookbind- 
ing material;  photographs;  stationery,  adhe- 
sive materials  (stationery);  artists'  materi- 
als;  paint   brushes;   typewriters  and  office 
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requisites  (other  than  furniture);  instruc- 
tional and  teaching  material  (other  than  ap- 
paratus); playing  cards;  printers'  type  and 
cliches  (stereotype). 

17.  Gutta  percha,  india  rubber,  balata  and 
substitutes,  articles  made  from  these  sub- 
stances and  not  included  in  other  classes; 
plastics  in  the  form  of  sheets,  blocks  and 
rods,  being  for  use  in  manufacture;  materi- 
als for  packing,  stopping  or  insulating;  as- 
bestos, mica  and  their  products;  hose  pipes 
(normietallic). 

18.  Leather  and  imitations  of  leather,  and 
articles  made  from  these  materials  and  not 
included  in  other  classes;  skins,  hides; 
trunks  and  travelling  bags;  umbrellas,  para- 
sols and  walking  sticks;  whips,  harness  and 
saddlery. 

19.  Building  materials,  natural  and  artifi- 
cial stone,  cement,  lime,  mortar,  plaster  and 
gravel;  pipes  of  earthenware  or  cement; 
roadmaking  materials;  asphalt,  pitch  and  bi- 
tumen; portable  buildings;  stone  monu- 
ments; chimney  pots. 

20.  F\irniture,  mirrors,  picture  frames;  ar- 
ticles (not  included  in  other  classes)  of 
wood,  cork,  reeds,  cane,  wicker,  horn,  bone, 
ivory,  whalebone,  shell,  amber,  mother-of- 
pearl,  meerschaum,  celluloid,  substitutes  for 
all  these  materials,  or  of  plastics. 

21.  Small  domestic  utensils  and  containers 
(not  of  precious  metals,  or  coated  there- 
with); combs  and  sponges;  brushes  (other 
than  paint  brushes);  brushmaking  materi- 
als; instruments  and  material  for  cleaning 
purposes,  steel  wool;  unworked  or  semi- 
worked  glass  (excluding  glass  used  in  build- 
ing); glassware,  procelain  and  earthenware, 
not  included  in  other  classes. 

22.  Ropes,  string,  nets,  tents,  awnings,  tar- 
paulins, sails,  sacks;  padding  and  stuffing 
materials  (hair,  kapok,  feathers,  seaweed, 
etc.);  raw  fibrous  textile  materials. 

23.  Yarns,  threads. 

24.  Tissues  (piece  goods);  bed  and  table 
covers;  textile  articles  not  included  in  other 
classes. 

25.  Clothing,  including  boots,  shoes  and 
slippers. 

26.  Lace  and  embroidery,  ribands  and 
braid;  buttons,  press  buttons,  hooks  and 
eyes,  pins  and  needles;  artificial  flowers. 

27.  Carpets,  rugs,  mats  and  matting;  lino- 
leums and  other  materials  for  covering  ex- 
isting floors;  wall  hangings  (nontextile). 

28.  Games  and  playthings;  gymnastic  and 
sporting  articles  (except  clothing^  orna- 
ments and  decorations  for  Christmas  trees. 

29.  Meats,  fish,  poultry  and  game;  meat 
extracts;  preserved,  dried  and  cooked  fruits 
and  vegetables;  jellies,  jams;  eggs,  milk  and 
other  dairy  products;  edible  oils  and  fats; 
preserves,  pickles. 

30.  Coffee,  tea,  cocoa,  sugar,  rice,  tapioca, 
sago,  coffee  substitutes;  flour,  and  prepara- 
tions  made    from   cereals;    bread,    biscuits. 


cakes,  pastry  and  confectionary,  ices;  honey, 
treacle;  yeast,  baking  powder;  salt,  mustard, 
pepper,  vinegar,  sauces,  spices;  ice. 

31.  Agricultural,  horticultural  and  forest- 
ry products  and  grains  not  included  in  other 
classes;  living  animals;  fresh  fruits  and  vege- 
tables; seeds;  live  plants  and  flowers;  food- 
stuffs for  animals,  malt. 

32.  Beer,  ale  and  porter;  mineral  and  aer- 
ated waters  and  other  nonalcoholic  drinks; 
syrups  and  other  preparations  for  making 
beverages. 

33.  Wines,  spirits  and  liqueurs. 

34.  Tobacco,  raw  or  manufactured;  smok- 
ers' articles;  matches. 

Services 

35.  Advertising  and  business. 

36.  Insurance  and  financial. 

37.  Construction  nnd  repair. 

38.  Commvmication. 

39.  Transportation  and  storage. 

40.  Material  treatment. 

41.  Education  and  entertainment. 

42.  Miscellaneous. 

[38  FR  14681,  June  4.  1973] 

§6.2    Prior    U.S.    schedule 
goods  and  services. 

Goods 


of   classes    of 


Class 
1 
2 
3 

4 
5 
6 
7 
8 


Title 

Raw  or  partly  prepared  materials. 

Receptacles. 

Baggage,  animal  equipments,  portfolios, 
and  pocket  books. 

Abrasives  and  polishing  materials. 

Adhesives. 

Chemicals  and  chemical  compositions. 

Cordage. 

Smokers'  articles,  not  Including  tobacco 
products. 

Explosives,  firearms,  equipments,  and  pro- 
jectiles. 

Fertilizers. 

Inks  and  inking  materials. 

Construction  materials. 

Hardware  and  plumbing  and  steamfitting 
supplies. 

Metals  and  metal  castings  and  f orgings. 

Oils  and  greases. 

Protective  and  decorative  coatings. 

Tobacco  products. 

Medicines  and  pharmaceutical  prepara- 
tions. 

Vehicles. 

Linoleum  and  oiled  cloth. 

Electrical  apparatus,  machines,  and  sup- 
plies. 

Games,  toys,  and  sporting  goods. 

Cutlery,  machinery,  and  tools,  and  parts 
thereof. 

Laundry  appliances  and  machines. 

Locks  and  safes. 

Measuring  and  scientific  appliances. 

Horological  instruments. 

Jewelry  and  precious-metal  ware. 

Brooms,  brushes,  and  dusters. 

Crockery,  earthenware,  and  porcelain. 
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§6.4 


Goods— Continued 
Class  Title 

31  Filters  and  refrigerators. 

32  Furniture  and  upholstery. 

33  Glassware. 

34  Heating,  lighting,  and  ventilating  appara- 

tus. 

35  Belting,  hose,  machinery  packing,  and  non- 

metallic  tires. 

36  Musical  instruments  and  supplies. 

37  Paper  and  stationery. 

38  Prints  and  publications. 

39  Clothing. 

40  Fancy  goods,  furnishings,  and  notions. 

41  Canes,  parasols,  and  umbrellas. 

42  Knitted,   netted,   and   textile   fabrics,   and 

substitutes  therefor. 

43  Thread  and  yarn. 

44  Dental,  medical,  and  surgical  appliances. 

45  Soft  drinks  and  carbonated  waters. 

46  Foods  and  ingredients  of  foods. 

47  Wines. 

48  Malt  beverages  and  liquors. 

49  Distilled  alcoholic  liquors. 

50  Merchandise  not  otherwise  classified. 

51  Cosmetics  and  toilet  preparations. 

52  Detergents  and  soaps. 

Services 

100  Miscellaneous. 

101  Advertising  and  business. 

102  Insurance  and  financial. 

103  Construction  and  repair. 

104  Communication. 


Services— Continued 
Class  Title 

105  Transportation  and  storage. 

106  Material  treatment. 

107  Education  and  entertainment. 

[24  FR  10383,  Dec.  22.  1959.  Redesignated  at 
3P  PR  14681,  June  4.  1973] 

§  6.3    Schedule  for  certification  marks. 

In  the  case  of  certification  marks,  all 
goods  and  services  are  classified  in  two 
classes  as  follows: 

A.  Goods. 

B.  Services. 

[24  FR  10383.  Dec.  22,  1959.  Redesignated  at 
38  FR  14681,  June  4,  1973] 

§  6.4    Schedule  for  collective  membership 
marks. 

All  collective  membership  marks  are 
classified  as  follows: 

Class  Title 

200  Collective  Membership. 

[24  FR  10383.  Dec.  22.  1959.  Redesignated  at 
38  PR  14681.  June  4.  1973] 

PART  7— REGISTER  OF  GOVERNMENT 
INTERESTS  IN  PATENTS 

Codification  Note:  Part  7  is  placed  in  a 
separate  grouping  of  parts  pertaining  to 
patents.  It  appears  on  page  114  of  this 
volume. 
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INDEX  II— RULES  RELATING  TO  TRADEMARKS 

A 

Section 
Abandonment  of  application: 

Drawing  of  abandoned  application  used  in  new  application 2.26 

During  inter  partes  proceeding 2.135 

Express 2.68 

For  failure  to  respond  to  official  action 2.65 

Revival  of  abandoned  application 2.66 

Abandonment  of  mark  during  inter  partes  proceeding 2.135 

Acceptance  of  affidavit  under  sec.  8 2.164 

Access  to  applications 2.27 

Acknowledgment  of  receipt  of  affidavit  or  declaration 2.164,  2.167 

Action  by  Examiner  on  application 2.61 

Action  may  be  taken  by  assignee  of  record 2.186 

Advertising  by  attorneys  and  others  restricted 2.14 

Affidavit  or  declaration: 

Claiming  benefits  of  Act  of  1946 2.153,  4.14 

Combined  sees.  8  and  15 2.168(a),  4.16a 

Combined  sees.  9  and  15 2.168(b) 

For  incontestability 2,167,  4.16 

For  renewal  application 2.183,  4,13 

To  avoid  cancellation  at  end  of  6  years 2.161,  2.162,  4.15 

Agent,  see  Attorneys  and  other  representatives. 

Allegations  in  application  not  evidence  on  behalf  of  applicant 2.126 

Allowance  of  application 2,81,  2.82 

Amendment  of  application 2.71-2.75 

After  allowance 2.84(b) 

Description  or  drawing  of  mark 2.72 

Form  of  amendment 2.74 

Involved  in  inter  partes  proceedings 2,133 

To  change  to  different  register 2,75 

To  recite  concurrent  use 2.73 

Amendment  of  certificate  of  registration 2.173 

During  inter  partes  proceedings 2.133 

Amendment  of  rules 2.189 

Annual  trandmark  index 2.6 

Appeal  to  Court  from  decision  of  Commissioner 2.145 

Appeal  to  Court  from  decision  of  Trademark  Trial  and  Appeal  Board 2.145 

Appeal  to  Trademark  Trial  and  Appeal  Board 2.141 

Applicant: 

Foreign 2.39 

May  be  represented  by  an  attorney 2.11 

Name  of 2.32(c) 

Signature  and  oath  or  declaration 2.32(a) 

Application  for  registration 2,21-2.47 

Access  to  pending 2.27 

Concurrent  use 2.42,  2.73,  2.99 

Filing  date 2.21 

Form  of 2.31-2,41 

In  different  classes  may  be  combined 2,87 

May  issue  with  consolidated  certificate 2.88 
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Section 

Must  be  in  English 2.31 

Principal  Register 2.46 

Signed  and  sworn  to  or  include  a  declaration  by  applicant 2.32 

Supplemental  Register 2.47 

Assignee: 

Address  must  be  made  of  record 2.185(b) 

Certificate  of  registration  may  be  issued  to 2.187 

New  certificate  of  registration  to 2.171 

Not  domiciled  in  U.S 2.185(a)(4) 

Right  to  take  action  when  assignment  is  recorded 2.186 

Assignment  of  marks 2.185-2.187 

Address  of  assignee  must  be  given 2.185(b) 

New  certificate  after 2.171 

Recording  in  Patent  and  Trademark  Office 2.185(a) 

Records  open  to  public  inspection 1-12 

Attorneys  and  other  representatives 2.11-2.19 

Authentication  of  copies  of  records 1-13 

B 

Briefs: 

On  appeal  to  Trademark  Trial  and  Appeal  Board,  ex  parte 2.142 

On  final  hearing  before  Trademark  Trial  and  Appeal  Board 2.128 

On  motions  in  inter  partes  cases 2.94,  2.127 

On  petition  to  Commissioner 2.146 

Business  with  Patent  and  Trademark  Office  to  be  conducted  with  deco- 
rum and  courtesy 1-3 

Business  with  Patent  and  Trademark  Office  transacted  in  writing 1.2 


Cancellation  of  registrations: 

By  registrant 2.134,  2.172 

On  Principal  Register 2.111  -2.115 

On  Supplemental  Register 2.111-2.115 

Procedure 2.117  et  seq. 

Cancellation  for  failure  to  file  affidavit  or  declaration  during  sixth 

ygar 2.161-2.166 

Cases  not  specifically  defined  in  rules 2.147 

Certificate  of  correction 2.174,  2.175 

Certificate  of  mailing 1-8,  4.23 

Certificate  of  registration 2.151 

Contents 2.151 

Evidence 2.122 

Issued  to  assignee 2.171,  2.187 

When  and  how  issued 2.81,  2.82.  2.151 

Certification  mark 2.45,  4.9 

Certified  copies  of  registrations  and  records 113 

Citizenship  of  applicant 2.33 

Civil  action 2.145 

Civil  procedure.  Federal  rules,  applied  to  inter  partes  proceedings 2.116 

Claim  of  benefits  of  Act  of  1946  for  marks  registered  under  prior  acts.. .2.153- 

2.156,  4.14 

Classification  of  goods  and  services  in  Patent  and  Trademark  Office 2.85 

Application  limited  to  single  class 2.86 

Combined  applications 2.87 

Schedules  of  classes 6.1,  6.2,  6.3,  6.4 
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Section 

Single  certificate  based  on  more  than  one  application 2.88 

Collective  mark 2.44,  4.8 

Combined  applications 2.87 

Commissioner  of  Patents  and  Trademarks: 

All  letters  addressed  to 1.1 

May  suspend  certain  rules 2.148 

Communications  to  be  addressed  to  the  Comjnissioner  of  Patents  and 

Trademarks 1.1 

Communication  with  attorney  or  other  representative 2.18 

Complaints  against  Patent  and  Trademark  Office  employees 1.3 

Compliance  with  other  laws 2.69 

Concurrent  use  registration 2.42,  2.99 

Amendment  to  recite 2.73 

Application 2.42,  4.10 

Conflicting  marks 2.83 

Consolidation  of  applications  into  single  certificate 2.88 

Contested  or  inter  partes  proceedings 2.116  et  seq. 

Copies  of  registrations  and  records 1.13,  2.6 

Copies  of  testimony 2.125 

Correction  of  mistake  by  registrant  in  certificate 2.175 

Correction  of  Office  mistake  in  certificate 2.174 

Correspondence  held  with  attorney  or  other  representative 2.18 

Coupons,  for  certain  payments 1.24 

Courtesy  and  decorum  in  dealing  with  Patent  and  Trademark  Office 1.3 

Court  of  Customs  and  Patent  Appeals,  appeal  to 2.145 

D 

Date  of  first  use  and  first  use  in  commerce 2.33,  2.39 

Date  of  use,  allegation  not  evidence 2.126 

Declaration  in  lieu  of  oath  or  verification 2.20,  4.1a 

Default  judgment  for  failure  to  offer  evidence 2.132 

Delay  in  responding  to  official  action 2.65 

Depositions,  trial  testimony  by 2.123,  2.124 

Description  of  mark  in  application 2.35 

Amendment  to 2.72 

Designation  of  representative  by  foreign  applicant  or  registrant... 2.24,  2.37, 

2.183(d),  2.185(a)(4),  4,4 
Disclaimer: 

During  inter  partes  proceedings 2.133 

In  part 2.173 

Discovery  procedure 2.120 

Distinctiveness  under  sec.  2(f) 2.41 

Domestic  representative  of  foreign  applicant  or  registrant... 2. 24,  2.37,  2.183(d), 

2.185(a)(4),  4.4 

Domicile  of  applicant ,...2.33(a)(l)(iii) 

Drawing 2.51-2.55 

Amendment  to  mark  in 2.72 

Patent  and  Trademark  Office  may  make 2.55 

Transfer  from  abandoned  application  to  new  application 2.26 

Duration  of  registration 2.161,  2.181 


Evidence: 

Copies  of  Patent  and  Trademark  Office  records 2.122 

In  adversary  proceeding 2.116-2.136 
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Section 

Of  distinctiveness 2.41 

Examination  of  applications 2.61 

Ex  parte  matter  in  inter  partes  case 2.131 

Express  abandonment 2.68 

Extension  of  time  for  filing  notice  of  opposition 2.102 

F 

Facsimiles  as  specimens 2.57 

Failure  to  respond  to  official  action 2.65 

Failure  to  take  testimony 2.132 

Federal  label  approval.  See  Compliance  with  other  laws. 

Federal  Rules  of  Civil  Procedure 2.116 

Fees  and  charges 1.22,  2.6 

Filing  date,  effective.  Supplemental  Register 2.75 

Filing  date  of  application 2.21 

Final  hearing  and  briefs 2.128 

Final  refusal  of  application 2.64 

Foreign  applicant,  designation  of  domestic  representative 2.24 

Foreign  assignee 2.185(a)(4) 

Foreign  registrations: 

Certified  copy  of 2.21(a)(6) 

Prior 2.39(b) 

Form  of  amendment 2.74 

Forms: 

Affidavit  under  sec.  8 4.15 

Affidavit  under  sec.  12(c) 4.14 

Affidavit  under  sec.  15 4.16 

Affidavit  combined  sees.  8  and  15 4.16a 

Appeal  to  Trademark  Trial  and  Appeal  Board 4.19 

Application  for  registration  with  declaration 4.1a 

Applications  for  registration 4.1-4.11 

Assignments 4.21,  4.22 

Cancellation  petition 4.18 

Certificate  of  mailing 1.8,  4.23 

Opposition 4.17 

Renewal 4.13 

G 

General  information 1.1-1.7 

Goods  and  services,  amendment  of 2.71 

Goods,  identification  of 2.33 

H 

Hearing,  final 2.128 

Hearing  on  appeal  to  Trademark  Trial  and  Appeal  Board 2.142 

I 

Identification  of  pending  application  or  registered  mark  in  correspond- 
ence  1.5 

Identification  of  prior  registrations 2.36 

Incontestability,  freedom  from  interference 2.91(b) 

Incontestability  of  right  to  use  mark,  affidavit  under  sec.  15 2.167.  4.16 

Index,  annual,  of  trademarks  registered 2.6 
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Section 

Informal  drawings 2.54 

Inquiries  addressed  to  Patent  and  Trademark  Office 1.4 

Interference 2.91-2.98 

Inter  partes  proceedings 2.116-2.136 

Interrogatories 2.120 

J 

Judgment  by  default  for  failure  to  offer  evidence 2.132 

Jurisdiction  over  published  or  allowed  applications 2.84 

L 

Label  approval.  See  Compliance  with  other  laws. 
Lawyers.  See  Attorneys. 

Letter,  separate  for  each  distinct  subject  of  inquiry 1.4(c) 

Letters  addressed  to  Commissioner 1.1 

M 

Mailing,  certificate  of 1.8,  4.23 

Marks  on  Supplemental  Register  published  only  upon  registration 2.82 

Marks  published  under  sec.  12(c)  not  subject  to  opposition;  subject  to 

cancellation 2.156 

Marks  registered  under  1905  Act,  claiming  benefits  of  1946  Act 2.153-2.156 

Mistake  in  registration  incurred  through  fault  of  applicant 2.175 

Mistake  in  registration  incurred  through  fault  of  Patent  and  Trade- 
mark Office 2.174 

Money,  payment  of 1.22,  1.23 

Motions  in  inter  partes  cases 2.127 

To  add  application  to  interference 2.94(b) 

To  dissolve  interference 2.94 

Decision  on  motion  to  dissolve 2.95 

N 

New  certificate  on  change  of  ownership 2.171 

New  matter  suggested  by  Examiner  of  Trademarks  in  inter  partes 

cases 2.130 

Notice  of  application  for  concurrent  registration 2.99 

Notice  of  claim  of  benefits  of  1946  Act 2.153-2.156 

Notice  of  interference 2.93 

Notice  of  publication  under  sec.  12(c) 2.155 

Notice,  when  address  of  party  is  unknown 2.118 

Notification  of  filing  of  petition  for  cancellation 2.113 

Notification  of  opposition 2.105 

O 

Oath,  declarations  in  lieu  thereof 2.20,  4.1a 

Official  Gazette 2.6 

Omission  of  allegation  of  use  in  commerce  by  foreign  applicants 2.39 

Opposition  filed  by  attorney  (unverified) 2.103 

Opposition  to  registration  of  mark  on  Principal  Register 2.101-2.107 

Oral  arguments  at  hearings 2.129 

Oral  promise,  stipulation,  or  understanding 1.2 
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P 

Section 

Papers  of  application  not  returnable 2.25 

Papers,  size  and  margins  of  application 2.31 

Payment  of  money 1.22,  1.23 

Pending  application  index 2.27 

Period  for  response  to  Office  actions 2.62 

Personal  appearance  unnecessary 1.2 

Persons  who  may  practice  before  the  Patent  and  Trademark  Office  in 

trademark  cases 2.12 

Petition  for  cancellation 2.112,  4.18 

Petition  for  rehearing,  reconsideration  or  modification  of  decision.. .2. 127(b), 

2.129(c),  2.144 

Petition  to  revive  abandoned  application 2.66 

Petition  to  the  Commissioner 2.146,  2.176,  2.184(b) 

Power  of  attorney  or  authorization  of  other  representative.. 2.17,  4.2 

Predecessor  in  title,  use  by 2.38 

Principal  Register 2.46 

Prior  acts,  status  of  prior  registrations 2.158 

Prior  registrations,  identification  in  application 2.36 

Professional  conduct  of  attorneys 2.13 

Proof  of  distinctiveness  under  sec.  2(f) 2.41 

Proof  of  service 2.119 

Publication  and  allowance 2.80,  2.81 

Publication  in  Official  Gazette: 
Of  claim  of  benefits  under  sec.  12(c)  for  marks  registered  under  1905 

At 2.154 

Of  mark  when  found  allowable 2.80 

Of  marks  on  Supplemental  Register 2.82 

Of  marks  registered  under  1905  Act 2.153 

Publication  of  amendments  to  rules 2.189 

R 

Receipt  of  letters  and  papers 1.6 

Recognition  for  representation 2.17,  4.2, 

Reconsideration  of  application 2.63 

Reconsideration  of  decision  on  appeal 2.144 

Reconsideration  of  affidavit  or  declaration  under  sec.  8 2.165 

Recording  of  assignment 2.185 

Records  and  files  of  the  Patent  and  Trademark  Office 1.12,  1.15,  2.27 

Re-examination  of  application 2.63 

Refund  of  money  paid  to  Patent  and  Trademark  Office 1.26 

Refusal  of  registration 2.61 

Registrability  of  marks  in  plurality  of  classes 2.87,  2.88 

Registrant  claiming  benefits  of  1946  Act 2.153-2.156 

Registration  files  open  to  public  inspection 2.27(d) 

Registrations,  printed  copies  available 1.13 

Related  company,  use  by 2.38 

Renewal  of  registration 2.181-2.184 

Application  for 2.183 

Refusal  by  Examiner  of  Trademarks 2.184 

Review  of  Examiner's  refusal  by  petition 2.184(b) 

Representation  by  attorney 2.11 

Representation,  recognition  for 2.17 

Representative.  Domestic  or  U.S.  See  Domestic  representative. 

Request  for  records 1.15 
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Section 

Registration  of  marks  registered  under  prior  acts 2.158 

Response  to  official  action 2.62 

Review  by  civil  action 2.145 

Review  by  Commissioner 2.176,  2.184(b) 

Revival  of  abandoned  applications 2.66 

Revocation  of  power  of  attorney 2.19 

Rules  of  practice  in  trademark  cases: 

Amendment 2.189 

Waiver 2.148 

S 

Sec.  8  affidavit  or  declaration 2.161-2.166 

Sec.  15  affidavit  or  declaration 2.167 

Separate  letters 1-4 

Serial  number 2.23 

Service  marks 2.43 

Specimens  or  facsimiles 2.58 

Drawings 2.51(b) 

Service  of  copies  of  testimony 2.125 

Service  of  papers 2.119 

Signature  and  certificate  of  attorney 2.15 

Signature  of  applicant 2.32 

Single  certificate  for  one  mark  registered  in  a  plurality  of  classes 2.87,  2.88 

Specimens  of  trademark 2.56 

Of  service  mark 2.58 

Status  of  application  on  termination  of  adversary  proceedings 2.136 

Sunday  or  legal  holiday,  time  for  taking  action  expiring  on 1.6 

Supplemental  Register 2.47,  4.11 

Surrender  of  certificate  of  registration 2.172 

During  adversary  proceeding 2.134 

Suspension  of  action  by  Patent  and  Trademark  Office 2.67,  2.83(c) 

Suspension  of  proceedings  by  Trademark  Trial  and  Appeal  Board 2.117 

Suspension  or  exclusion  from  practice 2.16 

T 

Term  of  registration 2.161,  2.181 

Testimony  in  inter  partes  cases 2.123 

Assignment  of  times  for  taking 2.121 

By  written  questions 2.124 

Failure  to  take 2.132 

In  foreign  countries 2.124(d) 

Record,  requirements 2.125 

Service  copies 2.125 

Time: 

For  amendment 2.62 

For  appeal 2.142 

For  applying  to  renew  registrpXion 2.182 

For  filing  affidavit  or  declaration  to  avoid  cancellation 2.161 

For  filing  opposition 2.101,  2.102 

For  filing  petition  for  cancellation 2.111 

For  response  to  Patent  and  Trademark  Office  action 2.62 

For  taking  action  expiring  on  Sunday  or  holiday 1.7 

For  taking  testimony 2.121 

Translation  of  assignment 2.185(a)(2) 

Transmission  of  drawings 2.53 
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U 

Section 

Undelivered  Office  notices 2.118 

Unprovided  for  and  extraordinary  cases 2.147 

Unverified  opposition  by  attorney 2.103 

Use  by  predecessor  or  by  related  companies 2.38 

Use,  dates  of  first  use  and  first  use  in  commerce 2.33,  2.93 


Verification.  See  also  Declaration. 

Verification  of  application 2.33 

Verification  of  opposition 2.101,  2.103 

W 

Waiver  of  rule 2,148 
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SUBCHAPTER  B— GOVERNMENT  INVENTIONS  JURISDICTION 


PART  100— ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  THE  DOMESTIC  RIGHTS 
IN  INVENTIONS  MADE  BY  GOV- 
ERNMENT EMPLOYEES 

Sec. 

100.1  Purpose. 

100.2  Authority. 

100.3  Scope. 

100.4  Definitions. 

100.5  Determination  of  invention. 

100.6  Determination  of  rights  in  and  to  in- 
ventions. 

100.7  Appeals  by  employees. 

100.8  Patent  protection. 

100.9  Report  forms. 

100.10  Liaison. 

100.11  Dissemination  of  this  part. 

Authority:  Sec.  4,  E.O.  10096,  3  CFR 
1949-  1953  Comp.,  p.  292.  as  amended  by 
E.O.  10930,  3  CFR  1959-1963  Comp.,  p.  456; 
and  Delegation  of  Authority  by  the  Acting 
Secretary  of  Commerce,  Mar.  24,  1961,  26 
FR3118. 

Source:  27  FR  3289.  Apr.  6,  1962.  unless 
otherwise  noted.  Redesignated  at  34  FR 
20383.  Dec.  31.  1969. 

§  100.1     Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide for  the  administration  of  a  uni- 
form patent  policy  for  the  Govern- 
ment with  respect  to  the  domestic 
rights  in  inventions  made  by  Govern- 
ment employees  and  to  prescribe  rules 
and  regulations  for  implementing  and 
effectuating  such  policy. 

§  100.2    Authority. 

Authority  for  the  administration  of 
a  uniform  patent  policy  is  provided  in 
Executive  Order  10096,  dated  January 
23,  1950,  15  FR  389,  as  amended  by 
E.O.  10930,  Mar.  24,  1961,  26  FR  2583. 
and  Delegation  of  Authority  by  Acting 
Secretary  of  Commerce,  Mar.  24,  1961, 
26  FR  3118. 

§  100.3    Scope. 

This  part  applies  to  any  invention 
made  by  a  Government  employee  on 
or  after  January  23,  1950,  and  to  any 
action  taken  with  respect  thereto. 


§  100.4    Definitions. 

(a)  The  term  "Government  agency," 
as  used  in  this  part,  means  any  Execu- 
tiv^e  department  or  independent  estab- 
lishment of  the  Executive  branch  of 
the  Government  (including  any  inde- 
pendent regulatory  commission  or 
board,  any  corporation  wholly  owned 
by  the  United  States,  and  the  Smith- 
sonian Institution),  but  does  not  in- 
clude the  Atomic  Energy  Commission. 

(b)  The  term  "Government  employ- 
ee," as  used  in  this  part,  means  any  of- 
ficer or  employee,  civilian  or  military, 
of  any  Governmeat  agency,  including 
any  part-time  consultant  or  part-time 
employee  except  as  may  otherwise  be 
provided  for  by  agency  regulation  ap- 
proved by  the  Commissioner. 

(c)  The  term  "invention,"  as  used  in 
this  part,  means  any  art,  machine, 
manufacture,  design,  or  composition 
of  matter,  or  any  new  and  useful  im- 
provement thereof,  or  any  variety  of 
plant,  which  is  or  may  be  patentable 
under  the  patent  laws  of  the  United 
States. 

(d)  The  term  "Commissioner,"  as 
used  in  this  part,  means  the  Commis- 
sioner of  Patents  and  Trademarks  or 
any  Assistant  Commissioner  who  may 
act  for  the  Commissioner  of  Patents 
and  Trademarks. 

§  100.5    Determination  of  invention. 

Each  Government  agency  will  deter- 
mine whether  the  results  of  research, 
development,  or  other  activity  within 
the  agency  constitute  invention  within 
the  purview  of  Executive  Order  10096, 
as  amended  by  Executive  Order  10930. 

§  100.6    Determination  of  rights  in  and  to 
inventions. 

(a)  Subject  to  review  by  the  Commis- 
sioner as  provided  for  in  this  part, 
each  Government  agency  will  deter- 
mine the  respective  rights  of  the  Gov- 
ernment and  of  the  inventor  in  and  to 
any  invention  made  by  a  Government 
employee  while  under  the  administra- 
tive jurisdiction  of  such  agency. 

(b)  The  following  rules  shall  be  ap- 
plied in  determining  the  respective 
rights  of  the  Government  and  of  the 
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inventor  in  and  to  any  invention  that 
is  subject  to  the  provisions  of  this 
part: 

(1)  The  Government  shall  obtain, 
except  as  herein  otherwise  provided, 
the  entire  domestic  right,  title  and  in- 
terest in  and  to  any  invention  made  by 
any  Government  employee  (i)  during 
working  hours,  or  (ii)  with  a  contribu- 
tion by  the  Government  of  facilities, 
equipment,  materials,  funds  or  infor- 
mation, or  of  time  or  services  of  other 
Government  employees  on  official 
duty,  or  (iii)  which  bears  a  direct  rela- 
tion to  or  is  made  in  consequence  of 
the  official  duties  of  the  inventor. 

(2)  In  any  case  where  the  contribu- 
tion of  the  Government,  as  measured 
by  any  one  or  more  of  the  criteria  set 
forth  in  paragraph  (b)(1)  of  this  sec- 
tion, to  the  invention  is  insufficient 
equitably  to  justify  a  requirement  of 
assignment  to  the  Government  of  the 
entire  domestic  right,  title,  and  inter- 
est in  and  to  such  invention,  or  in  any 
case  where  the  Government  has  insuf- 
ficient interest  in  an  invention  to 
obtain  the  entire  domestic  right,  title, 
and  interest  therein  (although  the 
Government  could  obtain  same  under 
paragraph  (b)(1)  of  this  section),  the 
Government  agency  concerned  shall 
leave  title  to  such  invention  in  the  em- 
ployee, subject  however,  to  the  reser- 
vation to  the  Government  of  a  nonex- 
clusive, irrevocable,  royalty-free  li- 
cense in  the  invention  with  power  to 
grant  licenses  for  all  governmental 
purposes,  such  reservation,  in  the 
terms  thereof  or  where  applicable  in 
the  terms  required  by  35  U.S.C.  266,  to 
appear,  where  practicable,  in  any 
patent,  domestic  or  foreign,  which 
may  issue  on  such  invention. 

(3)  In  applying  the  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  this  sec- 
tion to  the  facts  and  circumstances  re- 
lating to  the  making  of  a  particular  in- 
vention, it  shall  be  presumed  that  an 
invention  made  by  an  employee  who  is 
employed  or  assigned  (i)  to  invent  or 
improve  or  perfect  any  art.  machine, 
design,  manufacture,  or  composition 
of  matter,  (ii)  to  conduct  or  perform 
research,  development  work,  or  both, 
(iii)  to  supervise,  direct,  coordinate,  or 
review  Government  financed  or  con- 
ducted research,  development  work,  or 


both,  or  (iv)  to  act  in  a  liaison  capacity 
among  governmental  or  non-govern- 
mental agencies  or  individuals  engaged 
in  such  research  or  development  work, 
falls  within  the  provisions  of  para- 
graph (b)(1)  of  this  section,  and  it 
shall  be  presumed  that  any  invention 
made  by  any  other  employee  falls 
within  the  provisions  of  paragraph 
(b)(2)  of  this  section.  Either  presump- 
tion may  be  rebutted  by  a  showing  of 
the  facts  and  circumstances  and  shall 
not  preclude  a  determination  that 
these  facts  and  circumstances  justify 
leaving  the  entire  right,  title  and  in- 
terest in  and  to  the  invention  in  the 
Government  employee,  subject  to  law. 

(4)  In  any  case  wherein  the  Govern- 
ment neither  (i)  obtains  the  entire  do- 
mestic right,  title  and  interest  in  and 
to  an  invention  pursuant  to  the  provi- 
sions of  paragraph  (b)(1)  of  this  sec- 
tion nor  (ii)  reserves  a  nonexclusive,  ir- 
revocable, royalty-free  license  in  the 
invention,  with  power  to  grant  licenses 
for  all  governmental  purposes,  pursu- 
ant to  the  provisions  of  paragraph 
(b)(2)  of  this  section,  the  Government 
shall  leave  the  entire  right,  title  and 
interest  in  and  to  the  invention  in  the 
Government  employee,  subject  to  law. 

(c)  In  the  event  that  a  Government 
agency  determines,  pursuant  to  para- 
graph (b)  (2)  or  (4)  of  this  section, 
that  title  to  an  invention  will  be  left 
with  an  employee,  the  agency  shall 
notify  the  employee  of  this  determina- 
tion and  promptly  prepare,  and  pre- 
serve in  appropriate  files,  accessible  to 
the  Commissioner,  a  written,  signed, 
and  dated  statement  concerning  the 
invention  including  the  following: 

(DA  description  of  the  invention  in 
sufficient  detail  to  identify  the  inven- 
tion and  show  its  relationship  to  the 
employee's  duties  and  work  assign- 
ments; 

(2)  The  name  of  the  employee  and 
his  employment  status,  including  a  de- 
tailed statement  of  his  official  duties 
and  responsibilities  at  the  time  the  in- 
vention was  made;  and 

(3)  A  statement  of  agency  determi- 
nation and  reasons  therefor.  The 
agency  shall,  subject  to  considerations 
of  national  security,  or  public  health, 
safety,  or  welfare,  submit  to  the  Com- 
missioner a  copy  of  this  written  state- 
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ment.  This  submittal  in  a  case  falling 
within  the  provisions  of  paragraph 
(b)(2)  of  this  section  shall  be  made 
after  the  expiration  of  the  period  pre- 
scribed in  §  100.7  for  the  taking  of  an 
appeal,  or  it  may  be  made  prior  to  the 
expiration  of  such  period  if  the  em- 
ployee acquiesces  in  the  agency  deter- 
mination. The  Commissioner  there- 
upon shall  review  the  determination 
of  the  Government  agency,  and  his  de- 
cision respecting  the  matter  shall  be 
final,  subject  to  the  right  of  the  em- 
ployee or  the  agency  to  submit  to  the 
Commissioner  within  30  days  (or  such 
longer  period  as  the  Commissioner 
may,  for  good  cause,  shown  in  writing, 
fix  in  any  case)  after  receiving  notice 
of  such  decision,  a  petition  for  the  re- 
consideration of  the  decision.  A  copy 
of  any  such  petition  must  also  be  filed 
by  the  inventor  with  the  employing 
agency  within  the  prescribed  period. 

§  100.7    Appeals  by  employees. 

(a)  Any  Government  employee  who 
is  aggrieved  by  any  agency  determina- 
tion pursuant  to  §  100.6(b)  (1)  or  (2) 
may  obtain  a  review  of  the  agency  de- 
termination by  filing,  within  30  days 
(or  such  longer  period  as  the  Commis- 
sioner may  for  good  cause  shown  in 
writing,  fix  in  any  case)  after  receiving 
notice  of  such  determination,  two 
copies  of  an  appeal  with  the  Commis- 
sioner. The  Commissioner  then  shall 
forward  one  copy  of  the  appeal  to  the 
agency. 

(b)  On  receipt  of  a  copy  of  an  appeal 
filed  pursuant  to  paragraph  (a)  of  this 
section,  the  Government  agency  which 
made  the  determination  shall,  subject 
to  considerations  of  national  security, 
or  public  health,  safety,  or  welfare, 
promptly  furnish  both  the  Conmiis- 
sioner  and  the  inventor  with  a  copy  of 
a  report  containing  the  following  in- 
formation about  the  invention  in- 
volved in  the  appeal: 

(1)  A  copy  of  a  statement  by  the 
agency  containing  the  information 
specified  in  §  100.6(c),  and 

(2)  A  detailed  statement  of  the 
points  of  dispute  or  controversy,  to- 
gether with  copies  of  any  statements 
or  written  arguments  filed  with  the 
agency,  and  of  any  other  relevant  evi- 
dence that  the  agency  considered  in 


making  its  determination  of  Govern- 
ment interest.  Within  25  days  (or  such 
longer  period  as  the  Commissioner 
may,  for  good  cause  shown,  fix  in  any 
case)  after  the  transmission  of  a  copy 
of  the  agency  report  to  the  employee, 
the  employee  may  file  a  reply  thereto 
with  the  Commissioner  and  file  one 
copy  thereof  with  the  agency. 

(c)  After  the  time  for  the  inventor's 
reply  to  the  Government  agency's 
report  has  expired  and  if  the  inventor 
has  so  requested  in  his  appeal,  a  date 
will  be  set  for  the  hearing  of  oral  argu- 
ments by  the  employee  (or  by  an  at- 
torney whom  he  designates  by  written 
power  of  attorney  filed  before,  or  at 
the  hearing)  and  a  representative  of 
the  Government  agency  involved. 
Unless  it  shall  be  otherwise  ordered 
before  the  hearing  begins,  oral  argu- 
ments will  be  limited  to  thirty  minutes 
for  each  side.  The  employee  need  not 
retain  an  attorney  or  request  an  oral 
hearing  to  secure  full  consideration  of 
the  facts  and  his  arguments.  He  may 
expedite  such  consideration  by  notify- 
ing the  Commissioner  when  he  does 
not  intend  to  file  a  reply  to  the  agency 
report. 

(d)  After  a  hearing  on  the  appeal,  if 
a  hearing  was  requested,  or  after  expi- 
ration of  the  period  for  the  inventor's 
reply  to  the  agency  report  if  no  hear- 
ing is  set,  the  Commissioner  shall  issue 
a  decision  on  the  matter,  which  deci- 
sion shall  be  final  after  the  period  for 
asking  reconsideration  expires  or  On 
the  date  that  a  decision  on  a  petition 
for  reconsideration  is  finally  disposed 
of.  Any  request  for  reconsideration  or 
modification  of  the  decision  must  be 
filed  within  30  days  from  the  date  of 
the  original  decision  (or  within  such 
an  extension  thereof  as  may  be  set  by 
the  Commissioner  before  the  original 
period  expires).  The  Commissioner's 
decision  shall  be  made  after  considera- 
tion of  the  statements  of  fact  in  the 
employee's  appeal,  the  agency's 
report,  and  the  employee's  reply,  but 
the  Commissioner,  at  his  discretion 
and  with  due  respect  to  the  rights  and 
convenience  of  the  inventor  and  the 
Government  agency,  may  call  for  fur- 
ther statements  on  specific  questions 
of  fact  or  may  request  additional  evi- 
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dence  in  the  form  of  affidavits  or  dis- 
positions on  specific  facts  in  dispute. 

§  100.8    Patent  protection. 

(a)  A  Government  agency,  upon  de- 
termining that  an  invention  coming 
within  the  scope  of  §  100.6(b)(1)  or  (2) 
has  been  made,  shall  thereupon  deter- 
mine whether  patent  protection  will 
be  sought  in  the  United  States  by  the 
agency  for  such  invention.  A  contro- 
versy over  the  respective  rights  of  the 
Government  and  of  the  employee  in 
any  case  shall  not  delay  the  taking  of 
the  actions  provided  for  in  this  sec- 
tion. In  cases  coming  within  the  scope 
of  §  100.6(b)(2),  agency  action  looking 
toward  such  patent  protection  shall  be 
contingent  upon  the  consent  of  the 
employee. 

(b)  Where  there  is  a  dispute  as  to 
whether  §  100.6(b)(1)  or  (2)  applies  in 
determining  the  respective  rights  of 
the  Government  and  of  an  employee 
in  and  to  any  invention,  the  agency 
will  determine  whether  patent  protec- 
tion will  be  sought  in  the  United 
States  pending  the  Commission's  deci- 
sion on  the  dispute  and,  if  it  decides 
that  an  application  for  patent  should 
be  filed,  will  take  such  rights  as  are 
specified  in  §  100.6(b)(2),  but  this  shall 
be  without  prejudice  to  acquiring  the 
rights  specified  in  paragraph  (b)(1)  of 
that  section  should  the  Commissioner 
so  decide. 

(c)  Where  an  agency  has  determined 
to  leave  title  to  an  invention  with  an 
employee  under  §  100.6(b)(2),  the 
agency  will,  upon  the  filing  of  an  ap- 
plication for  patent  and  pending 
review  of  the  determination  by  the 
Commissioner,  take  the  rights  speci- 
fied in  that  paragraph  without  preju- 
dice to  the  subsequent  acquisition  by 
the  Government  of  the  rights  speci- 
fied in  paragraph  (b)(1)  of  that  section 
should  the  Commissioner  so  decide. 

(d)  In  the  event  that  a  Government 
agency  determines  that  an  application 
for  patent  will  not  be  filed  on  an  in- 
vention made  under  the  circumstances 
specified  in  §  100.6(b)(1),  giving  the 
United  States  the  right  to  title  there- 
to, the  agency  shall,  subject  to  consid- 
erations of  national  security,  or  public 
health,  safety,  or  welfare,  report  to 
the     Commissioner,     promptly     upon 


making  such  determination,  the  fol- 
lowing information  concerning  the  in- 
vention: 

(1)  Description  of  the  invention  in 
sufficient  detail  to  permit  a  satisfac- 
tory review; 

(2)  Name  of  the  inventor  and  his  em- 
ployment status;  and 

(3)  Statement  of  agency  determina- 
tion and  reasons  therefor.  The  Com- 
missioner may,  if  he  determines  that 
the  interest  of  the  Government  so  re- 
quires and  subject  to  considerations  of 
national  security,  or  public  health, 
safety,  or  welfare,  bring  the  invention 
to  the  attention  of  any  Government 
agency  to  whose  activities  the  inven- 
tion may  be  pertinent,  or  cause  the  in- 
vention to  be  fully  disclosed  by  publi- 
cation thereof;  Provided,  however, 
That  no  application  for  patent  re- 
specting any  variety  of  plant  invented 
by  an  employee  of  the  Department  of 
Agriculture  shall  be  filed  without  the 
approval  of  the  Secretary  of  Agricul- 
ture. 

§  100.9     Report  forms. 

The  Commissioner  will  prescribe  the 
forms  to  be  used  by  Government  agen- 
cies in  submitting  the  reports  specified 
in  this  part. 

§  100.10     Liaison. 

Each  Government  agency  sha'l  des- 
ignate a  liaison  officer  at  the  agency 
level  to  deal  with  the  Commissioner: 
Provided,  however.  That  the  Depart- 
ments of  the  Army,  the  Navy,  and  the 
Air  Force  may  each  designate  a  liaison 
officer. 

§100.11     Dissemination  of  this  part. 

Each  Government  agency  shall 
make  appropriate  arrangements  for 
the  dissemination  to  its  employees  of 
the  provisions  of  this  part. 

PART  101— ACQUISITION  AND  PRO- 
TECTION OF  FOREIGN  RIGHTS  IN 
INVENTIONS 


Sec. 

101.1 

101.2 

101.3 

101.4 

101.5 


Purpose. 

Authority. 

Scope. 

Option  to  be  obtained. 

Action  by  agency  concerned. 
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Sec. 

101.6  Action  by  the  Department  of  Com- 
merce. 

101.7  Publication  in  lieu  of  patenting. 

101.8  Foreign  filing  by  inventor. 

101.9  Administration  of  foreign  patents. 

101.10  Reports  and  records. 

101.11  Dissemination  of  this  part. 

Authority:  E.O.  9865.  3  CFR  1943-1948 
Comp..  p.  651.  E.O.  10096,  3  CFR  1948-1953 
Comp..  p.  292. 

Source:  Administrative  Order  6,  19  PR 
3937,  June  29.  1954.  unless  otherwise  noted. 
Redesignated  at  34  PR  20383.  Dec.  31.  1969. 

§  101.1     Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide for  the  administration  of  a  uni- 
form policy  for  the  Government  with 
respect  to  the  acquisition  and  protec- 
tion of  foreign  rights  in  and  to  certain 
inventions. 

§  101.2    Authority. 

Authority  for  the  issuance  of  this 
part  is  provided  in  Executive  Order 
9865,  dated  June  14,  1947  (12  FR 
3907),  as  amended  by  paragraph  5  of 
Executive  Order  10096,  dated  January 
23,  1950  (15  FR  389). 

§  101.3    Scope. 

This  part  is  restricted  to  inventions 
to  which  the  Government  is  entitled 
to  acquire,  or  may  acquire,  title  or  the 
right  to  file  foreign  patent  applica- 
tions or  otherwise  to  seek  protection 
abroad  thereon.  Exempted  from  the 
provisions  of  this  part  are  (a)  inven- 
tions within  the  jurisdiction  of  the 
Atomic  Energy  Commission,  except  in 
such  cases  as  the  said  Commission  spe- 
cifically authorizes  the  inclusion  of  an 
invention,  and  (b)  inventions  officially 
classified  for  reasons  of  the  national 
security,  until  such  inventions  become 
declassified. 

§  101.4     Option  to  be  obtained. 

(a)  When  the  Government  is  enti- 
tled to  acquire  foreign  rights  in  and  to 
an  invention  made  by  a  Government 
employee,  including  the  right  to  file 
foreign  patent  applications  or  other- 
wise to  seek  protection  abroad  on  the 
invention,  the  Government  agency 
concerned  shall  obtain  an  option  to  ac- 
quire such  rights. 


(b)  When  the  Government  is  enti- 
tled to  acquire  foreign  rights  in  and  to 
an  invention  made  pursuant  to  con- 
tract, including  the  right  to  file  for- 
eign patent  applications  or  otherwise 
to  seek  protection  abroad  on  the  in- 
vention, the  Government  agency  con- 
cerned shall,  when  the  agency  deems 
it  desirable,  obtain  an  option  to  ac- 
quire such  rights. 

§  101.5    Action  by  agency  concerned. 

Subject  to  the  approval  of  the 
Chairman  of  the  Government  Patents 
Board  on  all  matters  of  policy,  the 
Government  agency  concerned  shall, 
with  respect  to  each  invention  on 
which  the  option  specified  in  §  101.4  is 
obtained  or  on  which  the  foreign 
rights  have  been  acquired,  determine 
whether  or  not  and  in  what  foreign  ju- 
risdictions patent  protection  should  be 
sought  in  the  public  interest.  Upon  de- 
termining that  foreign  patent  protec- 
tion is  desirable,  the  agency  shall: 

(a)  To  the  extent  of  available  funds 
within  its  own  appropriation,  take  or 
cause  to  be  taken  all  action  necessary 
to  secure  such  foreign  patent  protec- 
tion of  the  invention,  consistent  with 
existing  law  and  the  requirements  of 
the  Government;  and 

(b)  If  sufficient  funds  are  not  availa- 
ble within  its  own  appropriation  or  the 
agency  does  not  see  fit  to  use  funds 
when  available,  furnish  the  Secretary 
of  Commerce  as  soon  as  practicable, 
preferably  not  later  than  two  months 
after  the  filing  of  the  application  for 
United  States  patent  on  the  invention, 
through  the  use  of  Foreign  Patent 
Protection  Reporting  Form  TS-12, 
sufficient  information  concerning  the 
invention  and  the  reasons  for  its  deter- 
mination with  respect  to  the  desirabil- 
ity of  foreign  patent  protection,  to 
enable  the  Secretary  of  Commerce  to 
seek  the  financial  support  of  other  in- 
terested Government  agencies  and/or 
of  industry  in  securing  foreign  patent 
protection  of  the  invention. 

§  101.6    Action  by  the  Department  of  Com- 
merce. 

Subject  to  the  approval  of  the 
Chairman  of  the  Government  Patents 
Board  on  all  matters  of  policy,  the 
Secretary  of  Commerce  shall,  immedi- 


198 


Chapter  1— Patent  and  Trademark  Office 


§101.11 


ately  upon  receipt  of  a  Foreign  Patent 
Protection  Reporting  Form  TS-12  on 
an  invention,  pursuant  to  §  101.5(b): 

(a)  Consult  with  Goverrunent  agen- 
cies and  with  United  States  industry 
and  commerce,  familiar  with  the  tech- 
nical, scientific,  industrial,  commercial 
or  other  economic  or  social  factors  af- 
fecting the  invention  involved,  to  as- 
certain possible  interest  in  foreign 
patent  protection  of  the  invention  and 
willingness  to  finance  such  protection; 
and 

(b)  After  such  consultation  and  con- 
sideration of  such  factors  as  the  avail- 
ability of  valid  patent  protection  in 
the  countries  selected  and  to  the 
extent  of  funds  made  available  by 
Government  agencies  and/or  industry, 
take  or  cause  to  be  taken  all  action 
necessary  to  secure  such  protection  of 
the  invention,  consistent  with  existing 
law  and  the  requirements  of  the  Gov- 
ernment. 

§  101.7    Publication  in  lieu  of  patenting. 

When  the  foreign  rights  of  the  Gov- 
ernment with  respect  to  an  invention 
may  be  adequately  protected  through 
prompt  disclosure  of  the  invention  in 
lieu  of  patenting,  the  Government 
agency  concerned,  or  the  Secretary  of 
Commerce  in  cooperation  with  the 
Government  agency  concerned,  may, 
with  the  approval  of  the  Chairman  of 
the  Government  Patents  Board,  cause 
the  invention  to  be  disclosed  by  publi- 
cation thereof. 

§  101.8     Foreign  filing  by  inventor. 

When  the  foreign  rights  in  and  to  an 
invention  are  not  assigned  to  the  Gov- 
ernment but  the  Government  may,  at 
its  option  or  on  request,  acquire  such 
rights  and  determines  not  to  cause  an 
application  to  be  filed  in  any  particu- 
lar foreign  country  or  otherwise  to 
seek  protection  of  the  invention,  or 
fails  to  take  such  action,  (a)  within  six 
months  of  the  filing  of  an  application 
for  United  States  patent  on  the  inven- 
tion, or  (b)  within  six  months  of  de- 
classification of  an  invention  previous- 
ly under  a  security  classification,  or  (c) 

I  within  six  months  after  disclosure  of 
an  invention  to  the  Government  pur- 
suant to  contract,  whichever  is  later, 

!    such  determination  or  such  failure  to 


act  shall  constitute  a  decision  by  the 
Government  to  leave  such  rights  to 
the  inventor  subject,  to  the  extent 
practicable,  to  a  nonexclusive,  irrevo- 
cable, royalty-free  license  to  the  Gov- 
ernment in  any  patent  which  may 
issue  thereon  in  any  foreign  country, 
including  the  power  to  issue  subli- 
censes for  use  in  behalf  of  the  Govern- 
ment and/or  in  furtherance  of  the  for- 
eign policies  of  the  Government. 

§  101.9    Administration  of  foreign  patents. 

The  functions  and  duties  of  the 
Chairman  of  the  Government  Patents 
Board  under  paragraphs  4  and  5  of  Ex- 
ecutive Order  9865,  as  amended  by 
paragraph  5  of  Executive  Order  10096, 
are,  until  further  notice,  hereby  dele- 
gated to  the  Secretary  of  Commerce: 
Provided,  however.  That  all  matters  of 
policy  arising  under  this  delegation 
shall  be  subject  to  the  approval  of  the 
Chairman  of  the  Goverrmient  Patents 
Board. 

§  101.10    Reports  and  records. 

(a)  Each  Government  agency  shall 
report  promptly  to  the  Secretary  of 
Commerce,  with  a  copy  to  the  Chair- 
man of  the  Government  Patents 
Board,  all  actions  by  the  agency  taken 
pursuant  to  §§  101.5  and  101.7,  as  well 
as  disclosures  by  publication  by  the 
agency  made  pursuant  to  paragraph 
2(a)  of  Executive  Order  10096. 

(b)  The  Secretary  of  Commerce  shall 
maintain  adequate  records  and  other 
necessary  files,  to  provide  readily 
available  information  on  all  inventions 
included  under  the  provisions  of 
§§  101.5.  101.6.  101.7.  and  paragraph 
(a)  of  this  section,  and  shall  submit  to 
the  Chairman  of  the  Government  Pat- 
ents Board  a  written  report  quarterly, 
or  otherwise  as  the  Chairman  may  re- 
quest, on  all  operations  of  this  pro- 
gram during  the  preceding  calendar 
quarter  or  other  period  designated. 

§  101.11     Dissemination  of  this  part. 

Each  Government  agency  shall 
make  appropriate  dissemination  of  the 
provisions  of  this  part. 
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Sec. 

102.1 

102.2 

102.3 

102.4 

102.5 

102.6 


Purpose. 

Authority. 

Scope. 

The  Department  of  State. 

Licenses  under  foreign  patents. 

Reports  and  records. 


Authority:  E.O.  9865,  12  PR  3907,  3  CFR, 
1947  Supp.,  E.O.  10096.  15  PR  389,  3  CPR, 
1950  Supp. 

Source:  Administrative  Order  7,  19  PR 
3938,  June  29,  1954,  unless  otherwise  noted. 
Redesignated  at  34  PR  20383,  Dec.  31,  1969. 

§  102.1     Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide for  the  administration  of  a  uni- 
form policy  for  the  Government  with 
respect  to  the  licensing  of  foreign  pat- 
ents acquired  by  the  Government. 

§  102.2     Authority. 

Authority  for  the  issuance  of  this 
part  is  provided  in  Executive  Order 
9865,  dated  June  14,  1947  (12  FR 
3907),  as  amended  by  paragraph  5  of 
Executive  Order  10096,  dated  January 
23,  1950  (15  FR  389). 

§  102.3    Scope. 

This  part  is  to  implement  and  sup- 
plement §  101.9  of  this  chapter, '  with 
respect  to  inventions  on  which  the 
Government  has  acquired  foreign  pat- 
ents, except  inventions  within  the  ju- 
risdiction of  the  Atomic  Energy  Com- 
mission which  are  not  specifically  au- 
thorized by  said  Commission  for  inclu- 
sion within  the  terms  of  this  part. 

§  102.4    The  Department  of  State. 

Pursuant  to  Executive  Orders  9865 
and  10096,  it  is  the  responsibility  of 
the  Department  of  State,  in  consulta- 
tion with  the  Chairman  of  the  Gov- 
ernment Patents  Board  and  the  Secre- 
tary of  Commerce,  to  seek  arrange- 
ments among  governments  under 
which  each  government  and  its  nation- 
als shall  have  access  to  the  foreign 
patents  of  the  other  participating  gov- 
ernments. 


'See  Part  101  of  this  chapter  (A.O.  6). 


§  102.5    Licenses  under  foreign  patents. 

(a)  Licenses  under  foreign  patents 
acquired  by  the  United  States  Govern- 
ment shall  be  granted  by  the  Secre- 
tary of  Commerce  to  nationals  of  the 
United  States  on  a  nonexclusive,  revo- 
cable, royalty-free  basis,  except  in 
such  cases  as  the  Secretary  of  Com- 
merce, with  the  approval  of  the  Chair- 
man of  the  Government  Patents 
Board,  shall  determine  it  to  be  incon- 
sistent with  the  public  interest  to  issue 
such  licenses  on  a  nonexclusive,  royal- 
ty-free basis. 

(b)  Licenses  under  foreign  patents 
acquired  by  the  United  States  Govern- 
ment may  be  granted  by  the  Secretary 
of  Commerce  to  a  foreign  government 
or  its  nationals  pursuant  to  any  ar- 
rangements which  may  come  into 
force  with  such  foreign  government  as 
provided  in  §  102.4,  or,  in  the  absence 
of  such  arrangements,  on  such  terms 
as  the  Secretary  of  Commerce,  with 
the  approval  of  the  Chairman  of  the 
Government  Patents  Board  and  of  the 
Secretary  of  State,  shall  determine,  in 
accordance  with  law,  to  be  in  the 
public  interest,  subject  to  outstanding 
licenses. 

(c)  With  respect  to  foreign  patents 
relating  to  matters  of  public  health,  li- 
censes under  such  patents  issued  to 
the  United  States  Government  may  be 
granted  by  the  Secretary  of  Commerce 
to  a  foreign  government  or  its  nation- 
als on  a  nonexclusive,  revocable,  royal- 
ty-free basis  unless  the  Chairman  of 
the  Government  Patents  Board,  on 
the  recommendation  of  the  Secretary 
of  State,  shall  determine  otherwise,  re- 
gardless of  whether  such  foreign  gov- 
ernment is  a  party  to  the  arrange- 
ments specified  in  §  102.4. 

§  102.6     Reports  and  records. 

The  Secretary  of  Commerce  shall 
maintain  adequate  records  and  other 
necessary  files,  to  provide  readily 
available  information  on  all  licenses 
granted  under  §  102.5,  and  shall 
submit  to  the  Chairman  of  the  Gov- 
ernment Patents  Board  a  written 
report,  with  a  copy  to  the  Secretary  of 
State,  quarterly  or  otherwise  as  the 
Chairman  may  request,  on  all  oper- 
ations of  the  licensing  program  during 
the  preceding  calendar  quarter  or 
other  period  designated. 
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PART  201— GENERAL  PROVISIONS 

Sec. 

201.1  Communications  with  the  Copyright 
Office. 

201.2  Information  given  by  the  Copyright 
Office. 

201.3  Catalog  of  Copyright  Entries. 

201.4  Recordation  of  transfers  and  certain 
other  documents. 

201.5  Corrections  and  amplifications  of 
copyright  registrations;  applications  for 
supplementary  registration. 

201.6  Payment  and  refund  of  Copyright 
Office  fees. 

201.7  Preparation  of  catalog  card. 

201.8  Import  statements. 

201.9  Recordation  of  agreements  between 
copyright  owners  and  public  broadcast- 
ing entities. 

201.10  Notices  of  termination  of  transfers 
and  licenses  covering  extended  renewal 
term. 

201.11  Notices  of  identity  and  signal  car- 
riage complement  of  cable  systems. 

201.12  Recordation  of  certain  contracts  by 
cable  systems  located  outside  of  the 
forty-eight  contiguous  States. 

201  13  Notices  of  objection  to  certain  non- 
commercial performances  of  non-dra- 
matic literary  or  musical  works. 

201.14  Warnings  of  copyright  for  use  by 
certain  libraries  and  archives. 

201.15  Voluntary  license  to  permit  repro- 
duction of  nondramatic  literary  works 
solely  for  use  of  the  blind  and  physically 
handicapped. 

201.16  Recordation  and  certification  of 
coin-operated  phonorecord  players. 

201.17  Statements  of  Account  covering 
compulsory  licenses  for  secondary  trans- 
missions by  cable  systems. 

201.18  Notice  of  intention  to  obtain  a  com- 
pulsory license  for  making  and  distribut- 
ing phonorecords  of  non-dramatic  musi- 
cal works. 

201.19  Royalties  and  statements  of  account 
under  compulsory  license  for  making 
and  distributing  phonorecords  of  non- 
dramatic  musical  works. 

Authority:  Sec.  207,  61  Stat.  666;  17 
U.S.C.  207. 

Source:  24  FR  4955,  June  18,  1959.  unless 
otherwise  noted. 

§  201.1  Communications  with  the  Copy- 
right Office. 

Mail  and  other  communications 
shall  be  addressed  to  the  Register  of 
Copyrights,  Library  of  Congress, 
Washington,  D.C.,  20559. 


[24  FR  4955,  June  18,  1959,  as  amended  at 
42  FR  2962,  Jan.  14,  1977] 

§201.2     Information    given    by    the    Copy- 
right Office. 

(a)  /n  general.  (1)  Information  rela- 
tive to  the  operations  of  the  Copyright 
Office  is  supplied  without  charge.  A 
search  of  the  records,  Indexes  and  de- 
posits will  be  made  for  such  informa- 
tion as  they  may  contain  relative  to 
copyright  claims  upon  application  and 
payment  of  the  statutory  fee.  The 
Copyright  Office,  however,  does  not 
undertake  the  making  of  comparisons 
of  copyright  deposits  to  determine 
similarity  between  works,  nor  does  it 
give  legal  opinions  or  advice  on  such 
matters  as: 

(i)  The  validity  or  status  of  any 
copyright  other  than  the  facts  shown 
in  the  records  of  the  Office; 

(ii)  The  rights  of  persons,  whether  in 
connection  with  cases  of  alleged  copy- 
right infringement,  contracts  between 
authors  and  publishers  or  other  mat- 
ters of  a  similar  nature; 

(iii)  The  scope  and  extent  of  protec- 
tion of  works  in  foreign  countries  or 
interpretation  of  foreign  copyright 
laws  or  court  opinions; 

(iv)  The  sufficiency,  extent  or  scope 
of  compliance  with  the  copyright  law. 

(2)  In  addition,  the  Office  cannot 
undertake  to  furnish  the  names  of 
copyright  attorneys,  publiohers, 
agents,  or  other  similar  information. 

(b)  Inspection  and  copying  of  rec- 
ords. (1)  Inspection  and  copying  of 
completed  records  and  indexes  relat- 
ing to  a  registration  or  a  recorded  doc- 
ument, and  inspection  of  copies  depos- 
ited in  connection  with  a  completed 
copyright  registration,  may  be  under- 
taken at  such  times  as  will  not  result 
in  interference  with  or  delay  in  the 
work  of  the  Copyright  Office. 

(2)  [Reserved] 

(3)  The  Copyright  Office  maintains 
an  administrative  staff  manual,  re- 
ferred to  as  its  "Compendium  of 
Office  Practices,"  and  an  index  to  the 
manual,  for  the  general  guidance  of  its 
staff  in  making  registrations  and  re- 
cording documents.  The  manual  and 
index,  as  amended  and  supplemented 
from  time  to  time,  are  available  in  the 
Copyright  Office  for  public  inspection 
and  copying. 
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(c)  Correspondence.  (1)  Official  cor- 
respondence, including  preliminary  ap- 
plications, between  copyright  claim- 
ants or  their  agents  and  the  Copyright 
Office,  and  directly  relating  to  a  com- 
pleted registration  or  to  a  recorded 
document,  is  made  available  for  public 
inspection.  Requests  for  photocopies 
of  the  correspondence  shall  be  made 
pursuant  to  paragraph  (d)  of  this  sec- 
tion. 

(2)  (i)  Correspondence,  application 
forms  and  any  accompanying  material 
forming  a  part  of  a  pending  or  reject- 
ed application  are  not  records  which 
are  open  to  public  inspection  under 
paragraph  (b)  of  this  section. 

(ii)  Inspection  of  such  files  may  be 
afforded  upon  presentation  of  written 
authorization  of  the  claimant  or  his 
agent,  or  upon  submission  to  the  Reg- 
ister of  Copyrights,  Library  of  Con- 
gress, Washington,  D.C.,  20559,  of  a 
written  request  which  is  deemed  by 
him  to  show  good  cause  for  such 
access  and  which  establishes  that  the 
person  making  the  request  is  one  prop- 
erly and  directly  concerned. 

(iii)  Where  such  access  is  authorized 
and  photocopies  of  the  official  file  are 
subsequently  requested,  the  conditions 
and  procedures  of  paragraph  (d)  of 
this  section  are  controlling. 

(3)  Correspondence,  memoranda,  re- 
ports, opinions,  and  similar  material 
relating  to  internal  matters  of  person- 
nel and  procedures,  office  administra- 
tion, security  matters,  and  internal 
consideration  of  policy  and  decisional 
matters,  including  the  work  product  of 
an  attorney,  are  not  open  to  public  in- 
spection. 

(4)  The  Copyright  Office  will  return 
unanswered  any  abusive  or  scurrilous 
correspondence. 

(d)  Requests  for  copies.  (1)  Requests 
for  additional  certificates  of  registra- 
tion should  be  sent  to  the  Copyright 
Office,  and  the  accompanying  fees 
should  be  made  payable  to  the  Regis- 
ter of  Copyrights. 

(2)  Requests  for  photocopies  of 
copyright  deposits,  official  correspond- 
ence, and  Copyright  Office  records 
(other  than  additional  certificates  of 
registration)  should  be  sent  to  the 
Chief,  Photoduplication  Service.  Li- 
brary of  Congress,  Washington,  D.C., 
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20540,  the  accompanying  fees  in  pay- 
ment of  such  services  being  made  pay- 
able to  that  official.  When  the  photo- 
copy is  to  be  certified  by  the  Copy- 
right Office,  the  additional  certifica- 
tion fee  should  be  made  payable  to  the 
Register  of  Copyrights  and  both  re- 
mittances together  with  the  transmit- 
tal letter  are  to  be  sent  to  the  Copy- 
right Office. 

(3)  Requests  for  photocopies  of  offi- 
cial correspondence  shall  identify  the 
specific  material  desired  and  shall  con- 
tain a  statement  enabling  the  Copy- 
right Office  to  determine  if  the  writer 
is  properly  and  directly  concerned. 

(4)  Requests  for  photocopies  of 
copyright  deposits  will  be  granted 
when  one  or  more  of  the  following 
conditions  are  fulfilled: 

(i)  Authorization  by  owner.  When 
authorized  in  writing  by  the  copyright 
owner  or  his  designated  agent. 

(ii)  Request  by  attorney.  When  re- 
quired in  connection  with  litigation, 
actual  or  prospective,  in  which  the 
copyrighted  work  is  involved;  but  in  all 
such  cases  the  attorney  representing 
the  actual  or  prospective  plaintiff  or 
defendant  for  whom  the  request  is 
made  shall  give  in  writing:  (a)  The 
names  of  the  parties  and  the  nature  of 
the  controversy;  (b)  the  name  of  the 
court  where  the  action  is  pending,  or, 
in  the  case  of  a  prospective  proceed- 
ing, a  full  statement  of  the  facts  of  the 
controversy  in  which  the  copyrighted 
work  is  involved;  and  (c)  satisfactory 
assurances  that  the  requested  copy 
will  be  used  only  in  connection  with 
the  specified  litigation. 

(iii)  Court  order.  When  an  order  to 
have  the  copy  made  is  issued  by  a 
court  having  jurisdiction  of  a  case  in 
which  the  copy  is  to  be  submitted  as 
evidence. 

[24  FR  4955,  June  18,  1959,  as  amended  at 
32  PR  9315,  June  30.  1967;  42  FR  2962.  Jan. 
14, 1977) 

§  201.3     Catalog  of  Copyright  Entries. 

The  various  parts  of  the  Catalog  of 
Copyright  Entries  are  listed  below. 
The  subscription  price  for  all  parts  of 
the  complete  yearly  Catalog  of  Copy- 
right Entries,  effective  with  Volume 
27,  is  $75.  Parts  2  and  UB  of  the  cata- 
log are  published  annually;  all  other 
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parts  are  published  in  two  semiannual 
numbers  covering,  respectively,  the  pe- 
riods January-June  and  July-Decem- 
ber. The  prices  given  in  the  list  below 
are  for  each  annual  part;  the  price  of  a 
semiannual  number  is  half  of  the 
listed  price.  The  entire  annual  catalog 
or  any  of  its  parts  may  be  obtained, 
upon  payment  of  the  established 
price,  from  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402,  to 
whom  requests  for  copies  should  be 
addressed  and  to  whom  the  remittance 
should  be  made  payable. 

Part  1— Books  and  Pamphlets  Including 
Serials  and  Contributions  to  Periodicals, 
$20. 

Part  2— Periodicals,  $6. 

Parts  3-4— Dramas  and  Works  Prepared 
for  Oral  Delivery,  $6. 

Part  5— Music,  $20. 

Part  6— Maps  and  Atlases,  $6. 

Parts  7-11— Works  of  Art,  Reproductions 
of  Works  of  Art,  Scientific  and  Technical 
Drawings,  Photographic  Works,  Prints  and 
Pictorial  Illustrations,  $6. 

Part  11 B— Commercial  Prints  and  Labels, 
$5. 

Parts  12-13— Motion  Pictures  and  Film- 
strips,  $6. 

Part  14— Sound  Recordings,  $10. 

[38  FR  3045,  Feb.  1,  1973,  as  amended  at  42 
FR  2962.  Jan.  14,  1977] 

§  201.4     Recordation  of  transfers  and  cer- 
tain other  documents. 

(a)  General.  (1)  This  section  pre- 
scribes conditions  for  the  recordation 
of  transfers  of  copyright  ownership 
and  other  documents  pertaining  to  a 
copyright  under  section  205  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553.  The  filing  or  recor- 
dation of  the  following  documents  is 
not  within  the  provisions  of  this  sec- 
tion: 

(i)  Certain  contracts  entered  into  by 
cable  systems  located  outside  of  the 
forty-eight  contiguous  states  (17 
U.S.C.  111(e);  see  37  CFR  201.12); 

(ii)  Notices  of  identity  and  signal 
carriage  complement,  and  statements 
of  account,  of  cable  systems  (17  U.S.C. 
111(d);  see  37  CFR  201.11;  201.17); 

(ill)  Original,  signed  notices  of  inten- 
tention  to  obtain  compulsory  license 
to  make  and  distribute  phonorecords 


of  nondramatic  musical  works  (17 
U.S.C.  115(b);  see  37  CFR  201.18); 

(iv)  License  agreements,  and  terms 
and  rates  of  royalty  payments,  volun- 
tarily negotiated  between  one  or  more 
public  broadcasting  entities  and  cer- 
tain owners  of  copyright  (17  U.S.C. 
118;  see  37  CFR  201.9); 

(V)  Notices  of  termination  (17  U.S.C. 
203,  304(c);  see  37  CFR  201.10);  and 

(vi)  Statements  regarding  the  identi- 
ty of  authors  of  anonymous  and 
pseudonymous  works,  and  statements 
relating  to  the  death  of  authors  (17 
U.S.C.  302). 

(2)  A  "transfer  of  copyright  owner- 
ship" has  the  meaning  set  forth  in  sec- 
tion 101  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553.  A  document  shall  be  consid- 
ered to  "pertain  to  a  copyright"  if  it 
has  a  direct  or  indirect  relationship  to 
the  existence,  scope,  duration,  or  iden- 
tification of  a  copyright,  or  to  the 
ownership,  division,  allocation,  licens- 
ing, transfer,  or  exercise  of  rights 
under  a  copyright.  That  relationship 
may  be  past,  present,  future,  or  poten- 
tial. 

(b)  Recordable  documents.  Any 
transfer  of  copyright  ownership,  or 
any  other  document  pertaining  to  a 
copyright,  may  be  recorded  in  the 
Copyright  Office  if  it  is  accompanied 
by  the  fee  set  forth  in  paragraph  (c)  of 
this  section,  and  if: 

( 1 )  It  is  an  orginal  document  bearing 
the  actual  signature  or  signatures  oi 
the  persons  who  executed  it;  or  it  is  a 
legible  photocopy  or  other  full  size 
facsimile  reproduction  of  an  original, 
accompanied  by  a  sworn  certification* 
signed  by  at  least  one  of  the  persons 
who  executed  it  or  by  an  authorized 
representative  of  that  person,  or  by  an 


'A  sworn  certification  shall  consist  of  an 
affidavit  under  the  official  seal  of  any  offi- 
cer authorized  to  administer  oaths  within 
the  United  States,  or  if  the  original  is  locat- 
ed outside  of  the  United  States,  under  the 
official  seal  of  any  diplomatic  or  consular 
officer  of  the  United  States  or  of  a  person 
authorized  to  administer  oaths  whose  au- 
thority is  proved  by  the  certificate  of  such 
an  officer,  or  a  statement  in  accordance 
with  section  1746  of  title  28  of  the  United 
States  Code. 
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official  certification,^  that  the  repro- 
duction is  a  true  copy  of  the  original, 
signed  document;  and 

(2)  It  is  complete  on  its  face,  and  in- 
cludes any  schedules,  appendixes,  or 
other  attachments  referred  to  in  the 
document  as  being  a  part  of  it. 

(c)  Fee.  For  a  document  consisting  of 
six  pages  or  less  covering  no  more 
than  one  title,  the  basic  recording  fee 
is  $10.  An  additional  charge  of  50  cents 
is  made  for  each  page  over  six  and 
each  title  over  one.  For  these  pur- 
poses: 

(1)  A  fee  is  required  for  each  sepa- 
rate transfer  or  other  document,  even 
if  two  or  more  documents  appear  on 
the  same  page; 

(2)  The  term  "title"  generally  de- 
notes "appellation"  or  "denomination" 
rather  than  "registration",  "work",  or 
"copyright";  and 

(3)  In  determining  the  number  of 
pages  in  a  document,  each  side  of  a 
leaf  bearing  textual  matter  is  regarded 
as  a  "page". 

(d)  Recordation.  The  date  of  recor- 
dation is  the  date  when  a  proper  docu- 
ment under  paragraph  (b)  of  this  sec- 
tion and  a  proper  fee  under  paragraph 
(c)  of  this  section  are  all  received  in 
the  Copyright  Office.  After  recorda- 
tion the  document  is  returned  to  the 
sender  with  a  certificate  of  record. 

(Pub.  L.  94-553;  §§205;  408(d);  601(b);  702; 

708.) 

[43  PR  772.  Jan.  4.  1978] 

§  201.5  Corrections  and  amplifications  of 
copyright  registrations;  applications 
for  supplementary  registration. 

(a)  General.  (1)  This  section  pre- 
scribes conditions  relating  to  the  filing 
of  an  application  for  supplementary 
registration,  to  correct  an  error  in  a 
copyright  registration  or  to  amplify 
the  information  given  in  a  registra- 
tion, under  section  408(d)  of  title  17  of 
the  United  States  Code,  as  amended 
by  Pub.  L.  94-553.  For  the  purposes  of 
this  section: 

(i)  A  "basic  registration"  means  any 
of  the  following:  (A)  a  copyright  regis- 


^An  official  certification  is  a  certification, 
by  the  appropriate  government  official,  that 
the  original  of  the  document  is  on  file  in  a 
public  office  and  that  the  reproduction  is  a 
true  copy  or  the  original. 


tration  made  under  sections  408,  409, 
and  410  of  title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L.  94-553; 
(B)  a  renewal  registration  made  under 
section  304  of  title  17  of  the  United 
States  Code,  as  so  amended;  (C)  a  reg- 
istration of  claim  to  copyright  made 
under  title  17  of  the  United  States 
Code  as  it  existed  before  January  1, 
1978;  or  (D)  a  renewal  registration 
made  under  title  17  of  the  United 
States  Code  as  it  existed  before  Janu- 
ary 1,  1978;  and 

(ii)  A  "supplementary  registration" 
means  a  registration  made  upon  appli- 
cation under  section  408(d)  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-55J,,  and  the  provisions 
of  this  section. 

(2)  No  correction  or  amplification  of 
the  information  in  a  basic  registration 
will  be  made  except  pursuant  to  the 
provisions  of  this  §  201.5.  As  an  excep- 
tion, where  it  is  discovered  that  the 
record  of  a  basic  registration  contains 
an  error  that  the  Copyright  Office 
itself  should  have  recognized  at  the 
time  registration  was  made,  the  Office 
will  take  appropriate  measures  to  rec- 
tify its  error. 

(b)  Persons  entitled  to  file  an  appli- 
cation for  supplementary  registration; 
grounds  of  application.  (1)  Supple- 
mentary registration  can  be  made  only 
if  a  basic  copyright  registration  for 
the  same  work  has  already  beer  com- 
pleted. After  a  basic  registration  has 
been  completed,  any  author  or  other 
copyright  claimant  of  the  work,  or  the 
owner  of  any  exclusive  right  in  the 
work,  or  the  duly  authorized  agent  of 
any  such  author,  other  claimant,  or 
owner,  who  wishes  to  correct  or  ampli- 
fy the  information  given  in  the  basic 
registration  for  the  work  may  file  an 
application  for  supplementary  regis- 
tration.' 

(2)  Supplementary  registration  may 
be  made  either  to  correct  or  to  amplify 
the  information  in  a  basic  registration. 
For  the  purposes  of  this  section:  (i)  A 


'If  the  person  who.  or  on  whose  behalf, 
an  application  for  supplementary  registra- 
tion is  submitted  is  the  same  as  the  person 
identified  as  the  copyright  claimant  in  the 
basic  registration,  the  Copyright  Office  will 
place  a  note  referring  to  the  supplementary 
registration  on  its  records  of  the  basic  regis- 
tration. 
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"correction"  is  appropriate  if  informa- 
tion in  the  basic  registration  was  in- 
correct at  the  time  that  basic  registra- 
tion was  made,  and  the  error  is  not 
one  that  the  Copyright  Office  itself 
should  have  recognized; 

(ii)  An  "amplification"  is  appropri- 
ate: (A)  to  reflect  additional  informa- 
tion that  could  have  been  given,  but 
was  omitted,  at  the  time  basic  registra- 
tion was  made;  or  (B)  to  reflect 
changes  in  facts,  other  than  those  re- 
lating to  transfer,  license,  or  owner- 
ship of  rights  in  the  work,  that  have 
occurred  since  the  basic  registration 
was  made;  or  (C)  to  clarify  informa- 
tion given  in  the  basic  registration; 

(iii)  Supplementary  registration  is 
not  appropriate:  (A)  as  an  amplifica- 
tion, to  reflect  the  ownership,  division, 
allocation,  licensing,  or  transfer  of 
rights  in  a  work,  whether  at  the  time 
basic  registration  was  made  or  thereaf- 
ter; or  (B)  to  correct  errors  in  state- 
ments or  notices  on  the  copies  of 
phonorecords  of  a  work,  or  to  reflect 
changes  in  the  content  of  a  work;  and 

(iv)  Supplementary  registration  to 
correct  a  renewal  claimant  or  basis  of 
claim  in  a  basic  renewal  registration 
may  be  made  only  if  the  application 
for  supplementary  registration  and  fee 
are  received  in  the  Copyright  Office 
within  the  statutory  time  limits  for  re- 
newal. If  the  error  or  omission  in  a 
basic  renewal  registration  is  extremely 
minor,  and  does  not  involve  the  identi- 
ty of  the  renewal  claimant  or  the  legal 
basis  of  the  claim,  supplementary  reg- 
istration may  be  made  at  any  time. 
Supplementary  registration  is  not  ap- 
propriate to  add  a  renewal  claimant. 

(c)  Form  and  content  of  application 
for  supplementary  registration.  (1)  An 
application  for  supplementary  regis- 
tration shall  be  made  on  a  form  pre- 
scribed by  the  Copyright  Office  shall 
be  accompanied  by  a  fee  of  $10,"  and 
shall  contain  the  following  informa- 
tion: 

(i)  The  title  of  the  work  as  it  appears 
in  the  basic  registration,  including  pre- 
vious or  alternative  titles  if  they 
appear;       > 


^The  $10  fee  applies  to  all  applications  for 
supplementary  registration,  including  those 
made  to  correct  or  amplify  the  information 
in  a  renewal  registration. 


(ii)  The  registration  number  of  the 
basic  registration; 

(iii)  The  year  when  the  basic  regis- 
tration was  completed. 

(iv)  The  name  or  names  of  the 
author  or  authors  of  the  work,  and  the 
copyright  claimant  or  claimants  in  the 
work,  as  they  appear  in  the  basic  regis- 
tration; 

(V)  In  the  case  of  a  correction:  (A) 
The  line  number  and  heading  or  de- 
scription of  the  part  of  the  basic  regis- 
tration where  the  error  occurred;  (B)  a 
transcription  of  the  erroneous  infor- 
mation as  it  appears  in  the  basic  regis- 
tration; (C)  a  statement  of  the  correct 
information  as  it  should  have  ap- 
peared; and  (D)  if  desired,  an  explana- 
tion of  the  error  or  its  correction; 

(vi)  In  the  case  of  an  amplification: 
(A)  The  line  number  and  heading  or 
description  of  the  part  of  the  basic 
registration  where  the  information  to 
be  amplified  appears;  (B)  a  clear  and 
succinct  statement  of  the  information 
to  be  added;  and  (C)  if  desired,  an  ex- 
planation of  the  amplification; 

(vii)  The  name  and  address:  (A)  To 
which  correspondence  concerning  the 
application  should  be  sent;  and  (B)  to 
which  the  certificate  of  supplemen- 
tary registration  should  be  mailed;  and 

(viii)  A  certification.  The  certifica- 
tion shall  consist  of:  (A)  the  handwrit- 
ten signature  of  the  author,  other 
copyright  claimant,  or  owner  of  exclu- 
sive right(s)  in  the  work,  or  of  the  duly 
authorized  agent  of  such  author,  other 
claimant  or  owner  (who  shall  also  be 
identified);  (B)  the  typed  or  printed 
name  of  the  person  whose  signature 
appears,  and  the  date  of  signature; 
and  (C)  a  statement  that  the  person 
signing  the  application  is  the  author, 
other  copyright  claimant  or  owner  of 
exclusive  right(s)  in  the  work,  or  the 
authorized  agent  of  such  author,  other 
claimant,  or  owner,  and  that  the  state- 
ments made  in  the  application  are  cor- 
rect to  the  best  of  that  person's  knowl- 
edge. 

(2)  The  form  prescribed  by  the 
Copyright  Office  for  the  foregoing 
purposes  is  designated  "Application 
for  Supplementary  Copyright  Regis- 
tration (Form  CA)".  Copies  of  the 
form  are  available  free  upon  request 
to    the    Public    Information    Office, 
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United  States  Copyright  Office,  Li- 
brary of  Congress,  Washington,  D.C. 
20559. 

(3)  Copies,  phonorecords  or  support- 
ing documents  cannot  be  made  part  of 
the  record  of  a  supplementary  regis- 
tration and  should  not  be  submitted 
with  the  application. 

(d)  Effect  of  supplementary  registra- 
tion. (1)  When  a  supplementary  regis- 
tration is  completed,  the  Copyright 
Office  will  assign  it  a  new  registration 
number  in  the  appropriate  class,  and 
issue  a  certificate  of  supplementary 
registration  under  that  number. 

(2)  As  provided  in  section  408(d)  of 
title  17.  the  information  contained  in  a 
supplementary  registration  augments 
but  does  not  supersede  that  contained 
in  the  basic  registration.  The  basic 
registration  will  not  be  expunged  or 
cancelled. 

Pub.  L.  94  553:  §§205;  408(d):  601(b):  702; 
708.). 

[43  FR  773.  Jan.  4,  1978]. 

§201.6    Payment  and  refund  of  Copyright 
Office  fees. 

(a)  In  general.  All  fees  sent  to  the 
Copyright  Office  should  be  in  the 
form  of  a  money  order,  check  or  bank 
draft  payable  to  the  Register  of  Copy- 
rights. Coin  or  currency  sent  to  the 
Office  in  letters  or  packages  will  be  at 
the  remitter's  risk.  Remittances  from 
foreign  countries  should  be  in  the 
form  of  an  International  Money  Order 
or  Bank  Draft  payable  and  immediate- 
ly negotiable  in  the  United  States  for 
the  full  amount  of  the  fee  required. 
Uncertified  checks  are  accepted  sub- 
ject to  collection.  Where  the  statutory 
fee  is  submitted  in  the  form  of  a 
check,  the  registration  of  the  copy- 
right claim  or  other  record  made  by 
the  Office  is  provisional  until  payment 
in  money  is  received.  In  the  event  the 
fee  is  not  paid,  the  registration  or 
other  record  shall  be  expunged. 

(b)  Deposit  accounts.  Persons  or 
firms  having  a  considerable  amount  of 
business  with  the  Copyright  Office 
may,  for  their  own  convenience, 
prepay  copyright  expenses  by  estab- 
lishing a  Deposit  Account. 

(c)  Refunds.  Money  paid  for  applica- 
tions which  are  rejected  or  payments 


made  in  excess  of  the  statutory  fee 
will  be  refunded,  but  amounts  of  $1  or 
less  will  not  be  refunded  unless  specifi- 
cally requested,  and  refunds  of  such 
amounts  may  be  made  in  postage 
stamps.  All  amounts  of  more  than  $1 
v.ill  be  refunded  by  check. 

(d)  Return  of  deposit  copies.  Copies 
of  works  deposited  in  the  Copyright 
Office  pursuant  to  law  are  either  re- 
tained in  the  Copyright  Office,  trans- 
ferred for  the  permanent  collections 
or  other  uses  of  the  Library  of  Con- 
gress, or  disposed  of  according  to  law. 
When  an  application  is  rejected,  the 
Copyright  Office  reserves  the  right  to 
retain  the  deposited  copies. 

[24  FR  4955,  June  18,  1959,  as  amended  at 
38  FR  3045,  Feb.  1,  1973] 

§  201.7     Preparation  of  catalog  card. 

The  catalog  card  which  may  accom- 
pany a  work  of  foreign  origin,  as  pro- 
vided in  section  215  of  title  17,  U.S. 
Code,  as  amended,  may  be  a  catalog 
card  supplied  by  a  library  in  the  coun- 
try of  publication.  In  lieu  of  such  a 
card  the  applicant  may  prepare  his 
own  card,  or  may  fill  out  the  form  sup- 
plied by  the  Copyright  Office.  The 
catalog  card  should  contain  the  full 
name  of  the  author  of  the  original 
work,  title  and  description  from  the 
title  page,  paging,  copyright  claimant, 
the  city  and  year  of  publication,  and 
the  names  of  all  other  authors,  edi- 
tors, etc.,  whom  the  applicant  consid- 
ers of  sufficient  importance  to  record. 
When  available,  the  year  of  birth  of 
each  author  named  should  be  given.  If 
the  form  furnished  by  the  Office  is 
not  used,  the  size  of  the  card  should 
preferably  be  5  inches  wide  by  3 
inches  deep  or  12.5  centimeters  wide 
by  7.5  centimeters  deep.  The  Register 
of  Copyrights  reserves  the  right  to 
accept  catalog  cards  not  complying 
with  the  above  requirements. 

§  201.8     Import  statements. 

(a)  General.  (1)  Upon  receipt  of  a 
proper  request  under  paragraph  (b)  of 
this  section,  and  a  fee  of  $3,  the  Copy- 
right Office  will  issue  import  state- 
ments for  works  consisting  preponder- 
antly of  nondramatic  literary  material 
that  is  in  the  English  language,  copies 
of  which  are  to  be  imported  into  the 
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United  States  under  section  601(b)(2) 
of  title  17  of  the  United  States  Code, 
as  amended  by  Pub.  L.  94-553. 

(2)  After  the  issuance  of  an  initial 
import  statement  for  a  work  in  accord- 
ance with  a  request  made  under  para- 
graph (b)  of  this  section,  and  upon  re- 
ceipt of  a  statement  from  an  appropri- 
ate official  of  the  United  States  Cus- 
toms Service  showing  importation  of 
less  than  two  thousand  copies  of  a 
work,  the  Copyright  Office  will  issue 
an  additional  import  statement  per- 
mitting importation  of  the  number  of 
copies  representing  the  difference  be- 
tween the  number  of  copies  already 
imported  and  two  thousand  copies.  Ad- 
ditional import  statements  under  this 
paragraph  (a)(2)  will  be  issued  without 
request  and  shall  not  require  payment 
of  a  fee. 

(3)  Any  import  statement  issued  by 
the  Copyright  Office  before  January 
1,  1978  shall  remain  valid  to  permit 
the  importation  of  the  number  of 
copies  stated  therein. 

(b)  Requests  for  Import  Statements 
and  Issuance.  (1)  Import  statements 
will  not  be  issued  until  after  the  effec- 
tive date  of  registration  for  the  work. 
However,  a  request  for  an  import 
statement  may  be  submitted  simulta- 
neously with  an  application  for  regis- 
tration. 

(2)  Requests  for  import  statements 
shall  be  made  by  the  copyright  owner 
of  the  work  as  shown  in  the  records  of 
the  Copyright  Office,  or  by  the  duly 
authorized  agent  of  such  owner.  For 
the  purpose  of  this  section,  the  "copy- 
right owner"  is  a  person  or  organiza- 
tion that  owns  the  exclusive  right  to 
import  copies  of  the  work  into  the 
United  States  at  the  time  the  request 
is  made.  The  "copyright  owner"  may 
be  either:  (i)  The  author  of  the  work 
(including,  in  the  case  of  a  work  made 
for  hire,  the  employer  or  other  person 
for  whom  the  work  was  prepared);  or 

(ii)  A  claimant,  other  than  the 
author,  identified  in  the  registration 
for  the  work;  or 

(iii)  A  person  or  organization  that 
has  obtained  ownership  of  one  or  more 
exclusive  rights,  initially  owned  by  the 
author,  including  the  exclusive  right 
to  import  copies  into  the  United 
States. 


(3)  Requests  for  import  statements 
shall  be  made  on  a  form  prescribed  by 
the  Copyright  Office,  and  shall  con- 
tain the  following  information:  (i)  The 
title  of  the  work; 

(ii)  The  name  or  names  of  the 
author  or  authors  of  the  work; 

(iii)  The  name  or  names  of  the  copy- 
right claimants  in  the  work; 

(iv)  If  registration  has  already  been 
made  for  the  work,  the  registration 
number  and  effective  date  of  registra- 
tion; 

(V)  The  full  name,  mailing  address, 
and  telephone  number  of  an  individual 
person  who  may  be  contacted  if  fur- 
ther information  is  needed; 

(vi)  The  full  name  and  mailing  ad- 
dress of  the  person  or  entity  to  whom 
or  which  the  statement  is  to  be  issued; 
and 

(vii)  A  certification  of  the  request. 
The  certification  shall  consist  of:  (A) 
the  handwritten  signature  of  the  copy- 
right owner  of  the  work  as  shown  in 
the  records  of  the  Copyright  Office,  or 
the  duly  authorized  agent  of  such 
copyright  owner  (whose  identity  shall 
also  be  given);  (B)  the  typewritten  or 
printed  name  and  address  of  such 
copyright  owner  or  agent;  (C)  the  date 
of  signature;  and  (D)  a  statement  that 
the  person  signing  the  request  is  the 
copyright  owner  or  a  duly  authorized 
agent  of  the  copyright  owner,  and  that 
the  Copyright  Office  is  authorized  to 
issue  an  import  statement  to  the  name 
and  address  given  under  paragraph 
(vi)  of  this  §  201.8(b)(3). 

(4)  The  form  prescribed  by  the 
Copyright  Office  for  the  foregoing 
purposes  is  designated  "Request  for  Is- 
suance of  an  Import  Statement  under 
§  601  of  the  U.S.  Copyright  Law  (Form 
IS)".  Copies  of  the  form  are  available 
free  upon  request  to  the  Public  Infor- 
mation Office,  United  States  Copy- 
right Office,  Washington,  D.C.  20559. 

(5)  After  the  effective  date  of  regis- 
tration for  the  work  named  in  the  re- 
quest, the  Copyright  Office  will  issue 
an  import  statement  permitting  the 
importation  of  two  thousand  copies  of 
the  work  to  the  name  and  address 
given  under  paragraph  (vi)  of  this 
§  201.8(b)(3). 

(Pub.  L.  94-553:  §§205;  408(d);  601(b):  702; 
708.) 
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[43  FR  772.  Jan.  4.  1978] 

§  201.9  Recordation  of  agreements  be- 
tween copyright  owners  and  public 
broadcasting  entities. 

(a)  License  agreements  voluntarily 
negotiated  between  one  or  more 
owners  of  copyright  in  published  non- 
dramatic  musical  works  and  published 
pictorial,  graphic,  and  sculptural 
works,  and  one  or  more  public  broad- 
casting entities,  and  terms  and  rates  of 
royalty  payments  agreed  to  among 
owners  of  copyright  in  nondramatic 
literary  works  and  public  broadcasting 
entities  will  be  filed  in  the  Copyright 
Office  by  recordation  upon  payment 
of  the  fee  prescribed  by  this  section. 
The  document  submitted  for  recorda- 
tion shall  meet  the  following  require- 
ments: 

( 1)  It  shall  be  an  original  instrument 
of  agreement;  or  it  shall  be  a  legible 
photocopy  or  other  full-size  facsimile 
reproduction  of  an  original,  accompa- 
nied by  a  certification  signed  by  at 
least  one  of  the  parties  to  the  agree- 
ment, or  an  authorized  representative 
of  that  party,  that  the  reproduction  is 
a  true  copy; 

(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the 
agreement,  or  of  their  authorized 
agents  or  representatives; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap- 
pendixes, or  other  attachments  re- 
ferred to  in  the  instrument  as  being 
part  of  it;  and 

(A)  It  shall  be  clearly  identified,  in 
its  body  or  a  covering  transmittal 
letter,  as  being  submitted  for  recorda- 
tion under  17  U.S.C.  118. 

(b)  For  a  document  consisting  of  six 
pages  or  less  covering  no  more  than 
one  title,  the  basic  recordation  fee  is 
$5  if  recorded  before  January  1,  1978 
and  $10  if  recorded  after  December  31, 
1977;  in  either  case  an  additional 
charge  of  50  cents  is  made  for  each 
page  over  six  and  each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  pre- 
scribed fee,  have  been  received  in  the 
Copyright  Office.  A  document  is  filed 
in  the  Copyright  Office  and  a  filing  in 
the  Copyright  Office  takes  place  on 
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the  date  of  recordation.  After  recorda- 
tion the  document  is  returned  to  the 
sender  with  a  certificate  of  record. 

( 17  U.S.C.  207,  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  Code 
as  amended  by  Pub.  L.  94-553:  §§118;  702; 
708(11).) 

[42  FR  16777.  Mar.  30,  1977] 

§  201.10  Notices  of  termination  of  trans- 
fers and  licenses  covering  extended  re- 
newal term. 

(a)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  notices  of  termina- 
tion. 

(b)  Contents.  (1)  A  notice  of  termina- 
tion must  include  a  clear  identification 
of  each  of  the  following: 

(i)  The  name  of  each  grantee  whose 
rights  are  being  terminated,  or  the 
grantee's  successor  in  title,  and  each 
address  at  which  service  of  the  notice 
is  being  made; 

(ii)  The  title  and  the  name  of  at 
least  one  author  of,  and  the  date  copy- 
right was  originally  secured  in,  each 
work  to  which  the  notice  of  termina- 
tion applies;  and,  if  possible  and  prac- 
ticable, the  original  copyright  registra- 
tion number; 

(iii)  A  brief  statement  reasonably 
identifying  the  grant  to  which  the 
notice  of  termination  applies; 

(iv)  The  effective  date  of  termina- 
tion; and 

(V)  In  the  case  of  a  termination  of  a 
grant  executed  by  a  person  or  persons 
other  than  the  author,  a  listing  of  the 
surviving  person  or  persons  who  ex- 
ecuted the  grant.  In  the  case  of  a  ter- 
mination of  a  grant  executed  by  one  or 
more  of  the  authors  of  the  work  where 
the  termination  is  exercised  by  the 
successors  of  a  deceased  author,  a  list- 
ing of  the  names  and  relationships  to 
that  deceased  author  of  all  of  the  fol- 
lowing, together  with  specific  indica- 
tion of  the  person  or  persons  execut- 
irjg,  the  notice  who  constitute  more 
than  one-half  of  that  aurhor's  termi- 
nation interest:  Than  author's  surviv- 
ing widow  or  widower;  and  all  of  that 
author's  surviving  children;  and, 
where  any  of  that  author's  children 
are  dead,  all  of  the  surviving  children 
of  any  such  deceased  child  of  that 
author;  however,  instead  of  the  infor- 
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mation  required  by  this  subdivision 
(v),  the  notice  may  contain  both  of  the 
following:  (A)  A  statement  of  as  much 
of  such  information  as  is  currently 
available  to  the  person  or  persons 
signing  the  notice,  with  a  brief  expla- 
nation of  the  reasons  why  full  infor- 
mation is  or  may  be  lacking;  together 
with  (B)  a  statement  that,  to  the  best 
knowledge  and  belief  of  the  person  or 
persons  signing  the  notice,  the  notice 
has  been  signed  by  all  persons  whose 
signature  is  necessary  to  terminate  the 
grant  under  section  304(c)  of  title  17,  / 
U.S.C.,  or  by  their  duly  authorized 
agents. 

(2)  Clear  identification  of  the  infor- 
mation specified  by  paragraph  (b)  (1) 
of  this  section  requires  a  complete  and 
unambiguous  statement  of  facts  in  the 
notice  itself,  without  incorporation  by 
reference  of  information  in  other  doc- 
uments or  records. 

(c)  Signature.  (1)  In  the  case  of  a 
termination  of  a  grant  executed  by  a 
person  or  persons  other  than  the 
author,  the  notice  shall  be  signed  by 
all  of  the  surviving  person  or  persons 
who  executed  the  grant,  or  by  their 
duly  authorized  agents. 

(2)  In  the  case  of  a  termination  of  a 
grant  executed  by  one  or  more  of  the 
authors  of  the  work,  the  notice  as  to 
any  one  author's  share  shall  be  signed 
by  that  author  or  by  his  or  her  duly 
authorized  agent.  If  that  author  is 
dead,  the  notice  shall  be  signed  by  the 
number  and  proportion  of  the  owners 
of  that  author's  termination  interest 
required  under  clauses  (1)  and  (2)  of 
section  304  (c)  of  title  17,  U.S.C,  or  by 
their  duly  authorized  agents,  and  shall 
contain  a  brief  statement  of  their  rela- 
tionship or  relationships  to  that 
author. 

(3)  Where  a  signature  is  by  a  duly 
authorized  agent,  it  shall  clearly  iden- 
tify the  person  or  persons  on  whose 
behalf  the  agent  is  acting. 

(4)  The  handwritten  signature  of 
each  person  effecting  the  termination 
shall  either  be  accompanied  by  a  state- 
ment of  the  full  name  and  address  of 
that  person,  typewritten  or  printed 
legibly  by  hand,  or  shall  clearly  corre- 
spond to  such  a  statement  elswhere  in 
the  notice. 


(d)  Service.  (1)  The  notice  of  notice 
of  termination  shall  be  served  upon 
each  grantee  whose  rights  are  being 
terminated,  or  the  grantee's  successor 
in  title,  by  personal  service,  or  by  first- 
class  mail  sent  to  an  address  which, 
alter  a  reasonable  investigation,  is 
found  to  be  the  last  known  address  of 
the  grantee  or  successor  in  title. 

(2)  The  service  provision  of  section 
304  (c)  (4)  of  title  17,  U.S.C,  will  be 
satisfied  if,  before  the  notice  of  termi- 
nation is  served,  a  reasonable  investi- 
gation is  made  by  the  person  or  per- 
sons executing  the  notice  as  to  the 
current  ownership  of  the  rights  being 
terminated,  and  based  on  such  investi- 
gation: (i)  If  there  is  no  reason  to  be- 
lieve that  such  rights  have  been  trans- 
ferred by  the  grantee  to  a  successor  in 
title,  the  notice  is  served  on  the  grant- 
ee; or  (ii)  if  there  is  reason  to  believe 
that  such  rights  have  been  transferred 
by  the  grantee  to  a  particular  succes- 
sor in  title,  the  notice  is  served  on 
such  successor  in  title. 

(3)  For  purposes  of  subparagraph  (2) 
of  this  paragraph  (d),  a  "reasonable 
investigation"  includes,  but  is  not  lim- 
ited to,  a  search  of  the  records  in  the 
Copyright  Office;  in  the  case  of  a 
musical  composition  with  respect  to 
which  performing  rights  are  licensed 
by  a  performing  rights  society,  as  de- 
fined by  section  116  (e)  (3)  of  title  17, 
U.S.C,  a  "reasonable  investigation" 
also  includes  a  report  from  that  per- 
forming rights  society  identifying  the 
person  or  persons  claiming  current 
ownership  of  the  rights  being  termi- 
nated. 

(4)  Compliance  with  the  provisions 
of  clauses  (2)  and  (3)  of  this  paragraph 
(d)  will  satisfy  the  service  require- 
ments of  section  304  (c)  (4)  of  title  17, 
U.S.C.  However,  as  long  as  the  statuto- 
ry requirements,  have  been  met,  the 
failure  to  comply  with  the  regulatory 
provisions  of  subparagraph  (2)  or  (3) 
of  this  paragraph  (d)  will  not  affect 
the  validity  of  the  service. 

(e)  Harmless  errors.  Harmless  errors 
in  a  notice  that  do  not  materially 
affect  the  adequacy  of  the  informa- 
tion required  to  serve  the  purposes  of 
section  304  (c)  of  title  17,  U.S.C,  shall 
not  render  the  notice  invalid. 
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(2)  Without  prejudice  to  the  general 
rule  provided  by  subparagraph  (1)  of 
this  paragraph  (e),  errors  made  in 
giving  the  date  or  registration  number 
referred  to  in  paragraph  (b)(l)(ii)  of 
this  section,  or  in  complying  with  the 
provisions  of  paragraph  (b)(l)(v)  of 
this  section,  or  in  describling  the  pre- 
cise relationships  under  clause  (2)  of 
paragraph  (c)  of  this  section,  shall  not 
affect  the  validity  of  the  notice  if  the 
errors  were  made  in  good  faith  and 
without  any  intention  to  deceive,  mis- 
lead, or  conceal  relevant  information. 

(f)  Recordation.  (1)  A  copy  of  the 
notice  of  termination  will  be  recorded 
in  the  Copyright  Office  upon  payment 
of  the  fee  prescribed  by  subparagraph 
(2)  of  this  paragraph  (f)  and  upon 
compliance  with  the  following  provi- 
sions: 

(i)  The  copy  submitted  for  recorda- 
tion shall  be  a  complete  and  exact  du- 
plicate of  the  notice  of  termination  as 
served  and  shall  include  the  actual  sig- 
nature or  signatures,  or  a  reproduction 
of  the  actual  signature  or  signatures, 
appearing  on  the  notice;  where  sepa- 
rate copies  of  the  same  notice  were 
served  on  more  than  one  grantee  or 
successor  in  title,  only  one  copy  need 
be  submitted  for  recordation;  and 

(ii)  The  copy  submitted  for  recorda- 
tion shall  be  accompanied  by  a  state- 
ment setting  forth  the  date  on  which 
the  notice  was  served  and  the  manner 
of  service,  unless  such  information  is 
contained  in  the  notice. 

(2)  For  a  document  consisting  of  six 
pages  or  less,  covering  no  more  than 
one  title,  the  basic  recordation  fee  is 
$5  if  recorded  before  January  1,  1978, 
and  $10  if  recorded  after  December  31, 
1977;  in  either  case  an  additional 
charge  of  50  cents  is  made  for  each 
page  over  six  and  each  title  over  one. 
The  statement  referred  to  in  para- 
graph (f)(l)(ii)  of  this  section  will  be 
considered  a  part  of  the  document  for 
this  purpose. 

(3)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  pre- 
scribed fee  and,  if  required,  the  state- 
ment referred  to  in  paragraph 
(f)(l)(ii)  of  this  section,  have  been  re- 
ceived in  the  Copyright  Office.  After 
recordation   the   document,   including 


any  accompanying  statement,  is  re- 
turned to  the  sender  with  a  certificate 
of  record. 

(4)  Recordation  of  a  notice  of  termi- 
nation by  the  Copyright  Office  is 
without  prejudice  to  any  party  claim- 
ing that  the  legal  and  formal  require- 
ments for  issuing  a  valid  notice  have 
not  been  met. 

(Pub.  L.  94-553:  Sections  304(c):  702;  708 

(ID.) 

[42  FR  45920.  Sept.  13,  1977] 

§  201.11    Notices  of  identity  and  signal  car- 
riage complement  of  cable  systems. 

(a)  Definitions.  (1)  An  "Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement"  or  'Initial  Notice"  is  a 
notice  under  section  111(d)(1)  of  title 
17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553  and  re- 
quired by  that  section  to  be  recorded 
in  the  Copyright  Office  "at  least  one 
month  before  the  date  of  commence- 
ment of  operations  of  the  cable  system 
or  within  one  hundred  and  eighty  days 
after  (October  19,  1976),  whichever  is 
later",  for  any  secondary  transmission 
by  the  cable  system  to  be  subject  to 
compulsory  licensing. 

(2)  A  "Notice  of  Change  of  Identity 
or  Signal  Carriage  Complement"  or 
"Notice  of  Change"  is  a  notice  under 
section  111(d)(1)  of  title  17  of  the 
United  States  Code  as  amended  by 
Pub.  L.  94-553  and  required  by  that 
section  to  be  recorded  in  the  Copy- 
right Office  "within  thirty  days  after 
each  occasion  on  which  the  ownership 
or  control  or  signal  carriage  comple- 
ment of  the  cable  system  changes"  for 
any  secondary  transmission  by  the 
cable  system  to  be  subject  to  compul- 
sory licensing. 

(3)  A  "cable  system"  is  a  facility,  lo- 
cated in  any  State,  Territory,  Trust 
Territory,  or  Possession,  that  in  whole 
or  in  part  receives  signals  transmitted 
or  programs  broadcast  by  one  or  more 
television  broadcast  stations  licensed 
by  the  Federal  Communications  Com- 
mission, and  makes  secondary  trans- 
missions of  such  signals  or  programs 
by  wires,  cables,  or  other  communica- 
tions channels  to  subscribing  members 
of  the  public  who  pay  for  such  service. 
A  system  that  meets  this  definition  is 
considered  a  "cable  system"  for  copy- 


211 


§201.11 


Title  37 — Patents,  Trademarks,  and  Copyrights 


right  purposes,  even  if  the  FCC  ex- 
cludes it  from  being  considered  a 
"cable  system"  because  of  the  number 
or  nature  of  its  subscribers  or  the 
nature  of  its  secondary  transmissions. 
The  Notices  required  to  be  recorded  by 
this  section,  and  the  statements  of  ac- 
count and  royalty  fees  to  be  deposited 
under  §  201.17  of  these  regulations, 
shall  be  recorded  and  deposited  by 
each  individual  cable  system  desiring 
its  secondary  transmissions  to  be  sub- 
ject to  compulsory  licensing.  For  these 
purposes,  and  the  purpose  of  §201.17 
of  these  regulations,  an  "individual" 
cable  system  is  each  cable  system  rec- 
ognized as  a  distinct  entity  under  the 
rules,  regulations,  and  practices  of  the 
Federal  Communications  Commission 
in  effect  (i)  on  the  date  of  recordation 
with  the  Copyright  Office,  in  the  case 
of  the  preparation  and  filing  of  an  Ini- 
tial Notice  of  Identity  and  Signal  Car- 
riage Complement  or  Notice  of 
Change  of  Identity  or  Signal  Carriage 
Complement;  or  (ii)  on  the  last  day  of 
the  accounting  period  covered  by  a 
Statement  of  Account,  in  the  case  of 
the  preparation  and  deposit  of  a  State- 
ment of  Account  and  copyright  royal- 
ty fee.  For  these  purpose,  two  or  more 
cable  facilities  are  considered  as  one 
individual  cable  system  if  the  facilities 
are  either  (A)  in  contiguous  communi- 
ties under  common  ownership  or  con- 
trol or  (B)  operating  from  one  hea- 
dend. 

(4)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  an  FM  radio 
signal  is  "generally  receivable"  if  (i)  it 
is  usually  carried  by  the  system  when- 
ever it  is  received  at  the  system's  hea- 
dend, and  (ii)  as  a  result  of  monitoring 
at  reasonable  times  and  intervals,  it 
can  be  expected  to  be  received  at  the 
system's  headend,  with  the  system's 
FM  antenna,  at  least  three  consecutive 
hours  each  day  at  the  same  time  each 
day,  five  or  more  days  a  week,  for  four 
or  more  weeks  during  any  calendar 
quarter,  with  a  strength  of  not  less 
than  fifty  microvolts  per  meter  meas- 
ured at  the  foot  of  the  tower  or  pole  to 
which  the  antenna  is  attached. 


(5)  The  signals  of  a  primary  trans- 
mitter are  "regularly  carried"  if  they 
are  carried  by  the  cable  system  for  at 
least  one  hour  each  week  for  thirteen 
or  more  consecutive  weeks,  or  if,  in  the 
cases  described  in  paragraph  (a)(4)  of 
this  section,  they  comprise  generally 
receivable  FM  radio  signals. 

(b)  Forms.  The  Copyright  Office 
does  not  provide  printed  forms  for  the 
use  of  persons  recording  Initial  No- 
tices or  Notices  of  Change. 

(c)  Initial  Notices.  (1)  An  Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement  shall  be  identified  as 
such  by  prominent  caption  or  heading, 
and  shall  include  the  following: 

(i)  The  designz.tion  "Owner",  fol- 
lowed by:  (A)  The  full  legal  name  of 
the  owner  of  the  cable  system.  If  the 
owner  is  a  partnership,  the  name  of 
the  partnership  is  to  be  followed  by 
the  name  of  at  least  one  individual 
partner;  (B)  any  other  name  or  names 
under  which  the  owner  conducts  or 
proposes  to  conduct  the  business  of 
the  cable  system;  and  (C)  the  full 
mailing  address  of  the  owner.  Owner- 
ship, other  names  under  which  the 
owner  conducts  the  business  of  the 
cable  system,  and  the  owner's  mailing 
address  shall  reflect  facts  existing  on 
the  day  the  Notice  is  signed. 

(ii)  The  designation  "System",  fol- 
lowed by:  (A)  Any  business  or  trade 
names  used  to  identify  the  business 
and  operation  of  the  cable  system, 
unless  these  names  have  already  been 
given  under  the  designation  "Owner' , 
and  (B)  the  full  mailing  address  of  the 
system,  unless  such  address  is  the 
same  as  the  address  given  under  the 
designation  "Owner".  Business  or 
trade  names  used  to  identify  the  busi- 
ness and  operation  of  the  system,  and 
the  system's  mailing  address,  shall  re- 
flect the  facts  existing  on  the  day  the 
Notice  is  signed. 

(iii)  The  designation  "Area  Served", 
followed  by  the  name  of  the  communi- 
ty or  communities  served  by  the 
system.  For  this  purpose  a  "communi- 
ty" is  the  same  as  a  "community  unit" 
as  defined  in  FCC  rules  and  regula- 
tions. 

(iv)  The  designation  "Signal  Car- 
riage Complement",  followed  by  the 
name    and    location    of    the    primary 
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transmitter  or  primary  transmitters 
whose  signals  are,  or  are  expected  to 
be.  regularly  carried  by  the  cable 
system.  Carriage  of  a  primary  trans- 
mitter under  FCC  rules  and  regula- 
tions which  permit  carriage  of  specific 
network  programs  on  a  part-time  basis 
in  certain  circumstances  (47  CFR 
76.59(d)  (2)  and  (4);  76.61(e)  (2)  and 
(4);  and  76.63  [referring  to  76.61(e)  (2) 
and  (4)])  need  not  be  reported. 

(A)  The  "name"  of  the  primary 
transmitter(s)  shall  be  given  by  station 
call  sign,  accompanied  by  a  brief  state- 
ment of  the  type  of  signal  carried  (for 
example,  "TV",  "FM".  or  "AM").  The 
"location"  of  the  primary 
transmitter(s)  shall  be  given  as  the 
name  of  the  community  to  which  the 
transmitter  is  licensed  by  the  Federal 
Communications  Commission  (in  the 
case  of  domestic  signals)  or  with  which 
the  transmitter  is  identified  (in  the 
case  of  foreign  signals). 

(B)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  the  Notice  shall 
identify  that  portion  of  its  signal  car- 
riage as  "all-band  FM"  or  the  like,  and 
shall  separately  identify  the  name  and 
location  of  each  primary  transmitter 
of  such  signals  whose  signals  are  gen- 
erally receivable  by  the  system.  In  any 
case  where  such  generally  receivable 
FM  signals  cannot  be  determined  at 
the  time  of  recording  of  the  initial 
Notice,  they  shall  be  subsequently 
identified  in  a  Special  Amendment  re- 
corded in  compliance  with  paragraph 
(e)(3)  of  this  section. 

(V)  The  individual  signature  of:  (A) 
The  owner  of  the  cable  system  or  of  a 
duly  authorized  agent  of  the  owner,  if 
the  owner  is  not  a  partnership  or  a 
corporation;  or  (B)  a  partner,  if  the 
owner  is  a  partnership;  or  (C)  an  offi- 
cer of  the  corporation,  if  the  owner  is 
a  corporation.  The  signature  shall  be 
accompanied  by  the  printed  or  type- 
written name  of  the  person  signing 
the  Notice,  by  the  date  of  signature 
and.  if  the  owner  of  the  cable  system 
is  a  partnership  or  corporation,  by  the 
title  or  official   position   held  in  the 


partnership  or  corporation  by  the 
person  signing  the  Notice. 

(2)  The  requirements  of  paragraph 
(c)(1)  of  this  section  shall  apply  only 
to  Initial  Notices  of  Identity  and 
Signal  Carriage  Complement  recorded 
on  or  after  July  31,  1978.  Initial  No- 
tices recorded  before  July  31,  1978 
shall  be  governed  by  the  applicable 
Copyright  Office  regulations  in  effect 
before  June  27,  1978. 

(d)  Notices  of  change.  (DA  Notice  of 
Change  of  Identity  or  Signal  Carriage 
Complement  shall  be  identified  as 
such  by  prominent  caption  or  heading, 
and  shall  include  the  following: 

(i)  In  the  case  of  a  change  of  owner- 
ship: (A)  The  designation  "Former 
Owner",  followed  by  the  full  legal 
name  of  the  owner  of  the  cable  system 
as  given  in  the  Initial  Notice  recorded 
by  the  cable  system,  or,  if  an  earlier 
Notice  of  Change  affecting  ownership 
has  been  recorded  by  the  cable  system, 
as  given  in  the  last  such  Notice;  *  (B) 
the  designation  "New  Owner",  fol- 
lowed by:  (i)  The  full  legal  name  of 
the  person  who,  or  partnership  or  cor- 
poration which,  now  owns  the  cable 
system.  If  the  new  owner  is  a  partner- 
ship, the  name  of  the  partnership  is  to 
be  followed  by  the  name  of  at  least 
one  individual  partner;  (2)  any  other 
name  or  names  under  which  the  new 
owner  conducts,  or  proposes  to  con- 
duct, the  business  of  the  cable  system; 
and  (3)  the  full  mailing  address  of  the 
new  owner;  (C)  the  designation 
"System",  followed  by  the  information 
required  by  paragraph  (c)(l)(ii)  of  this 
section;  and  (D)  the  effective  date  of 
the  change  of  ownership. 

(ii)  In  the  case  of  a  change  of  signal 
carriage  complement:  (A)  The  designa- 
tion "Owner",  followed  by  the  infor- 
mation called  for  by  paragraph 
(c)(l)(i)  or  (d)(l)(i)(B)  of  this  section. 


'•In  the  case  of  a  change  of  ownership  (i) 
for  which  a  Notice  of  Change  was  not  re- 
corded before  February  10.  1978  and  (ii) 
which  involves  a  cable  system  that  recorded 
an  Initial  Notice  or  Notice  of  Change  before 
February  10,  1978  without  identifying  the 
owner  of  the  system,  the  designation 
"Former  Owner"  shall  be  followed  by  the 
name  of  the  person  who,  or  entity  which, 
was  given  as  the  operator  or  person  or 
entity  exercising  primary  control  in  the  Ini- 
tial Notice  or  last  Notice  of  Change. 
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as  given  in  the  Initial  Notice  recorded 
by  the  cable  system  or,  if  an  earlier 
Notice  of  Change  affecting  ownership 
has  been  recorded  by  the  cable  system, 
as  given  in  the  last  such  Notice;  ^  (B) 
the  designation  "System",  followed  by 
the  information  required  by  para- 
graph (c)(l)(ii)  of  this  section;  (C)  the 
names  and  locations  of  the  primary 
transmitter  or  primary  transmitters 
whose  signals  have  been  added  to  or 
deleted  (as  shall  be  stated  in  the 
Notice)  from  the  system's  signal  car- 
riage complement,  given  as  set  forth  in 
paragraphs  (cKlKiv)  (A)  and  (B)  of 
this  section;  and  (D)  the  approximate 
date  of  each  such  addition  or  deletion, 
(iii)  In  the  case  of  either  a  change  in 
ownership  or  in  signal  carriage  com- 
plement, the  Notice  of  Change  shall 
be  signed  and  dated  in  accordance 
with  paragraph  (c)(l)(v)  of  this  sec- 
tion. 

(2)  Unless  accompanying  a  change  in 
ownership  and  required  to  be  given  by 
paragraph  (d)(l)(i)  of  this  section,  a 
Notice  of  Change  is  not  required  to  be 
recorded  to  reflect  changes  occurring 
on  or  after  February  10,  1978,  in:  (i) 
Fictitious  or  assumed  names  used  by 
the  owner  of  a  cable  system  for  the 
purpose  of  conducting  the  business  of 
the  cable  system;  (ii)  trade  or  business 
names  or  styles  used  to  identify  the 
business  and  operation  of  the  cable 
system;  (iii)  mailing  addresses  of  the 
owner  of  the  cable  system  or  of  the 
system;  (iv)  the  name  of  the  operator 
of  the  cable  system;  or  (v)  the  name  of 
the  person  or  entity  exercising  prima- 
ry control  over  the  system.  A  Notice  of 
Change  is  not  required  to  be  recorded 
to  reflect  changes  in,  or  in  the  names 
of,  the  community  or  communities 
served  by  the  cable  system. 

(3)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 


^  In  the  case  of  a  change  of  signal  carriage 
complement  (i)  for  which  a  Notice  of 
Change  was  not  recorded  before  February 
10,  1978  and  (ii)  which  involves  a  cable 
system  that  recorded  an  Initial  Notice  or 
Notice  of  Change  before  February  10,  1978 
without  identifying  the  owner  of  the 
system,  the  designation  "Owner"  shall  be 
followed  by  the  name  of  the  person  who,  or 
entity  which,  was  given  as  the  operator  or 
person  or  entity  exercising  primary  control 
in  the  Initial  Notice  or  last  Notice  of 
Change. 


of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  and  which  have 
not  recorded  an  Initial  Notice  identify- 
ing the  primary  transmitters  of  FM 
signals  generally  receivable  by  the 
system,  a  Notice  of  Change  shall  not 
be  required  to  be  recorded  to  reflect 
changes  in  the  complement  of  such 
signals  until  the  expiration  of  one 
hundred  and  twenty  days  from  the 
date  of  recordation  of  a  Special 
Amendment  under  paragraph  (e)(2)  or 
(e)(3)  of  this  section. 

(4)  The  provisions  of  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  shall 
apply  only  to  Notices  of  Change  re- 
corded on  or  after  July  31,  1978.  No- 
tices of  Change  recorded  before  July 
31,  1978  shall  be  governed  by  the  ap- 
plicable Copyright  Office  regulations 
in  effect  before  June  27,  1978. 

(5)  Notice  of  change  in  ownership 
and  in  signal  carriage  complement 
may  be  combined  in  one  Notice  of 
Change,  if  the  information  required 
under  paragraph  (d)(1)  of  this  section 
is  given  for  each  change. 

(e)  Amendment  of  Notices— (.1)  Gen- 
eral (Permissive)  Amendments  to  Cor- 
rect Errors  or  Omissions.  The  Copy- 
right Office  will  record  amendments 
to  Initial  Notices  or  Notices  of  Change 
submitted  to  correct  an  error  or  omis- 
sion in  the  information  given  in  the 
earlier  document.  An  amendment  is 
not  appropriate  to  reflect  develop- 
ments or  changes  in  facts  occurring 
after  the  date  of  signature  of  an  Ini- 
tial Notice  or  Notice  of  Change.  An 
amendment  shall  (i)  be  clearly  and 
prominently  identified  as  an  "Amend- 
ment to  Initial  Notice  of  Identity  and 
Signal  Carriage  Complement"  or 
"Amendment  to  Notice  of  Change  of 
Identity  or  Signal  Carriage  Comple- 
ment"; (ii)  identify  the  specific  Notice 
intended  to  be  amended  so  that  it  may 
be  readily  located  in  the  records  of  the 
Copyright  Office;  (iii)  clearly  specify 
the  nature  of  the  amendment  to  be 
made;  and  (iv)  be  signed  and  dated  in 
accordance  with  paragraph  (c)(l)(v)  of 
this  section.  The  signature  shall  be  ac- 
companied by  the  printed  or  typewrit- 
ten name  of  the  owner  of  the  system 
as  given  in  the  Notice  sought  to  be 
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amended.  7  The  recordation  of  an 
amendment  under  this  paragraph 
shall  have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  compe- 
tent jurisdiction. 

(2)  Special  (.Required)  Amendments 
for  Certain  Systems  which  Recorded 
Initial  Notices  before  February  10, 
1978.  Any  cable  system  which  before 
February  10,  1978,  recorded  an  Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement  which  identified  all  or  a 
portion  of  its  signal  carriage  comple- 
ment as  "all-band  FM",  "broad-band 
FM"  or  the  like,  or  which  othewise  did 
not  identify  individual  primary  trans- 
mitters of  FM  signals  generally  receiv- 
able by  the  system,  shall,  no  later 
than  June  30,  1978,  record  an  amend- 
ment to  that  Notice  identifying  the 
primary  transmitter  or  primary  trans- 
mitters of  FM  signals  generally  receiv- 
able by  the  system  as  of  the  date  of 
the  amendment  in  accordance  with 
paragraphs  (c)(l)(iv)  (A)  and  (B)  of 
this  section.  Such  amendment  shall: 
(i)  Be  clearly  and  prominently  identi- 
fied as  an  "Amendment  to  Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement";  (ii)  specifically  identify 
the  Initial  Notice  intended  to  be 
amended  so  that  it  may  be  readily  lo- 
cated in  the  records  of  the  Copyright 
Office;  and  (iii)  be  signed  and  dated  in 
accordance  with  paragraph  (c)(l)(v)  of 
this  section.  The  signature  shall  be  ac- 
companied by  the  printed  or  typewrit- 
ten name  of  the  owner  of  the  system 
as  given  in  the  Notice  sought  to  be 
amended.' 

(3)  Special  (Required)  Amendments 
for  Certain  Cable  Systems  which 
Record  Initial  Notices  on  or  after  Feb- 
ruary 10,  1978.  Any  cable  system 
which  records  an  Initial  Notice  of 
Identity  and  Signal  Carriage  Comple- 
ment on  or  after  February  10,  1978 
and  is  required  by  the  last  sentence  of 
paragraph  (c)(l)(iv)(B)  of  this  section 
to  record  a  special  amendment  shall, 


'In  the  case  of  an  amendment  to  an  Ini- 
tial Notice  or  Notice  of  Change  recorded 
before  February  10,  1978  which  did  not 
identify  the  owner  of  the  sy.stem,  the  signa- 
ture shall  be  accompanied  by  the  printed  or 
typewritten  name  of  the  operator,  or  person 
or  entity  exercising  primary  control  over 
the  system,  as  given  in  the  Notice  sought  to 
be  amended. 


no  later  than  one  hundred  and  twenty 
days  after  recordation  of  the  Initial 
Notice,  record  an  amendment  to  that 
Notice  identifying  the  primary  trans- 
mitter or  primary  transmitters  of  FM 
signals  generally  receivable  by  the 
system  as  of  the  date  of  the  amend- 
ment in  accordance  with  paragraphs 
(c)(l)(iv)  (A)  and  (B)  of  this  section. 
Such  amendment  shall:  (i)  Be  clearly 
and  prominently  identified  as  an 
"Amendment  to  Initial  Notice  of  Iden- 
tity and  Signal  Carriage  Comple- 
ment"; (ii)  specifically  identify  the  Ini- 
tial Notice  intended  to  be  amended  so 
that  it  may  be  readily  located  in  the 
records  of  the  Copyright  Office;  and 
(iii)  be  signed  and  dated  in  accordance 
with  paragraph  (c)(l)(v)  of  this  sec- 
tion. The  signature  shall  be  accompa- 
nied by  the  printed  or  typewritten 
name  of  the  owner  of  the  system  as 
given  in  the  Notice  sought  to  be 
amended. 

(f)  Recordation.  (1)  The  Copyright 
Office  will  record  the  Notices  and 
amendments  described  in  this  section 
by  placing  them  in  the  appropriate 
public  files  of  the  Office.  The  Copy- 
right Office  will  advise  cable  systems 
of  errors  or  omissions  appearing  on 
the  face  of  documents  submitted  to  it, 
and  will  require  that  any  such  obvious 
errors  or  omissions  be  corrected  before 
the  documents  will  be  recorded.  How- 
ever, recordation  by  the  Copyright 
Office  shall  establish  only  the  fact  and 
date  thereof;  such  recordation  shall  in 
no  case  be  considered  a  determinatior> 
that  the  document  was,  in  fact,  prop- 
erly prepared  or  that  all  of  the  re- 
quirements to  qualify  for  a  compul- 
sory license  have  been  satisfied. 

(2)  No  fee  shall  be  required  for  the 
recording  of  Initial  Notices,  Notices  of 
Change,  or  the  Special  Amendments 
identified  in  paragraphs  (e)(2)  and 
(e)(3)  of  this  section.  A  fee  of  $10  shall 
accompany  any  General  Amendment 
permitted  by  paragraph  (e)(1)  of  this 
section. 

(3)  Upon  request  and  payment  of  a 
fee  of  $3,  the  Copyright  Office  will 
furnish  a  certified  receipt  for  any 
Notice  or  amendment  recorded  under 
this  section. 

(17  U.S.C.  HI,  702) 

[43  PR  27830.  June  27.  1978] 
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§  201.12  Recordation  of  certain  contracts 
by  cable  systems  located  outside  of  the 
forty-eight  contigruous  states. 

(a)  Written,  nonprofit  contracts  pro- 
viding for  the  equitable  sharing  of 
costs  of  videotapes  and  their  transfer, 
as  identified  in  section  111(e)(2)  of 
Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553,  will  be 
filed  in  the  Copyright  Office  by  recor- 
dation upon  payment  of  the  fee  pre- 
scribed by  this  section.  The  document 
submitted  for  recordation  shall  meet 
the  following  requirements: 

( 1 )  It  shall  be  an  original  instrument 
of  contract;  or  it  shall  be  a  legible  pho- 
tocopy or  other  full-size  facsimile  re- 
production of  an  original,  accompa- 
nied by  a  certification  signed  by  at 
least  one  of  the  parties  to  the  con- 
tract, or  an  authorized  representative 
of  that  party,  that  the  reproduction  is 
a  true  copy; 

(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the 
contract,  or  of  their  authorized  agents 
or  representatives; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap- 
pendixes, or  other  attachments  re- 
ferred to  in  the  instrument  a^  being 
part  of  it;  and 

(4)  It  shall  be  clearly  identified,  in 
its  body  or  a  covering  transmittal 
letter,  as  being  submitted  for  recorda- 
tion under  17  U.S.C.  111(e). 

(b)  For  a  document  consisting  of  six 
pages  or  less  the  recordation  fee  is  $10; 
an  additional  charge  of  50  cents  is 
made  for  each  page  over  six.  If  titles 
of  works  are  specified  in  the  contract, 
an  additional  charge  of  50  cents  is 
made  for  each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  pre- 
scribed fee,  have  been  received  in  the 
Copyright  Office.  A  document  is  filed 
in  the  Copyright  Office  and  a  filing  in 
the  Copyright  Office  takes  place  on 
the  date  of  recordation.  After  recorda- 
tion the  document  is  returned  to  the 
sender  with  a  certificate  of  record. 

(Pub.  L.  94-553;  §§  HI;  702;  708(11).) 
[42  PR  53961.  Oct.  4,  1977] 


§  201.13  Notices  of  objection  to  certain 
noncommercial  performances  of  non- 
dramatic  literary  or  musical  works. 

(a)  Definitions.  (DA  "Notice  of  Ob- 
jection" is  a  notice,  as  required  by  sec- 
tion 110(4)  of  title  17  of  the  United 
States  Code  as  amended  by  Pub.  L.  94- 
553,  to  be  served  as  a  condition  of  pre- 
venting the  noncommercial  perform- 
ance of  a  nondramatic  literary  or 
musical  work  under  certain  circum- 
stances. 

(2)  For  purposes  of  this  section,  the 
"copyright  owner"  of  a  nondramatic 
literary  or  musical  work  is  the  author 
of  the  work  (including,  in  the  case  of  a 
work  made  for  h,re,  the  employer  or 
other  person  for  whom  the  work  was 
prepared),  or  a  person  or  organization 
that  has  obtained  ownership  of  the  ex- 
clusive right,  initially  owned  by  the 
author  of  performance  of  the  type  re- 
ferred to  in  17  U.S.C.  §110(4).  If  the 
other  requirements  of  this  section  are 
met,  a  Notice  of  Objection  may  cover 
the  works  of  more  than  one  copyright 
owner. 

(b)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Notices  of  Objec- 
tion. 

(c)  Contents.  (DA  Notice  of  Objec- 
tion must  clearly  state  that  the  copy- 
right owner  objects  to  the  perform- 
ance, and  must  include  all  of  the  fol- 
lowing: 

(i)  Reference  to  the  statutory  au- 
thority on  which  the  Notice  of  Objec- 
tion is  based,  either  by  citation  of  17 
U.S.C.  §  110(4)  or  by  a  more  general 
characterization  or  description  of  that 
statutory  provision; 

(ii)  The  date  and  place  of  the  per- 
formance to  which  an  objection  is 
being  made;  however,  if  the  exact  date 
or  place  of  a  particular  performance, 
or  both,  are  not  known  to  the  copy- 
right owner,  it  is  sufficient  if  the 
Notice  describes  whatever  information 
the  copyright  owner  has  about  the 
date  and  place  of  a  particular  perform- 
ance, and  the  source  of  that  informa- 
tion unless  the  source  was  considered 
private  or  confidential; 

(iii)  Clear  identification,  by  title  and 
at  least  one  author,  of  the  particular 
nondramatic  literary  or  musical  work 
or  works,  to  the  performance  of  which 
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the  copyright  owner  thereof  is  lodging 
objection;  a  Notice  may  cover  any 
number  of  separately  identified  copy- 
righted works  owned  by  the  copyright 
owner  or  owners  serving  the  objection. 
Alternatively,  a  blanket  notice,  with  or 
without  separate  identification  of  cer- 
tain copyrighted  works,  and  purport- 
ing to  cover  one  or  more  groups  of 
copyrighted  works  not  separately  iden- 
tified by  title  and  author,  shall  have 
effect  if  the  conditions  specified  in 
paragraph  (c)  (2)  of  this  section  are 
met;  and 

(iv)  A  concise  statement  of  the  rea- 
sons for  the  objection. 

(2)  A  blanket  notice  purporting  to 
cover  one  or  more  groups  of  copyright- 
ed works  not  separately  identified  by 
title  and  author  shall  be  valid  only  if 
all  of  the  following  conditions  are  met: 

(i)  The  Notice  shall  identify  each 
group  of  works  covered  by  the  blanket 
notice  by  a  description  of  any  common 
characteristics  distinguishing  them 
from  other  copyrighted  works,  such  as 
common  author,  common  copyright 
owner,  common  publisher,  or  common 
licensing  agent; 

(ii)  The  Notice  shall  identify  a  par- 
ticular individual  whom  the  person  re- 
sponsible for  the  performance  can  con- 
tact for  more  detailed  information 
about  the  works  covered  by  the  blan- 
ket notice  and  to  determine  whether  a 
particular  work  planned  for  perform- 
ance is  in  fact  covered  by  the  Notice. 
Such  identification  shall  include  the 
full  name  and  business  and  residence 
addresses  of  the  individual,  telephone 
numbers  at  which  the  individual  can 
be  reached  throughout  the  period  be- 
tween service  of  the  notice  and  the 
performance,  and  name,  addresses, 
and  telephone  numbers  of  another  in- 
dividual to  contact  during  that  period 
in  case  the  first  cannot  be  reached. 

(iii)  If  the  copyright  owner  or 
owners  of  all  works  covered  by  the 
blanket  notice  is  not  identified  in  the 
Notice,  the  Notice  shall  include  an 
offer  to  identify,  by  name  and  last 
known  address,  the  owner  or  owners  of 
any  and  all  such  works,  upon  request 
made  to  the  individual  referred  to  in 
paragraph  (c)(2)(ii)  of  this  section. 


(3)  A  Notice  of  Objection  must  also 
include  clear  and  prominent  state- 
ments explaining  that: 

(i)  A  failure  to  exclude  the  works 
identified  in  the  Notice  from  the  per- 
formance in  question  may  subject  the 
person  responsible  for  the  perform- 
ance to  liability  for  copyright  infringe- 
ment; and 

(ii)  The  objection  is  without  legal 
effect  if  there  is  no  direct  or  indirect 
admission  charge  for  the  performance, 
and  if  the  other  conditions  of  17 
U.S.C.  §110(4)  are  met. 

(d)  Signature  and  Identification.  (1) 
A  Notice  of  Objection  shall  be  in  writ- 
ing and  signed  by  each  copyright 
owner,  or  such  o  vner's  duly  author- 
ized agent,  as  required  by  17  U.S.C. 
§110(4)(B)(i). 

(2)  The  signature  of  each  owner  or 
agent  shall  be  an  actual  handwritten 
signature  of  an  individual,  accompa- 
nied by  the  date  of  signature  and  the 
full  name,  address,  and  telephone 
number  of  that  person,  typewritten  or 
printed  legibly  by  hand. 

(3)  If  a  Notice  of  Objection  is  initial- 
ly served  in  the  form  of  a  telegram  or 
similar  communication,  as  provided  by 
paragraph  (e)  of  this  section,  the  re- 
quirement for  an  individual's  hand- 
written signature  shall  be  considered 
waived  if  the  further  conditions  of 
said  paragraph  (e)  are  met. 

(e)  Service.  (DA  Notice  of  Objection 
shall  be  served  on  the  person  responsi- 
ble for  the  performance  at  least  seven 
days  before  the  date  of  the  perform- 
ance, as  provided  by  17  U.S.C.  §  110 
(4)(B)(ii). 

(2)  Service  of  the  Notice  may  be  ef- 
fected by  any  of  the  following  meth- 
ods: 

(i)  personal  service; 

(ii)  first-class  mail; 

(iii)  telegram,  cablegram,  or  similar 
form  of  communication,  if:  (A)  the 
Notice  meets  all  of  the  other  condi- 
tions provided  by  this  section;  and  (B) 
before  the  performance  takes  place, 
the  person  responsible  for  the  per- 
formance receives  written  confirma- 
tion of  the  Notice,  bearing  the  actual 
handwritten  signature  of  each  copy- 
right owner  or  duly  authorized  agent. 

(3)  The  date  of  service  is  the  date 
the  Notice  of  Objection  is  received  by 
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the  person  responsible  for  the  per- 
formance or  any  agent  or  employee  of 
that  person. 

(Pub.  L.  94-553:  §§  110(4);  702.) 
[42  FR  64684,  Dec.  28,  1977] 

§  201.14    Warnings  of  copyright  for  use  by 
certain  libraries  and  archives. 

(a)  Definitions.  (DA  "Display  Warn- 
ing of  Copyright"  is  a  notice  uncier 
paragraphs  (d)(2)  and  (e)(2)  of  section 
108  of  Title  17  of  the  United  States 
Code  as  amended  by  Pub.  L.  94-553.  As 
required  by  those  sections  the  "Dis- 
play Warning  of  Copyright"  is  to  be 
displayed  at  the  place  where  orders 
for  copies  or  phonorecords  are  accept- 
ed by  certain  libraries  and  archives. 

(2)  An  "Order  Warning  of  Copy- 
right" is  a  notice  under  paragraphs 
(d)(2)  and  (e)(2)  of  section  108  of  Title 
17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553.  As  re- 
quired by  those  sections  the  "Order 
Warning  of  Copyright"  is  to  be  includ- 
ed on  printed  forms  supplied  by  cer- 
tain libraries  and  archives  and  used  by 
their  patrons  for  ordering  copies  or 
phonorecords. 

(b)  Contents.  A  Display  Warning  of 
Copyright  and  an  Order  Warning  of 
Copyright  shall  consist  of  a  verbatim 
reproduction  of  the  following  notice, 
printed  in  such  size  and  form  and  dis- 
played in  such  manner  as  to  comply 
with  paragraph  (c)  of  this  section: 

NOTICE  WARNING  CONCERNING  COPYRIGHT 
RESTRICTIONS 

The  copyright  law  of  the  United  States 
(Title  17,  United  States  Code)  governs  the 
making  of  photocopies  or  other  reproduc- 
tions of  copyrighted  material. 

Under  certain  conditions  specified  in  the 
law,  libraries  and  archives  are  authorized  to 
furnish  a  photocopy  or  other  reproduction. 
One  of  these  specific  conditions  is  that  the 
photocopy  or  reproduction  is  not  to  be 
"used  for  any  purpose  other  than  private 
study,  scholarship,  or  research."  If  a  user 
makes  a  request  for,  or  later  uses,  a  photo- 
copy or  reproduction  for  purposes  in  excess 
of  "fair  use,"  that  user  may  be  liable  for 
copyright  infringement. 

This  institution  reserves  the  right  to 
refuse  to  accept  a  copying  order  if,  in  its 
judgment,  fulfillment  of  the  order  would  in- 
volve violation  of  copyright  law. 


(c)  Form  and  Manner  of  Use.  (DA 
Display  Warning  of  Copyright  shall  be 
printed  on  heavy  paper  or  other  dura- 
ble material  in  type  at  least  18  points 
in  size,  and  shall  be  displayed  promi- 
nently, in  such  manner  and  location  as 
to  be  clearly  visible,  legible,  and  com- 
prehensible to  a  casual  observer 
within  the  immediate  vicinity  of  the 
place  where  orders  are  accepted. 

(2)  An  Order  Warning  of  Copyright 
shall  be  printed  within  a  box  located 
prominently  on  the  order  form  itself, 
either  on  the  front  side  of  the  form  or 
immediately  adjacent  to  the  space 
calling  for  the  name  or  signature  of 
the  person  using  the  form.  The  notice 
shall  be  printed  in  type  size  no  smaller 
than  that  used  predominantly 
throughout  the  form,  and  in  no  case 
shall  the  type  size  be  smaller  than  8 
points.  The  notice  shall  be  printed  in 
such  manner  as  to  be  clearly  legible, 
comprehensible,  and  readily  apparent 
to  a  casual  reader  of  the  form. 

(Pub.  L.  94-553:  108;  702.) 

[42  FR  59265,  Nov.  16,  1977] 

§  201.15  Voluntary  license  to  permit  re- 
production of  nondramatic  literary 
works  solely  for  use  of  the  blind  and 
physically  handicapped. 

(a)  General.  (1)  The  "blind  and 
physically  handicapped"  are  persons 
eligible  for  special  loan  services  of  the 
Library  of  Congress,  as  designated  by 
section  135a  of  title  2  of  the  United 
States  Code  as  amended  by  Pub.  L.  89- 
552  and  regulations  of  the  Library  of 
Congress  issued  under  that  section. 

(2)  This  section,  and  any  license 
granted  or  exercised  under  this  sec- 
tion, applies  only  to  nondramatic  liter- 
ary works  which  have  previously  been 
published  with  the  consent  of  the 
copyright  owner. 

(b)  Form.  The  Copyright  Office  pro- 
vides the  following  form  as  part  of  ap- 
plications for  registration  of  claim  to 
copyright  in  nondramatic  literary 
works  (Form  TX): 

Reproduction  for  Use  of  Blind  or 
Physically  Handicapped  Persons 

Signature  of  this  form  at  space  10  and  a 
check  in  one  of  the  boxes  here  in  space  8, 
constitutes  a  nonexclusive  grant  of  permis- 
sion to  the  Library  of  Congress  to  reproduce 
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and  distribute  solely  for  the  blind  and  phys- 
ically handicapped  and  under  the  conditions 
and  limitations  prescribed  by  the  regula- 
tions of  the  Copyright  Office:  (1)  copies  of 
the  work  identified  in  space  1  of  this  appli- 
cation in  Braille  (or  similar  tactile  symbols); 
or  (2)  phonorecords  embodying  a  fixation  of 
a  reading  of  that  work;  or  (3)  both. 

Copies  only; Phonorecords  only; 

Copies  and  phonorecords. 

(c)  Terms  and  conditions.  A  copy- 
right owner  who  consents  to  the  use  of 
a  copyrighted  work  by  the  Library  of 
Congress  for  the  use  of  the  blind  and 
physically  handicapped  may  accom- 
plish this  purpose  by  checking  the  ap- 
propriate box  on  the  application  form, 
by  signing  the  application  form  as  a 
whole,  and  by  submitting  the  applica- 
tion for  copyright  registration  to  the 
Copyright  Office.  The  copyright 
owner  thereby  grants  a  nonexclusive 
license  to  the  Library  of  Congress  with 
respect  to  the  work  identified  in  the 
application,  under  the  terms  and  con- 
ditions set  forth  in  this  section. 

(1)  The  work  may  be  reproduced 
only  by  or  on  behalf  of  the  Library  of 
Congress. 

(2)  The  work  may  not  be  reproduced 
in  any  other  form  than  Braille  (or  sim- 
ilar tactile  symbols),  or  by  a  fixation 
of  a  reading  of  the  work  in  phonore- 
cords specifically  designed  for  use  of 
the  blind  and  physically  handicapped, 
or  both,  as  designated  by  the  copy- 
right owner  on  the  application  form. 

(3)  Such  copies  and  phonorecords  of 
the  work  may  be  distributed  by  the  Li- 
brary of  Congress  solely  for  the  use  of 
the  blind  and  physically  handicapped 
under  conditions  and  guidelines  pro- 
vided by  the  Division  for  the  Blind 
and  Physically  Handicapped  of  the  Li- 
brary of  Congress. 

(4)  In  the  case  of  any  conflict  with 
any  other  right  or  license  given  by  the 
copyright  owner  to  the  Library  of 
Congress  pertaining  to  the  work,  the 
terms  and  conditions  most  favorable 
to  the  Library  of  Congress  for  the 
benefit  of  the  blind  and  physically 
handicapped  shall  govern. 

(5)  Copies  and  phonorecords  repro- 
duced and  distributed  under  this  li- 
cense will  contain  identification  of  the 
author  and  publisher  of  the  work,  and 
copyright  notice,   as  they   appear  on 


the  copies  or  phonorecords  deposited 
with  the  application. 

(6)  This  license  is  nonexclusive,  and 
the  copyright  owner  is  in  no  way  pre- 
cluded from  granting  other  nonexclu- 
sive licenses  with  respect  to  reproduc- 
tion for  the  use  of  the  blind  and  phys- 
ically handicapped  or  exclusive  li- 
censes for  the  same  purpose  on  condi- 
tion they  are  subject  to  the  nonexclu- 
sive license  granted  to  the  Library  of 
Congress,  or  other  exclusive  or  nonex- 
clusive licenses  or  transfers  with  re- 
spect to  reproduction  or  distribution 
for  other  purposes. 

(7)  All  responsibility  for  the  clearing 
and  exercise  of  tiie  rights  granted  is 
that  of  the  Library  of  Congress. 

(d)  Duration  of  license.  (1)  The  li- 
cense is  effective  upon  the  effective 
date  of  registration  for  the  work  and, 
subject  to  the  conditions  and  proce- 
dures stated  in  paragraph  (d)(2)  of 
this  section,  continues  for  the  full 
term  of  copyright  in  the  work  pro- 
vided in  section  302  of  title  17  of  the 
United  States  Code  as  amended  by 
Pub.  L.  94-553. 

(2)  Termination  of  the  license  may 
be  accomplished  by  the  copyright 
owner  at  any  time  by  submitting  a 
written  statement  of  intent  to  termi- 
nate, signed  by  the  copyright  owner  or 
by  the  duly  authorized  agent  cf  the 
copyright  owner,  to  the  Division  for 
the  Blind  and  Physically  Handicapped 
of  the  Library  of  Congress.  Termina- 
tion will  become  effective  90  days  after 
receipt  of  the  written  statement,  or  at 
a  later  time  set  forth  in  the  statement. 
Upon  the  effective  date  of  termination 
the  Library  of  Congress  will  be  prohib- 
ited from  reproducing  additional 
copies  of  phonorecords  of  the  work,  or 
both,  without  the  consent  of  the  copy- 
right owner,  but  copies  or  phonore- 
cords, or  both,  reproduced  under  au- 
thority of  the  license  before  the  effec- 
tive date  of  termination  may  continue 
to  be  utilized  and  distributed  under 
the  terms  of  the  license  after  its  termi- 
nation. 

(Pub.  L.  94-553.  sees.  116.  702.  708(11).) 
(42  FR  63778.  Dec.  20.  1977] 
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§  201.16    Recordation  and  certification  of 
coin-operated  phonorecord  players. 

(a)  General.  This  regulation  pre- 
scribes the  procedures  to  be  followed 
by  operators  of  coin-operated  phono- 
record  players  who  wish  to  obtain  a 
compulsory  license  for  the  public  per- 
formance of  nondramatic  musical 
works,  and  by  the  Copyright  Office  in 
issuing  certificates,  under  section  116 
of  title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553.  The  terms 
"operator"  and  "coin-operated  phono- 
record  player"  have  the  meanings 
given  to  them  by  paragraph  (e)  of  that 
section. 

(b)  Form  and  content  of  application. 
(1)  Each  application  for  a  compulsory 
license  under  this  section  shall  be  on  a 
form  prescribed  by  the  Copyright 
Office  and  shall  contain  the  following 
information: 

(i)  The  legal  name  of  the  operator, 
together  with  any  fictitious  or  as- 
sumed name  used  by  the  operator  for 
the  purpose  of  conducting  the  busi- 
ness relating  to  the  coin-operated 
phonorecord  player  for  which  the  ap- 
plication is  made.  If  the  operator  is  a 
partnership,  the  name  of  at  least  one 
individual  partner  shall  also  be  given; 

(ii)  The  full  address  of  the  operator's 
place  of  business,  including  a  specific 
number  and  street  name  or  rural 
route.  A  post  office  box  number  or 
similar  designation  will  not  be  accept- 
ed; 

(iii)  The  name  or  a  specified  designa- 
tion of  the  manufacturer  of  the  coin 
operated  phonorecord  player  for 
which  the  application  is  made; 

(iv)  The  serial  number  on  the  coin 
operated  phonorecord  player  for 
which  the  application  is  made.  If  a 
serial  number  does  not  appear  on  that 
player,  all  the  information  required  by 
paragraph  (b)(2)  of  this  section  shall 
be  given; 

(v)  The  name,  address,  and  tele- 
phone number  of  an  individual  who 
may  be  contacted  by  the  Copyright 
Office  for  further  information  about 
the  application;  and 

(vi)  The  handwritten  signature  of 
the  operator  or  the  duly  authorized 
agent  of  the  operator.  If  a  business 
entity  is  identified  as  the  operator,  the 
signature  should  be  that  of  an  officer 


if  the  entity  is  a  corporation  or  of  a 
partner  if  the  entity  is  a  partnership. 
The  signature  shall  be  accompanied 
by:  (A)  a  certification  that  the  state- 
ments made  in  the  application  are  cor- 
rect to  the  best  of  the  signing  person's 
knowledge;  (B)  the  typed  or  printed 
name  (and  title  if  the  operator  is  a  cor- 
poration or  partnership)  of  that 
person;  and  (C)  the  date  of  signature. 

(2)  If  a  serial  number  is  not  present 
on  the  coin-operated  phonorecord 
player  for  which  the  application  is 
made,  the  application  shall  also  con- 
tain the  following  information  for 
that  player: 

(i)  Its  model  number; 

(ii)  Its  model  year  and  name,  if 
known; 

(iii)  Whether  the  sound  system  em- 
ployed in  the  player  at  the  time  the 
application  is  signed  is  monaural,  ste- 
reophonic, quadraphonic,  or  other; 

(iv)  The  maximum  number  of  phon- 
orecords  it  is  capable  of  holding;  and 

(V)  The  charge  to  the  public  for  each 
play  at  the  time  the  application  is 
signed. 

(3)  Each  application  shall  be  accom- 
panied by  a  fee  of  $8  or  $4,  as  pre- 
scribed by  statute,  in  the  form  of  a 
certified  check,  cashier's  check,  or 
money  order. 

(4)  A  single  application  may  be  sub- 
mitted for  multiple  players  owned  or 
controlled  by  a  particular  operator  if 
all  the  identifying  information  is  given 
for  each  player  and  the  proper  aggre- 
gate fee  is  submitted  for  all  players 
covered  by  the  application.  However, 
separate  applications  must  be  filed  for 
players  covered  by  $8  fees  and  players 
covered  by  $4  fees. 

(5)  The  form  prescribed  by  the 
Copyright  Office  for  the  foregoing 
purposes  is  designated  "Application 
for  Recordation  of  Coin-Operated 
Phonorecord  Players  (Form  JB)". 
Copies  of  the  form  are  available  free 
upon  request  to  the  Licensing  Divi- 
sion, United  States  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20557. 

(c)  Certificate.  (1)  After  receipt  of 
the  prescribed  form  and  fee,  the  Copy- 
right Office  will  issue  a  certificate  con- 
taining the  information  set  forth  in 
paragraphs  (b)(l)(i)  through  (iv)  and 
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(b)(2)  of  this  section,  together  with 
the  date  of  issuance  of  the  certificate 
and  the  date  of  expiration  of  the  li- 
cense. The  date  of  expiration  of  the  li- 
cense will  be  December  31st  of  the 
year  in  which  the  certificate  is  issued. 
Certificates  issued  upon  payment  of  a 
$4  fee  will  be  valid  only  after  July  1  of 
the  year  in  which  they  are  issued  and 
will  be  so  identified. 

(2)  Each  certificate  will  consist  of 
two  parts.  The  certificate  may  be  af- 
fixed in  the  record  selection  (title 
strip)  panel  of  a  player  or  in  another 
position  on  the  player  where  it  can  be 
readily  examined  by  the  public,  but  in 
any  case  both  parts  must  be  clearly 
visible. 

(3)  A  certificate  issued  for  a  player 
with  auxiliary  selectors  (wall  boxes) 
shall  be  affixed  to  the  master  control 
player  if  the  certificate,  when  so  af- 
fixed, can  be  readily  examined  by  the 
public.  If  a  certificate  affixed  to  the 
master  control  player  cannot  be  readi- 
ly examined  by  the  public,  it  shall  be 
affixed  to  one  of  the  auxiliary  selec- 
tors in  a  position  where  it  can  be  so  ex- 
amined. 

(d)  Replacement  Certificates.  In  the 
case  of  the  loss  or  destruction  of  a  cer- 
tificate issued  for  a  particular  coin  op- 
erated phonorecord  player,  a  replace- 
ment certificate  may  be  obtained  upon 
submission  of  a  fee  of  $4  in  the  form 
of  a  certified  check,  cashier's  check  or 
money  order,  and  an  affidavit  under 
the  official  seal  of  any  officer  author- 
ized to  administer  oaths  within  the 
United  States,  or  a  statement  in  ac- 
cordance with  section  1746  or  title  28 
of  the  United  States  Code,  and  signed 
by  an  operator  or  agent  in  accordance 
with  paragraph  (b)(l)(vi)  of  this  sec- 
tion. The  affidavit  or  statement  shall 
describe  the  circumstances  of  the  loss 
or  destruction  and  give  all  the  infor- 
mation required  by  paragraphs  (b)(1) 
(i)  through  (v)  and  (b)(2)  of  this  sec- 
tion pertaining  to  the  player  for  which 
a  replacement  certificate  is  desired.  A 
replacement  certificate  will  be  identi- 
fied by  an  asterisk  following  the  name 
of  the  manufacturer. 

(e)  Sale  or  transfers.  The  sale  or 
transfer  of  a  coin-operated  phono- 
record    player    during    a    period    for 


which  the  certificate  has  been  issued 
will  not  require  a  new  application. 

(Pub.  L.  94-553:  116;  702;  708(11).) 
[42  FR  63780,  Dec.  20.  1977] 

§  201.17  Statements  of  Account  covering 
compulsory  licenses  for  secondary 
transmissions  by  cable  systems. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
Statements  of  Account  and  royalty 
fees  in  the  Coypright  Office  as  re- 
quired by  section  111(d)(2)  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553,  in  order  for  second- 
ary transmissions  of  cable  systems  to 
be  subject  to  comi.)ulsory  licensing. 

(b)  Definitions.  (1)  Gross  receipts 
for  the  "basic  service  of  providing  sec- 
ondary transmissions  of  primary 
broadcast  transmitters"  include  the 
full  amount  of  monthly  (or  other  peri- 
odic) service  fees  for  television  and 
radio  retransmission  service,  addition- 
al set  fees,  and  converter  fees.  They  do 
not  include  installation  (including  con- 
nection, relocation,  disconnection,  or 
reconnection)  fees,  charges  for  pay- 
cable,  security,  alarm  or  facsimile  serv- 
ices, or  charges  for  late  payments. 

(2)  A  "cable  system"  and  "individual 
cable  system"  have  the  meanings  set 
forth  in  §  201.11(a)(3)  of  these  regula- 
tions. 

(3)  "FCC"  means  the  Federal  Com- 
munications Commission. 

(4)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  an  FM  radio 
signal  is  "generally  receivable"  under 
the  conditions  set  forth  in 
§  201.11(a)(4)  of  these  regulations. 

(5)  The  terms  "primary  transmis- 
sion," "secondary  transmission,"  "local 
service  area  of  a  primary  transmitter," 
"distant  signal  equivalent,"  "network 
station,"  "independent  station."  and 
"noncommercial  educational  station" 
have  the  meanings  set  forth  in  section 
111(f)  of  title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L.  94-553. 

(6)  A  primary  transmitter  is  a  "dis- 
tant" station,  for  purposes  of  this  sec- 
tion, if  the  programming  of  such 
transmitter    is    carried    by    the    cable 
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system  in  whole  or  in  part  beyond  the 
local  service  area  of  such  primary 
transmitter. 

(7)  A  translator  station  is,  with  re- 
spect to  programs  both  originally 
transmitted  and  retransmitted  by  it,  a 
primary  transmitter  for  the  purposes 
of  this  section  and  §201.11  of  these 
regulations.  A  translator  station  which 
retransmits  the  programs  of  a  network 
station  will  be  considered  a  network 
station;  a  translator  station  which  re- 
transmits the  programs  of  an  inde- 
pendent station  shall  be  considered  an 
independent  station;  and  a  translator 
station  which  retransmits  the  pro- 
grams of  a  noncommercial  educational 
station  shall  be  considered  a  noncom- 
mercial educational  station.  The  deter- 
mination of  whether  a  translator  sta- 
tion should  be  identified  as  a  "distant" 
station  depends  on  the  local  service 
area  of  the  translator  station. 

(c)  Accounting  Periods  and  Deposit. 
(1)  Statements  of  Account  shall  cover 
semiannual  accounting  periods  of  (i) 
January  1  through  June  30,  and  (ii) 
July  1  through  December  31,  and  shall 
be  deposited  in  the  Copyright  Office, 
together  with  the  total  royalty  fee  for 
such  accounting  periods  as  prescribed 
by  section  111(d)(2)  (B),  (C),  or  (D)  of 
title  17,  by  not  later  than  the  immedi- 
ately following  August  29,  if  the  State- 
ment of  Account  covers  the  January  1 
through  June  30  accounting  period, 
and  by  not  later  than  the  immediately 
following  March  1,  if  the  Statement  of 
Account  covers  the  July  1  through  De- 
cember 31  accounting  period. 

(2)  The  date  of  acceptance  by  the 
Copyright  Office  will  be  the  date 
when  both  a  proper  Statement  of  Ac- 
count and  appropriate  royalty  fee  are 
received  in  the  Copyright  Office.  The 
Copyright  Office  will  advise  cable  sys- 
tems of  errors  or  omissions  appearing 
on  the  face  of  documents  submitted  to 
it,  and  will  require  that  any  such  obvi- 
ous errors  or  omissions  be  corrected 
before  the  documents  will  be  accepted. 
However,  acceptance  and  filing  of  any 
document  by  the  Copyright  Office 
shall  establish  only  the  fact  and  date 
thereof;  such  acceptance  and  filing 
shall  in  no  case  be  considered  a  deter- 
mination that  the  document  was,  in 
fact,  properly  prepared  or  that  all  of 


the  requirements  to  qualify  for  a  com- 
pulsory license  have  been  satisfied. 

(d)  Forms.  (1)  Each  Statement  of  Ac- 
count shall  be  furnished  on  an  appro- 
priate form  prescribed  by  the  Copy- 
right Office,  and  shall  contain  the  in- 
formation required  by  that  form  and 
its  accompanying  instructions.  Compu- 
tation of  distant  signal  equivalents 
and  the  copyright  royalty  fee  shall  be 
in  accordance  with  the  procedures  set 
forth  in  the  forms.  Copies  of  State- 
ment of  Account  forms  are  available 
free  upon  request  to  the  Licensing  Di- 
vision, United  States  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20557. 

(2)  The  forms  prescribed  by  the 
Copyright  Office  are  designated 
"Statement  of  Account  for  Secondary 
Transmissions  By  Cable  Systems": 

(i)  Form  CS/SA-1— "Short  Form" 
for  use  by  cable  systems  whose  semi- 
annual gross  receipts  for  secondary 
transmissions  total  $41,500  or  less; 

(ii)  Form  CS/SA-2— "Intermediate 
Form"  for  use  by  cable  systems  whose 
semiannual  gross  receipts  for  second- 
ary transmissions  total  between 
$41,500  and  $160,000;  and 

(iii)  Form  CS/SA-3— "Long  Form" 
for  use  by  cable  systems  whose  semi- 
annual gross  receipts  for  secondary 
transmissions  total  $160,000  or  more. 

(e)  Contents.  Each  Statement  of  Ac- 
count shall  contain  the  following  in- 
formation: 

(1)  A  clear  designation  of  the  ac- 
counting period  covered  by  the  State- 
ment. 

(2)  The  designation  "Owner,"  fol- 
lowed by:  (i)  The  full  legal  name  of 
the  owner  of  the  cable  system.  If  the 
owner  is  a  partnership,  the  name  of 
the  partnership  is  to  be  followed  by 
the  name  of  at  least  one  individual 
partner;  (ii)  any  other  name  or  names 
under  which  the  owner  conducts  the 
business  of  the  cable  sysem;  and  (iii) 
the  full  mailing  address  of  the  owner. 
Ownership,  other  names  under  which 
the  owner  conducts  the  business  of 
the  cable  system,  and  the  owner's 
mailing  address  shall  reflect  facts  ex- 
isting on  the  last  day  of  the  account- 
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ing  period  covered  by  the  Statement 
of  Account.* 

(3)  The  designation  "System,"  fol- 
lowed by:  (i)  Any  business  or  trade 
names  used  to  identify  the  business 
and  operation  of  the  system,  unless 
these  names  have  already  been  given 
under  the  designation  "Owner";  and 
(ii)  the  full  mailing  address  of  the 
system,  unless  such  address  is  the 
same  as  the  address  given  under  the 
designation  "Owner".  Business  or 
trade  names  used  to  identify  the  busi- 
ness and  operation  of  the  system,  and 
the  system's  mailing  address,  shall  re- 
flect the  facts  existing  on  the  last  day 
of  the  accounting  period  covered  by 
the  Statement  of  Account. 

(4)  The  designation  "Area  Served", 
followed  by  the  name  of  the  communi- 
ty or  communities  served  by  the 
system.  For  this  purpose  a  "communi- 
ty" is  the  same  as  a  "community  unit" 
as  defined  in  FCC  rules  and  regula- 
tions. 

(5)  The  designation  "Channels",  fol- 
lowed by  the  number  of  channels  on 
which  the  cable  system  made  second- 
ary transmissions  to  its  subscribers 
during  the  period  covered  by  the 
Statement. 

(6)  The  designation  "Secondary 
Transmission  Service:  Subscribers  and 
Rates",  followed  by:  (i)  A  brief  descrip- 
tion of  each  subscriber  category  for 
which  a  charge  is  made  by  the  cable 
system  for  the  basic  service  of  provid- 
ing secondary  transmissions  of  prima- 
ry broadcast  transmitters;  (ii)  the 
number  of  subscribers  to  the  cable 
system  in  each  such  subscriber  catego- 
ry: and  (iii)  the  charge  or  charges 
made  per  subscriber  to  each  such  sub- 
scriber category  for  the  basic  service 
of  providing  such  secondary  transmis- 
sions. Standard  rate  variations  within 
a  particular  category  should  be  sum- 
marized; discounts  allowed  for  advance 
payment  should  not  be  included.  For 


"In  the  case  of  the  first  Statement  of  Ac- 
count deposited  by  a  cable  system  which  has 
not  earlier  filed  an  Initial  Notice  or  Notice 
of  Change  under  §201.11  of  these  regula- 
tions identifying  the  owner  of  the  system, 
that  Statement  of  Account  shall  also  give 
the  name  of  the  person  who,  or  entity 
which,  was  given  as  the  operator  or  person 
or  entity  exercising  primary  control  in  the 
Initial  Notice  or  last  Notice  of  Change. 


these  purposes  (A)  the  description,  the 
number  of  subscribers,  and  the  charge 
or  charges  made  shall  reflect  the  facts 
existing  on  the  last  day  of  the  period 
covered  by  the  Statement;  and  (B) 
each  entity  (for  example,  the  owner  of 
a  private  home,  the  resident  of  an 
apartment,  the  owner  of  a  motel,  or 
the  owner  of  an  apartment  house) 
which  is  charged  by  the  cable  system 
for  the  basic  service  of  providing  sec- 
ondary transmissions  shall  be  consid- 
ered one  subscriber. 

(7)  The  designation  "Gross  Re- 
ceipts", followed  by  the  gross  amount 
paid  to  the  cable  system  by  subscribers 
for  the  basic  service  of  providing  sec- 
ondary transmissions  of  primary 
broadcast  transmissions  during  the 
period  covered  by  the  Statement  of 
Account.  If  the  cable  system  maintains 
its  revenue  accounts  on  an  accrual 
basis,  gross  receipts  for  any  accounting 
period  includes  all  such  amounts  ac- 
crued for  secondary  transmission  serv- 
ice furnished  during  that  period,  re- 
gardless of  when  accrued:  (i)  Less  the 
amount  of  any  bad  debts  actually  writ- 
ten-off during  that  accounting  period, 
excluding  bad  debts  for  secondary 
transmission  service  furnished  before 
January  1,  1978;  (ii)  plus  the  amount 
of  any  previously  written-off  bad  debts 
for  secondary  transmission  service 
which  were  actually  recovered  during 
that  accounting  period,  excluding  bad 
debt  recoveries  for  secondary  trans- 
mission service  furnished  before  Janu- 
ary 1,  1978.  If  the  cable  system  main- 
tains its  revenue  accounts  on  a  cash 
basis,  gross  receipts  for  any  accounting 
period  includes  all  such  amounts  actu- 
ally received  by  the  cable  system 
during  that  accounting  period,  exclud- 
ing amounts  paid  for  secondary  trans- 
mission service  furnished  before  Janu- 
ary 1,  1978;  however,  amounts  received 
before  January  1,  1978,  for  secondary 
transmission  service  furnished  after 
that  date,  are  to  be  considered  as  if 
they  had  been  received  during  the  ac- 
counting period  in  which  the  service 
covered  by  such  payments  was  fur- 
nished. 

(8)  The  designation  "Services  Other 
Than  Secondary  Transmissions: 
Rates",  followed  by  a  description  of 
each    service    for    which    a    separate 
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charge  was  made  or  established,  other 
than  secondary  transmission  service, 
which  the  cable  system  furnished  or 
made  available  to  subscribers  during 
the  period  covered  by  the  Statement 
of  Account,  together  with  the  amount 
of  such  charge.  However,  no  informa- 
tion need  be  given  concerning  services 
furnished  at  cost.  Specific  amounts 
charged  for  pay  cable  programming 
need  not  be  given  if  the  rates  are  on  a 
variable,  per-program  basis.  (The  fact 
of  such  variable  charge  shall  be  indi- 
cated.) 

(9)  The  designation  "Primary  Trans- 
mitters: Television",  followed  by  an 
identification  of  all  primary  television 
transmitters  whose  signals  were  car- 
ried by  the  cable  system  during  the 
period  covered  by  the  Statement  of 
Account,  other  than  primary  transmit- 
ters of  programs  carried  by  the  cable 
system  exclusively  pursuant  to  rules, 
regulations,  or  authorizations  of  the 
FCC  permitting  the  substitution  of 
signals  under  certain  circumstances, 
and  required  to  be  specially  identified 
by  paragraph  (e)(ll)  of  this  section, 
together  with  the  information  listed 
below: 

(i)  The  station  call  sign  of  the  prima- 
ry transmitter. 

(ii)  The  name  of  the  community  to 
which  that  primary  transmitter  is  li- 
censed by  the  FCC  (in  the  case  of  do- 
mestic signals)  or  with  which  that  pri- 
mary transmitter  is  identified  (in  the 
case  of  foreign  signals). 

(iii)  The  number  of  the  channel 
upon  which  that  primary  transmitter 
broadcasts  in  the  community  to  which 
that  primary  transmitter  is  licensed  by 
the  FCC  (in  the  case  of  domestic  sig- 
nals) or  with  which  that  primary 
transmitter  is  identified  (in  the  case  of 
foreign  signals). 

(iv)  A  designation  as  to  whether  that 
primary  transmitter  is  a  "network  sta- 
tion", an  "independent  station",  or  a 
"noncommercial  educational  station". 

(V)  A  designation  as  to  whether  that 
primary  transmitter  is  a  "distant"  sta- 
tion. 

(vi)  If  that  primary  transmitter  is  a 
"distant"  station  a  specification  of 
whether  the  signals  of  that  primary 
transmitter  are  carried:  (a)  pursuant 
to    the    part-time   specialty    program- 


ming rules  of  the  FCC;  or  (6)  pursuant 
to  the  late-night  programming  rules  of 
the  FCC;  or  (c)  on  a  part-time  basis 
where  full-time  carriage  is  not  possible 
because  the  cable  system  lacks  the  ac- 
tivated channel  capacity  to  retransmit 
oil  a  full-time  basis  all  signals  which  it 
is  authorized  to  carry;  or  id)  on  any 
basis  other  than  those  listed  in 
(e)(9)(vi)  (a),  (6),  and  (c).  If  the  signals 
of  that  primary  transmitter  are  car- 
ried on  a  part-time  specialty  program- 
ming basis,  or  pursuant  to  the  late- 
night  programming  rules  of  the  FCC, 
or  on  a  part-time  basis  because  of  lack 
of  activated  channel  capacity,  the 
Statement  shall  also  include  a  log 
showing  the  dates  on  which  such  car- 
riage occurred,  and  the  hours  during 
which  such  carriage  occurred  on  those 
dates.  Hours  of  carriage  shall  be  accu- 
rate to  the  nearest  quarter-hour, 
except  that,  in  any  case  where  such 
part-time  carriage  extends  to  the  end 
of  the  broadcast  day  of  the  primary 
transmitter  an  approximate  ending 
hour  may  be  given  if  it  is  indicated  as 
an  estimate.* 

(vii)  The  information  indicated  by 
paragraphs  (e)(9)  (v)  and  (vi)  of  this 
section  is  not  required  to  be  given  by 
any  cable  system  whose  gross  receipts 
from  subscribers  for  the  period  cov- 
ered by  the  Statement,  for  the  basic 
service  of  providing  secondary  trans- 
missions of  primary  broadcast  trans- 
mitters, total  $41,500  or  less. 

(viii)  Notwithstanding  the  require- 
ments of  this  section,  where  a  cable 
system  carried  a  distant  primary 
transmitter  under  FCC  rules  and  regu- 
lations which  permit  carriage  of  spe- 
cific network  programs  on  a  part-time 
basis  in  certain  circumstances  (47  CFR 
76.59(d)  (2)  and  (4);  76.61(e)  (2)  and 
(4);  and  76.63  (referring  to  76.61(e)  (2) 
and  (4))),  carriage  of  that  primary 
transmitter  on  that  basis  need  not  be 
reported,  and  that  carriage  is  to  be  ex- 
cluded in  computing  the  distant  signal 
equivalent  of  that  primary  transmit- 
ter. 

(10)  The  designation  "Primary 
Transmitters:  Radio",  followed  by  an 
identification  of  primary  radio  trans- 


'The  requirement  of  this  §201.17 
(e)(9)(i)(P)  that  the  Statement  include  the 
dates  and  hours  of  carriage  applies  only  to 
carriage  on  and  after  February  10,  1978. 
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mitters  whose  signals  were  carried  by 
the  cable  system  during  the  period 
covered  by  the  Statement  of  Account, 
together  with  the  information  listed 
below: 

(i)  A  statement  as  to  whether  the 
cable  system  carried  FM  signals  which 
were  not  electronically  processed  by 
the  system  as  separate  and  discrete 
signals  ("all-band  retransmission"). 

(ii)  The  station  call  sign  of  each: 

(A)  AM  primary  transmitter; 

(B)  FM  primary  transmitter,  the  sig- 
nals of  which  were  electronically  proc- 
essed by  the  system  as  separate  and 
discrete  signals;  and 

(C)  FM  primary  transmitter  carried 
on  an  all-band  retransmission  basis, 
the  signals  of  which  were  generally  re- 
ceivable by  the  system. 

(iii)  A  designation  as  to  whether  the 
primary  transmitter  is  AM  or  FM. 

(iv)  The  name  of  the  community  to 
which  that  primary  transmitter  is  li- 
censed by  the  FCC  (in  the  case  of  do- 
mestic signals)  or  with  which  that  pri- 
mary transmitter  is  identified  (in  the 
case  of  foreign  signals). 

(v)  If  the  cable  system  carried  FM 
primary  transmitters  on  an  all-band 
retransmission  basis,  a  clear  descrip- 
tion of  the  nature  and  frequency  of 
the  monitoring  activities  and  equip- 
ment used  during  the  period  covered 
by  the  Statement  of  Account  to  deter- 
mine the  identity  of  such  transmitters. 

(11)  A  special  statement  and  pro- 
gram log,  which  shall  consist  of  the  in- 
formation indicated  below  for  all  non- 
network  television  programming  that, 
during  the  period  covered  by  the 
Statement,  was  carried  in  whole  or  in 
part  beyond  the  local  service  area  of 
the  primary  transmitter  of  such  pro- 
gramming under  (i)  rules  or  regula- 
tions of  the  FCC  requiring  a  cable 
system  to  omit  the  further  transmis- 
sion of  a  particular  program  and  per- 
mitting the  substitution  of  another 
program  in  place  of  the  omitted  trans- 
mission; or  (ii)  rules,  regulations,  or 
authorizations  of  the  FCC  in  effect  on 
October  19.  1976,  permitting  a  cable 
system,  at  its  election,  to  omit  the  fur- 
ther transmission  of  a  particular  pro- 
gram and  permitting  the  substitution 
of  another  program  in  place  of  the 
omitted  transmission: 


(A)  The  name  or  title  of  the  substi- 
tute program. 

(B)  Whether  the  substitute  program 
was  transmitted  live  by  its  primary 
transmitter. 

(C)  The  station  call  sign  of  the  pri- 
mary transmitter  of  the  substitute 
program. 

(D)  The  name  of  the  community  to 
which  the  primary  transmitter  of  the 
substitute  program  is  licensed  by  the 
FCC  (in  the  case  of  d-.i':icstic  signals) 
or  with  which  that  primary  transmit- 
ter is  identified  (in  the  case  of  foreign 
signals). 

(E)  The  date  when  the  secondary 
transmission  of  the  substitute  pro- 
gram occurred,  and  the  hours  during 
which  such  secondary  transmission  oc- 
curred on  that  date  accurate  to  the 
nearest  5  minutes. 

(F)  A  designation  as  to  whether  dele- 
tion of  the  omitted  program  was  per- 
mitted by  the  rules,  regulations,  or  au- 
thorizations of  the  FCC  in  effect  on 
October  19,  1976,  or  was  required  by 
the  rules,  regulations,  or  authoriza- 
tions of  the  FCC. 

(12)  A  statement  of  the  total  royalty 
fee  payable  for  the  period  covered  by 
the  Statement  of  Account,  together 
with  a  royalty  fee  analysis  which  gives 
a  clear,  complete,  and  detailed  presen- 
tation of  the  determination  of  such 
fee.  This  analysis  shall  present  :n  ap- 
propriate sequence  all  facts,  figures, 
and  mathematical  processes  used  in 
determining  such  fee,  and  shall  do  so 
in  such  manner  as  required  in  the  ap- 
propriate form  so  as  to  permit  the 
Copyright  Office  to  verify  readily, 
from  the  face  of  the  Statement  of  Ac- 
count, the  accuracy  of  such  determina- 
tion and  fee.  The  royalty  fee  analysis 
is  not  required  to  be  given  by  any 
cable  system  whose  gross  receipts 
from  subscribers  for  the  period  cov- 
ered by  the  Statement  of  Account,  for 
the  basic  service  of  providing  second- 
ary transmissions  of  primary  broadast 
transmissions,  total  $41,500  or  less. 

(13)  The  name,  address,  and  tele- 
phone number  of  an  individual  who 
may  be  contacted  by  the  Copyright 
Office  for  further  information  about 
the  Statement  of  Account. 

(14)  The  handwritten  signature  of: 
(i)  The  owner  of  the  cable  system  or  a 
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duly  authorized  agent  of  the  owner,  if 
the  owner  is  not  a  partnership  or  a 
corporation;  or  (ii)  a  partner,  if  the 
owner  is  a  partnership;  or  (iii)  an  offi- 
cer of  the  corporation,  if  the  owner  is 
a  corporation.  The  signature  shall  be 
accompanied  by:  (A)  The  printed  or 
typewritten  name  of  the  person  sign- 
ing the  Statement  of  Account;  (B)  the 
date  of  signature;  (C)  if  the  owner  of 
the  cable  system  is  a  partnership  or  a 
corporation,  by  the  title  or  official  po- 
sition held  in  the  partnership  or  cor- 
poration by  the  person  signing  the 
Statement  of  Account;  (D)  a  certifica- 
tion of  the  capacity  of  the  person  sign- 
ing; and  (E)  the  following  statement: 

I  certify  that  I  have  examined  this  State- 
ment of  Account  and  that  all  statements  of 
fact  contained  herein  are  true,  complete, 
and  correct  to  the  best  of  my  knowledge,  in- 
formation, and  belief,  and  are  made  in  good 
faith. 

(f)  Computation  of  Distant  Signal 
Equivalents.  (DA  cable  system  that 
elects  to  delete  a  particular  television 
program  and  substitute  for  that  pro- 
gram another  television  program 
("substitute  program")  unier  rules, 
regulations,  or  authorizations  of  the 
FCC  in  effect  on  October  19,  1976, 
which  permit  a  cable  system,  at  its 
election,  to  omit  the  retransmission  of 
a  particular  program  and  substitute 
another  program  in  its  place  shall 
compute  the  distant  signal  equivalent 
("DSE")  of  each  primary  transmitter 
that  broadcasts  one  or  more  substitute 
programs  by  dividing:  (i)  The  number 
of  the  primary  transmitter's  live,  non- 
network,  substitute  programs  that 
were  carried  by  the  cable  system, 
during  the  period  covered  by  the 
Statement  of  Account,  in  substitution 
for  programs  deleted  at  the  option  of 
the  system;  by  (ii)  the  number  of  days 
in  the  year  in  which  the  substitution 
occurred. 

(2)  Where  a  cable  system  carries  a 
primary  transmitter  on  a  substitute 
basis,  and  also  on  some  other  basis, 
the  system  shall  compute  a  DSE  for 
that  primary  transmitter  based  on  its 
carriage  on  a  substitute  basis,  and 
shall  also  compute  a  DSE  for  that  pri- 
mary transmitter  based  on  its  carriage 
on  the  other  basis.  The  DSE  for  that 


primary  transmitter  shall  be  the  total 
of  the  DSE's  thus  computed. 

(3)  In  computing  DSE's,  a  cable 
system  may  round  off  to  the  third 
decimal  point.  If  a  DSE  is  rounded  off 
in  any  case  in  a  Statement  of  Account, 
it  must  be  rounded  off  throughout  the 
Statement. 

(g)  Computation  of  the  Copyright 
Royalty  Fee:  Partially  Distant  Sta- 
tions. A  cable  system  located  partly 
within  and  partly  without  the  local 
service  area  of  a  primary  television 
transmitter  ("partially  distant  sta- 
tion") computes  the  royalty  fee  speci- 
fied in  section  111(d)(2)(B)  (ii),  (iii), 
and  (iv)  of  the  Copyright  Act  ("DSE 
fee")  by  excluding:  gross  receipts  from 
subscribers  located  within  that  sta- 
tion's local  service  area  from  total 
gross  receipts.  A  cable  system  which 
carries  two  or  more  partially  distant 
stations  with  local  service  areas  that 
do  not  exactly  coincide  shall  compute 
a  separate  DSE  fee  for  each  group  of 
subscribers  who  are  located  outside  of 
the  local  service  areas  of  exactly  the 
same  complement  of  distant  stations. 
Computation  of  the  DSE  fee  for  each 
subscriber  group  is  to  be  based  on:  (1) 
The  total  distant  signal  equivalents  of 
that  group's  complement  of  distant 
stations,  and  (2)  the  total  gross  re- 
ceipts from  that  group  of  subscribers. 
The  copyright  royalty  fee  for  that 
cable  system  is  (i)  the  total  of  the  sub- 
scriber group  royalty  fees  thus  com- 
puted, or  (ii)  0.675  of  1  percent  of  the 
system's  gross  receipts  from  all  sub- 
scribers, whichever  is  larger. 

(h)  Royalty  Fee  Payment.  The  royal- 
ty fee  payable  for  the  period  covered 
by  the  Statement  of  Account  shall  ac- 
company that  Statement  of  Account, 
and  shall  be  deposited  at  the  Copy- 
right Office  with  it.  Payment  must  be 
in  the  form  of  a  certified  check,  cash- 
ier's check,  oi  money  order,  payable 
to:  Register  of  Copyrights. 

(17U.S.C.  111,702) 

[43  FR  27832,  June  27,  1978] 

§  201.18  Notice  of  intention  to  obtain  a 
compulsory  license  for  making  and  dis- 
tributing phonorecords  of  nondramatic 
musical  works. 

(a)  General.  (DA  "Notice  of  Inten- 
tion" is  a  notice  identified  in  section 
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115  (b)  of  title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L.  94-553, 
and  required  by  that  section  to  be 
served  on  a  copyright  owner,  or  in  cer- 
tain cases  to  be  filed  in  the  Copyright 
Office,  to  obtain  a  compulsory  license 
to  make  and  distribute  phonorecords 
of  nondramatic  musical  works. 

(2)  A  separate  Notice  of  Intention 
shall  be  served  or  filed  for  each  non- 
dramatic  musical  work  embodied,  or 
intended  to  be  embodied,  in  phonore- 
cords made  under  the  compulsory  li- 
cense. 

(3)  For  the  purposes  of  this  section, 
the  term  "copyright  owner"  in  the 
case  of  any  work  having  more  than 
one  copyright  owner  means  any  one  of 
the  coowners.  In  such  cases,  the  serv- 
ice of  a  notice  of  intention  on  one 
coowner  under  paragraph  (e)(2)  of  this 
section  shall  be  sufficient  with  respect 
to  all  coowners. 

(b)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  or  filing  Notices  of 
Intention. 

(c)  Content.  (DA  Notice  of  Inten- 
tion shall  be  clearly  and  prominently 
designated,  at  the  head  of  the  notice, 
as  a  "Notice  of  Intention  To  Obtain  a 
Compulsory  License  for  Making  and 
Distributing  Phonorecords",  and  shall 
include  a  clear  statement  of  the  fol- 
lowing information: 

(i)  The  full  legal  name  of  the  person 
or  entity  intending  to  obtain  the  com- 
pulsory license,  together  with  all  ficti- 
tious or  assumed  names  used  by  such 
person  or  entity  for  the  purpose  of 
conducting  the  business  of  making  and 
distrubuting  phonorecords; 

(ii)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity  intending  to  obtain 
the  compulsory  license.  A  post  office 
box  or  similar  designation  will  not  be 
sufficient  for  this  purpose; 

(iii)  A  statement  of  the  nature  of  the 
business  organization  used  by  the 
person  or  entity  intending  to  obtain 
the  compulsory  license  in  connection 
with  the  making  and  distribution  of 
phonorecords  (for  example,  a  corpora- 
tion, a  partnership,  or  an  individual 
proprietorship);  additionally: 


(A)  If  the  person  or  entity  intending 
to  obtain  the  compulsory  license  is  a 
corporation  registered  with  the  Securi- 
ties and  Exchange  Commission  under 
section  12  of  the  Securities  and  Ex- 
change Act  of  1934,  the  Notice  shall  so 

(B)  If  the  person  or  entity  intending 
to  obtain  the  compulsory  license  is  a 
corporation  that  is  not  registered  with 
the  Securities  and  Exchange  Commis- 
sion under  section  12  of  the  Securities 
and  Exchange  Act  of  1934,  the  Notice 
shall  include  a  list  of  the  names  of  the 
corporation's  directors  and  officers, 
and  the  names  of  each  beneficial 
owner  of  twenty-five  percent  (25%)  or 
more  of  the  outstanding  securities  of 
the  corporation. 

(C)  In  all  other  cases,  the  Notice 
shall  include  the  names  of  any  individ- 
uals who  own  a  beneficial  interest  of 
twenty-five  percent  (25%)  or  more  in 
the  entity  intending  to  exercise  the 
compulsory  license. 

(iv)  The  title  of  the  nondramatic 
musical  work  embodied  or  intended  to 
be  embodied  in  phonorecords  made 
under  the  compulsory  license,  and  the 
names  of  the  author  or  authors  of 
such  work  if  known; 

(V)  The  type  of  all  phonorecord  con- 
figurations (for  example,  single  disk, 
long  playing  disk,  cassette,  cartridge, 
reel-to-reel,  or  a  combination  of  *hem) 
already  made  (if  any)  and  anticipated 
to  be  made  under  the  compulsory  li- 
cense; 

(vi)  The  anticipated  date  of  initial 
distribution  of  phonorecords  already 
made  (if  any)  or  anticipated  to  be 
made  under  the  compulsory  license; 

(vii)  The  names  of  the  principal  re- 
cording artists  actually  engaged  and 
anticipated  to  be  engaged  in  rendering 
the  performances  fixed  on  phonore- 
cords already  made  (if  any)  and  antici- 
pated to  be  made  under  the  compul- 
sory license;  and 

(viii)  The  catalog  number  or  num- 
bers, and  label  name  or  names,  used 
and  anticipated  to  be  used  on  phonore- 
cords already  made  (if  any)  and  antici- 
pated to  be  made  under  the  compul- 
sory license. 

(2)  A  "clear  statement"  of  the  infor- 
mation listed  in  paragraph  (c)(1)  of 
this  section  requires  a  clearly  intelligi- 
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ble,  legible,  and  unambiguous  state- 
ment in  the  Notice  itself  and  (subject 
to  paragraph  (c)(l)(iii)(A)  of  this  sec- 
tion) without  incorporation  by  refer- 
ence of  facts  or  information  contained 
in  other  documents  or  records. 

(3)  Where  information  is  required  to 
be  given  by  paragraph  (c)(1)  "if 
known"  or  as  "anticipated",  such  in- 
formation shall  be  given  in  good  faith 
and  on  the  basis  of  the  best  knowl- 
edge, information,  and  belief  of  the 
person  signing  the  Notice.  If  so  given, 
later  developments  affecting  the  accu- 
racy of  such  information  shall  not 
affect  the  validity  of  the  Notice. 

(d)  Signature.  The  Notice  shall  be 
signed  by  the  person  or  entity  intend- 
ing to  obtain  the  compulsory  license. 
If  that  person  or  entity  is  a  corpora- 
tion, the  signature  shall  be  that  of  a 
duly  authorized  officer  of  the  corpora- 
tion; if  that  person  or  entity  is  a  part- 
nership, the  signature  shall  be  that  of 
a  partner.  The  signature  shall  be  ac- 
companied by  the  printed  or  typewrit- 
ten name  of  the  person  signing  the 
Notice,  and  by  the  date  cf  signature. 

(e)  Filing  and  Service.  (1)  If,  with  re- 
spect to  the  nondramatic  musical  work 
named  in  the  Notice  of  Intention,  the 
registration  or  other  public  records  of 
the  Copyright  Office  do  not  identify 
the  copyright  owner  of  such  work  and 
include  an  address  for  such  owner,  the 
Notice  shall  be  filed  in  the  Copyright 
Office.  Notices  of  Intention  submitted 
for  filing  shall  be  accompanied  by  a 
fee  of  $6.  Notices  of  Intention  will  be 
filed  by  being  placed  in  the  appropri- 
ate public  records  of  the  Licensing  Di- 
vision of  the  Copyright  Office.  The 
date  of  filing  will  be  the  date  when  a 
proper  Notice  and  fee  are  both  re- 
ceived in  the  Copyright  Office.  A  writ- 
ten acknowledgement  of  receipt  and 
filing  will  be  provided  to  the  sender. 
Upon  request  and  payment  of  an  addi- 
tional fee  of  $4,  a  Certificate  of  Filing 
will  be  provided  to  the  sender. 

(2)  If  the  registration  or  other  public 
records  of  the  Copyright  Office  do 
identify  the  copyright  owner  of  the 
nondramatic  musical  work  named  in 
the  Notice  of  Intention  and  include  an 
address  for  such  owner,  the  Notice 
shall  be  served  on  such  owner  by  certi- 
fied mail  or  by  registered  mail  sent  to 


the  last  address  for  such  owner  shown 
by  the  records  of  the  Office;  it  shall 
not  be  necessary  to  file  a  copy  of  the 
Notice  in  the  Copyright  Office  in  this 
case. 

(Pub.  L.  94-553;  §§  115;  702;  708.) 
[42  PR  64891.  Dec.  29,  1977] 

§  201.19  Royalties  and  statements  of  ac- 
count under  compulsory  license  for 
making  and  distributing  phonorecords 
of  nondramatic  musical  works. 

(a)  Definitions.  (1)  A  "Monthly 
Statement  of  Account"  is  a  statement 
accompanying  monthly  royalty  pay- 
ments identified  in  section  115(c)(3)  of 
title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553,  and  re- 
quired by  that  section  to  be  made 
under  the  compulsory  license  to  make 
and  distibute  phonorecords  of  nondra- 
matic musical  works. 

(2)  An  "Annual  Statement  of  Ac- 
count" is  a  statement  identified  in  sec- 
tion 115(c)(3)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553,  and  required  by  that  section  to 
be  filed  for  every  compulsory  license 
to  make  and  distribute  phonorecords 
of  nondramatic  musical  works, 

(3)  For  the  purpose  of  this  section, 
the  term  "copyright  owner"  in  the 
case  of  any  work  having  more  than 
one  copyright  owner  means  any  one  of 
the  coowners.  In  such  cases,  the  serv- 
ice of  a  statement  of  account  on  one 
coowner  under  paragraph  (b)  (5)  or  (c) 
(6)  of  this  section  shall  be  sufficient 
with  respect  to  all  coowners. 

(4)  A  phonorecord  is  considered  "vol- 
untarily distributed"  if  the  person  or 
entity  exercising  the  compulsory  li- 
cense has  voluntarily  and  permanently 
parted  with  possession  of  the  phono- 
record.  For  this  purpose  a  person  or 
entity  exercising  the  compulsory  li- 
cense shall  be  considered  to  have  "per- 
manently parted  with  possession"  of  a 
phonorecord  made  under  the  license: 

(i)  In  the  case  of  phonorecords  relin- 
quished from  possession  for  purposes 
other  than  sale,  at  the  time  at  which 
the  person  or  entity  exercising  the 
compulsory  license  actually  first  parts 
with  possession; 

(ii)  In  the  case  of  phonorecords  re- 
linquished from  possession  for  pur- 
poses of  sale:  (A)  one  year  from  the 
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date  on  which  that  person  or  entity 
actually  first  parted  with  possession; 
or  (B)  at  the  time  when  a  sale  of  the 
phonorecord  is  "recognized"  by  the 
person  or  entity  exercising  the  com- 
pulsory license,  whichever  occurs  first. 
For  these  purposes  a  person  or  entity 
exercising  the  compulsory  license  shall 
be  considered  to  "recognize"  the  sale 
of  a  phonorecord  when  a  sale  would  be 
recognized  in  accordance  with  general- 
ly accepted  accounting  principle  as  ex- 
pressed by  the  American  Institute  of 
Certified  Public  Accountants  or  the 
Financial  Accounting  Standards  Board 
or  applicable  rules,  regulations,  and 
practices  of  the  Internal  Revenue 
Service,  whichever  would  cause  the 
sale  to  be  recognized  first. 

(iii)  In  any  case,  the  destruction  of  a 
phonorecord  made  under  the  compul- 
sory license  by  the  person  or  entity  ex- 
ercising the  license  before  the  person 
or  entity  is  considered  to  have  "perma- 
nently parted  with  possession"  of  that 
phonorecord  under  paragraphs  (i)  and 
(ii)  of  this  section  201.19(a)(4)  shall 
not  be  considered  a  "distribution". 

(5)  The  provisions  of  paragraph  (a) 
(4)(ii)  of  this  section  are  subject  to  the 
following  qualification;  in  any  case 
where,  within  three  years  before  the 
phonorecord  was  relinquished  from 
possession,  the  person  or  entity  exer- 
cising the  compulsory  license  has  had 
final  judgment  entered  against  it  for 
failure  to  pay  royalties  for  the  repro- 
duction of  copyrighted  music  on  phon- 
orecords,  or  within  such  period  has 
been  definitively  found  in  any  pro- 
ceeding involving  bankruptcy,  insol- 
vency, receivership,  assignment  for  the 
benefit  of  creditors  or  similar  action, 
to  have  failed  to  pay  such  royalties, 
that  person  or  entity  shall  be  consid- 
ered to  have  "permanently  parted 
with  possession"  of  a  phonorecord 
made  under  the  license  at  the  time  at 
which  that  person  or  entity  actually 
first  parts  with  possession.  For  these 
purposes  the  "person  or  entity  exercis- 
ing the  compulsory  license"  shall 
mean: 

(i)  In  the  case  of  a  corporation  regis- 
tered with  the  Securities  and  Ex- 
change Commission  under  section  12 
of  the  Securities  and  Exchange  Act  of 
1934,  that  corporation. 


(ii)  In  the  case  of  a  corporation  that 
is  not  registered  under  section  12  of 
the  Securities  and  Exchange  Act  of 
1934,  the  corporation  of  any  director, 
officer,  or  beneficial  owner  of  twenty- 
five  percent  (25  percent)  or  more  of 
the  outstanding  securities  of  the  cor- 
poration; 

(iii)  In  all  other  cases,  any  entity  or 
individual  owning  a  beneficial  interest 
of  twenty-five  percent  (25  percent)  or 
more  in  the  entity  exercising  the  com- 
pulsory license. 

(b)  Monthly  Statements  of  Account. 
(1)  Forms.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Monthly  State- 
ments of  Account; 

(2)  Content.  A  Monthly  Statement 
of  Account  shall  be  clearly  and  promi- 
nently identified  as  a  "Monthly  State- 
ment of  Account  Under  Compulsory 
License  for  Making  and  Distributing 
Phonorecords",  and  shall  include  a 
clear  statement  of  the  following  infor- 
mation: (i)  The  period  (month  and 
year)  covered  by  the  statement; 

(ii)  The  full  legal  name  of  the  person 
or  entity  exercising  the  compulsory  li- 
cense, together  with  all  fictitious  or 
assumed  names  used  by  such  person  or 
entity  for  the  purpose  of  conducting 
the  business  of  making  and  distribut- 
ing phonorecords; 

(iii)  The  full  address,  including  a 
specific  number  and  street  name  or 
rural  route,  of  the  place  of  business  of 
the  person  or  entity  exercising  the 
complusory  license.  A  post  office  box 
or  similar  designation  will  not  be  suffi- 
cient for  this  purpose; 

(iv)  The  title  or  titles  of  the  nondra- 
matic  musical  work  or  works  embodied 
in  phonorecords  made  under  the  com- 
pusory  license,  and  the  name  of  the 
author  or  authors  of  such  work  or 
works  if  known; 

(V)  For  each  nondramatic  musical 
work  embodied  in  phonorecords  made, 
"voluntarily  distributed",  or  both 
during  the  month  covered  by  the 
statement  and  owned  by  the  same 
copyright  owner  being  served  with  the 
statement: 

(A)  The  number  of  phonorecords 
made  under  the  compulsory  license 
during  the  month  covered  by  the 
statement; 
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(B)  The  number  of  phonorecords 
"voluntarily  distributed"  under  the 
compulsory  license  during  the  month 
covered  by  the  statement,  together 
with:  (1)  the  catalog  number  or  num- 
bers, and  label  name  or  names,  used 
on  such  phonorecords;  and  (2)  the 
names  of  the  principal  recording  art- 
ists engaged  in  rendering  the  perfor- 
mances fixed  on  such  phonorecords; 
and 

(C)  The  playing  time  of  each  such 
nondramatic  musical  work  on  the 
phonorecords. 

The  information  required  by  para- 
graphs (A),  (B)  and  (C)  of  this  §  201.19 
(b)(2)(v)  shall  be  separately  stated  and 
identified  for  each  phonorecord  con- 
figuration (for  example,  single  disk, 
long  playing  disk,  cartridge,  cassette, 
or  reel-to-reel)  made. 

(vi)  The  total  royalty  payable  for 
the  month  covered  by  the  statement. 
For  these  purposes,  the  applicable  roy- 
alty as  specified  in  section  115(c)(2)  of 
title  17  shall  be  payable  for  every 
phonorecord  "voluntarily  distributed" 
during  that  period.  In  any  case  where 
the  person  or  entity  exercising  the 
compulsory  license  falls  within  the 
provisions  of  paragraph  (a)(4)  of  this 
section  the  statement  shall  also  in- 
clude a  clear  description  of  the  action 
or  proceeding  involved,  including  the 
date  of  the  final  judgment  or  defini- 
tive finding  described  in  that  para- 
graph. 

(3)  A  "clear  statement"  of  the  infor- 
mation required  by  paragraph  (b)(2) 
of  this  section  requires  a  clearly  intel- 
ligible, legible,  and  unambiguous  state- 
ment in  the  Statement  of  Account 
itself  and  without  incorporation  by 
reference  of  facts  or  information  con- 
tained in  other  documents  or  records. 

(4)  Oath  and  Signature,  (i)  Each 
Monthly  Statement  of  Account  shall 
be  accompanied  by  an  affidavit  under 
the  official  seal  of  any  officer  author- 
ized to  administer  oaths  within  the 
United  States,  or  a  statement  in  ac- 
cordance with  section  1746  of  title  28 
of  the  United  States  Code,  which  shall 
be  signed  by  the  person  or  entity  exer- 
cising the  compulsory  license.  If  that 
person  or  entity  is  a  corporation,  the 
signature  shall  be  that  of  a  duly  au- 
thorized officer  of  the  corporation;  if 


that  person  or  entity  is  a  partnership, 
the  signature  shall  be  that  of  a  part- 
ner. The  signature  shall  be  accompa- 
nied by  the  printed  or  typewritten 
name  of  the  person  signing  the  affida- 
vit or  statement,  and  by  the  date  of 
signature. 

(ii)  The  affidavit  or  statement  re- 
quired by  paragraph  (b)(4)(i)  of  this 
section  shall  state  that  the  person 
signing  the  affidavit  or  statement  has 
examined  the  statement  of  account, 
and  that  all  statements  of  fact  con- 
tained therein  are  true,  complete,  and 
correct  to  the  best  of  that  person's 
knowledge,  information,  and  belief, 
and  are  made  in  good  faith. 

(5)  Service.  Each  Monthly  State- 
ment of  Account  shall  be  served  on 
the  copyright  owner  to  whom  or 
which  it  is  directed,  together  with  the 
total  royalty  for  the  month  covered  by 
statement,  by  certified  mail  or  by  reg- 
istered mail  on  or  before  the  twentieth 
day  of  the  inamediately  succeeding 
month.  It  shall  not  be  necessary  to  file 
a  copy  of  the  statment  in  the  Copy- 
right Office.  A  separate  Monthly 
Statement  of  Account  shall  be  served 
for  each  month  during  which  a  phono- 
record or  phonorecords  are  made  or 
"voluntarily  distributed"  under  the 
compulsory  license.  The  Annual  State- 
ment of  Account  identified  in  para- 
graph (c)  of  this  section  does  not  re- 
place any  Monthly  Statement  of  Ac- 
count. 

(c)  Annual  Statements  of  Account. 
(1)  Forms.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Annual  Statements 
of  Account. 

(2)  Annual  Period.  An  Annual  State- 
ment of  Account  shall  cover  the  full 
fiscal  year  of  the  person  or  entity  ex- 
ercising the  compulsory  license. 

(3)  Content.  An  Aimual  Statement 
of  Account  shall  be  clearly  and  promi- 
nently identified  as  an  "Annual  State- 
ment of  Account  Under  Complsory  Li- 
cense for  Making  and  Distributing 
Phonorecords",  and  shall  include  a 
clear  statement  of  the  following  infor- 
mation: 

(i)  The  fiscal  year  covered  by  the 
statement; 

(ii)  The  full  legal  name  of  the  person 
or  entity  exercising  the  compulsory  li- 
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cense,  together  with  all  fictitious  or 
assumed  names  used  by  such  person  or 
entity  for  the  purpose  of  conducting 
the  business  of  making  and  distribut- 
ing phonorecords; 

(iii)  A  statement  of  the  nature  of  the 
business  organization  used  by  the 
person  or  entity  exercising  the  com- 
pulsory license  in  connection  with  the 
making  and  distribution  of  phonore- 
cords (for  example,  a  corporation,  a 
partnership,  or  an  individual  propri- 
etorship); additionally: 

(A)  If  the  person  or  entity  exercising 
the  compulsory  license  is  a  corpora- 
tion registered  with  the  Securities  and 
Exchange  Commission  under  section 
12  of  the  Securities  and  Exchange  Act 
of  1934,  the  statement  shall  so  state. 

(B)  If  the  person  or  entity  exercising 
the  compulsory  license  is  a  corpora- 
tion that  is  not  registered  with  the  Se- 
curities and  Exchange  Commission 
under  section  12  of  the  Securities  and 
Exchange  Act  of  1934,  the  statement 
shall  include  a  list  of  the  names  of  the 
corporation's  directors  and  officers, 
and  the  names  of  each  beneficial 
owner  of  twenty-five  percent  (25  per- 
cent) or  more  of  the  outstar^ding  secu- 
rities of  the  corporation. 

(C)  In  all  other  cases,  the  statement 
shall  include  the  names  of  any  individ- 
uals who  own  a  beneficial  interest  of 
twenty-five  percent  (25  percent)  or 
more  in  the  entity  exercising  the  com- 
pulsory license. 

(iv)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity  exercising  the  com- 
pulsory license.  A  post  office  box  or 
similar  designation  will  not  be  suffi- 
cient for  this  purpose; 

(V)  The  title  or  titles  of  all  nondra- 
matic  musical  works  embodied  in 
phonorecords  made  under  the  compul- 
sory license  during  the  fiscal  year  cov- 
ered by  the  statement  and  owned  by 
the  copyright  owner  being  served  with 
the  statement,  and  the  name  of  the 
author  or  authors  of  such  works  if 
known; 

(vi)  For  each  nondramatic  musical 
work  embodied  in  phonorecords  made 
under  the  compulsory  license  and 
owned  by  the  copyright  owner  being 
served  with  the  statement: 


(A)  The  number  of  such  phonore- 
cords made  under  the  compulsory  li- 
cense through  the  end  of  the  fiscal 
year  covered  by  the  statement,  includ- 
ing any  made  during  earlier  years; 

(B)  The  number  of  such  phonore- 
cords which  have  never  been  relin- 
quished from  possession  of  the  person 
or  entity  exercising  the  compulsory  li- 
cense through  the  end  of  the  fiscal 
year  covered  by  the  statement; 

(C)  The  number  of  such  phonore- 
cords involuntarily  relinquished  from 
possession  (as  through  theft  or  fire)  of 
the  person  or  entity  exercising  the 
compulsory  license  during  the  fiscal 
year  covered  by  the  statement  and  any 
earlier  years,  together  with  a  descrip- 
tion of  the  facts  of  such  involuntary 
relinquishment; 

(D)  The  number  of  such  phonore- 
cords voluntarily  relinquished  from 
possession  of  the  person  or  entity  ex- 
ercising the  compulsory  license  for 
purposes  of  sale  during  the  fiscal  year 
covered  by  the  statement,  but  not 
"voluntarily  distributed"  by  the  end  of 
that  year; 

(E)  The  number  of  such  phonore- 
cords destroyed  during  the  fiscal  year 
covered  by  the  statement  and  any  ear- 
lier years,  by  the  person  or  entity  ex- 
ercising the  compulsory  license,  before 
such  phonorecords  were  "voluntarily 
distributed"; 

(F)  The  number  of  such  phonore- 
cords "voluntarily  distributed"  by  the 
person  or  entity  exercising  the  com- 
pulsory license  during  all  years  before 
the  fiscal  year  covered  by  the  state- 
ment; 

(G)  The  number  of  such  phonore- 
cords "voluntarily  distributed"  by  the 
person  or  entity  exercising  the  com- 
pulsory license  during  the  fiscal  year 
covered  by  the  statement,  together 
with  (1)  the  catalog  number  or  num- 
bers, and  label  name  or  names,  used 
on  such  phonorecords;  and  (2)  the 
names  of  the  prinicipal  recording  art- 
ists engaged  in  rendering  the  perfor- 
mances fixed  on  such  phonorecords; 

(H)  If  the  information  given  under 
paragraphs  (A)  through  (G)  of  this 
§201.19(c)(3)(vi)  does  not  reconcile, 
the  statement  shall  also  include  a 
clear  and  detailed  explanation  of  the 
difference.  For  these  purposes,  the  in- 
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formation  given  under  such  para- 
graphs shall  be  considered  not  to  rec- 
oncile if,  after  the  number  of  phonore- 
cords  given  under  paragraphs  (B),  (C), 
(D),  (E),  and  (F)  are  added  together 
and  that  sum  is  deducted  from  the 
number  of  phonorecords  given  under 
paragraph  (A),  the  result  is  different 
from  the  amount  given  under  para- 
graph (G);  and 

(I)  The  playing  time  of  each  nondra- 
matic  musical  work  on  such  phonore- 
cords. 


panied  by  the  printed  or  typewritten 
name  of  the  person  or  entity  signing 
the  statement,  and  by  the  date  of  sig- 
nature. 

(ii)  Each  Annual  Statement  of  Ac- 
count shall  also  be  certified  by  a  li- 
censed Certified  Public  Accountant. 
Such  certification  shall  consist  of  the 
following  statement: 


We  have  examined  the  attached  "Annual 
Statement  of  Account  Under  Compulsory 
License  For  Making  and  Distributing  Phono- 
records"  for  the  fiscal  year  ended  (date)  of 

_,,        .    -           ..                  •     J    V.  (name  of  person  or  entity  exercising  com- 

The    information    required    by    para-  puisory  license)  applicable  to  phonorecords 

graphs  (A)  through  (I)  of  this  §  201.19  embodying  (title  or  titles  of  nondramatic 

(c)(3)(vi)    shall    be    separately    stated  musical   works   embodied   in   phonorecords 

and   identified   for   each   phonorecord  made  under  the  coripulsory  license)  made 

configuration     (for     example,     single  under  the  provisions  of  section  115  of  title 

disk,  long  playing  disk,  cartridge,  cas-  ^"^  °f  <^he  United  States  Code  and  applicable 

sette,  or  reel-to-reel)  made.  ;:?f,^la"o"s  o^  ^^e  united  States  Copyright 

,..'_,        ,    .    ,             ,.                Li      J?  Off  ice.  Our  examination  was  made  in  accord 

(vu)  The  total  royalty  payable  for  ^^^^  generally  accepted  auditing  standards 

the  fiscal  year  covered  by  the  state-  and,  accordingly,  included  such  tests  of  the 

ment.  For  these  purposes,  the  applica-  accounting  records  and  such  other  auditing 

ble    royalty    as    specified    in    section  procedures  as  we  considered  necessary  in 

115(c)(2)  of  title   17  shall  be  payable  the  circumstances. 

for  every  phonorecord  "voluntarily  I"  our  opinion  the  Annual  Statement  of 
distributed"  during  the  fiscal  year  cov-  Account  referred  to  above  presents  fairly 
ered  hv  the  statement  Tn  anv  rase  ^^^  number  of  phonorecords  embodymg 
ered  oy  the  statement  in  any  case  ^^^^^  ^^  ^^^  above-identified  nondramatic 
where  the  person  or  entity  exercising  musical  works  made  under  compulsory  li- 
the compulsory  license  falls  within  the  cense  and  voluntarily  distributed  by  (name 
provisions  of  paragraph  (a)(4)  of  this  of  person  or  entity  exercising  compulsory  li- 
section  the  statement  shall  also  in-  cense)  during  the  fiscal  year  ending  (date), 
elude  a  clear  description  of  the  action  and  the  amount  of  royalties  applicable 
or  proceeding  involved,  including  the  thereto  under  such  compulsory  license,  on  a 
date  of  the  final  judgment  or  defini-  consistent  basis  and  in  accord  with  all  appli- 
tive    finding   described   in   that   para-  cable  laws  and  regulations. 

graph;  and  

(viii)    The    total    sum    paid,    under 

Monthly   Statements   of  Account,   by  (City  and  State  of  Execution) 
the   person   or   entity   exercising   the 

compulsory   license   to   the   copyright      

owner  being  served  with  the  statement  ,         .,.          ,  .    . 

during  the  fiscal  year  covered  by  the  (Signature  of  Certified  Public  Accountant) 

statement. 

(4)  A  "clear  statement"  of  the  infor-      

mation  required  by  paragraph  (c)(3)  of  (Date  of  Opinion) 

this  section  has  the  meaning  set  forth 

in  paragraph  (b)(3)  of  this  section.  (6)  Service,  (i)  Each  Annual  State- 

(5)  Signature  and  Certification,  (i)  ment  of  Account  shall  be  served  on 
Each  Annual  Statement  of  Account  the  copyright  owner  to  whom  or 
shall  be  signed  by  the  person  or  entity  which  it  is  directed  by  certified  mail  or 
exercising  the  compulsory  license.  If  by  registered  mail  on  or  before  the 
that  person  or  entity  is  a  corporation,  twentieth  day  of  the  third  month  fol- 
the  signature  shall  be  that  of  a  duly  lowing  the  end  of  the  fiscal  year  cov- 
authorized  officer  of  the  corporation;  ered  by  the  statement.  It  shall  not  be 
if  that  person  or  entity  is  a  partner-  necessary  to  file  a  copy  of  the  state- 
ship,  the  signature  shall  be  that  of  a  ment  in  the  Copyright  Office.  An 
partner.  The  signature  shall  be  accom-  Annual  Statement  of  Account  shall  be 
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served  for  each  fiscal  year  during 
which  at  least  one  Monthly  Statement 
of  Account  was  required  to  have  been 
served  under  paragraph  (b)(5)  of  this 
section. 

(ii)  In  any  case  where  the  amount  re- 
quired to  be  stated  in  the  Annual 
Statement  of  Account  under  para- 
graph (c)(3)(vii)  of  this  section  is 
greater  than  the  amount  stated  in 
that  Statement  under  paragraph 
(c)(3)(viii)  of  this  section,  the  differ- 
ence between  such  amounts  shall  be 
delivered  to  the  copyright  owner  to- 
gether with  service  of  the  Annual 
Statement.  The  delivery  of  such  sum 
does  not  require  the  copyright  owner 
to  accept  such  sum,  or  to  forego  any 
right,  relief,  or  remedy  which  may  be 
available  under  law. 

(d)  Records.  All  persons  or  entities 
exercising  the  compulsory  license 
shall,  for  a  period  of  at  least  three 
years  from  the  date  of  service  of  an 
Annual  Statement  of  Account,  keep 
and  retain  in  their  possession  all  rec- 
ords and  documents  necessary  and  ap- 
propriate to  support  fully  the  informa- 
tion set  forth  in  such  Statement  and 
in  Monthly  Statements  served  during 
the  fiscal  year  covered  by  such  State- 
ment. 

(Pub.  L.  94-553:  §§  115;  702;  708.) 
[42  FR  64892.  Dec.  29,  1977] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Sec. 

202.1  Material  not  subject  to  copyright. 

202.2  Copyright  notice. 

202.3  Registration  of  copyright. 
202.10    Works  of  art  (Class  G). 

202.12  Drawings  or  plastic  works  of  a  scien- 
tific or  technical  character  (Class  I). 

202.14  Prints,  pictorial  illustrations  and 
commercial  prints  or  labels  (Class  K). 

202.17  Renewals. 

202.18  Notices  of  use. 

202.19  Deposit  of  published  copies  of  phon- 
orecords  for  the  Library  of  Congress. 

202.20  Deposit  of  copies  and  phonorecords 
for  copyright  registration. 

202.21  Deposit  of  identifying  material  in- 
stead of  copies. 

Authority:  Sec.  207,  61  Stat.  666;  17 
U.S.C.  207. 

Source:  24  FR  4956.  June  18,  1959.  unless 
otherwise  noted. 


§  202.1     Material  not  subject  to  copyright. 

The  following  are  examples  of  works 
not  subject  to  copyright  and  applica- 
tions for  registration  of  such  works 
cannot  be  entertained: 

(a)  Words  and  short  phrases  such  as 
names,  titles,  and  slogans;  familiar 
symbols  or  designs;  mere  variations  of 
typographic  ornamentation,  lettering 
or  coloring;  mere  listing  of  ingredients 
or  contents; 

(b)  Ideas,  plans,  methods,  systems. 
or  devices,  as  distinguished  from  the 
particular  manner  in  which  they  are 
expressed  or  described  in  a  writing; 

(c)  Blank  forms  such  as  time  cards, 
graph  paper,  account  books,  diaries, 
bank  checks,  scorecards,  address 
books,  report  forms,  order  forms  and 
the  like,  which  are  designed  for  re- 
cording information  and  do  not  in 
themselves  convey  information; 

(d)  Works  consisting  entirely  of  in- 
formation that  is  common  property 
containing  no  original  authorship, 
such  as,  for  example:  Standard  calen- 
dars, height  and  weight  charts,  tape 
measures  and  rulers,  schedules  of 
sporting  events,  and  lists  or  tables 
taken  from  public  documents  or  other 
common  sources. 

[24  PR  4956,  June  18.  1959.  as  amended  at 
38  FR  3045,  Feb.  1,  1973] 

§  202.2    Copyright  notice. 

(a)  General.  (1)  With  respect  to  a 
published  work,  copyright  is  secured, 
or  the  right  to  secure  it  is  lost,  at  the 
date  of  publication,  i.e.,  the  date  on 
which  copies  are  first  placed  on  sale, 
sold,  or  publicly  distributed,  depend- 
ing upon  the  adequacy  of  the  notice  of 
copyright  on  the  work  at  that  time. 

(2)  If  publication  occurs  by  distribu- 
tion of  copies  or  in  some  other 
manner,  without  the  statutory  notice 
or  with  an  inadequate  notice,  the  right 
to  secure  copyright  is  lost.  In  such 
cases,  copyright  cannot  be  secured  by 
adding  the  notice  to  copies  distributed 
at  a  later  date. 

(3)  Works  first  published  abroad, 
other  than  works  eligible  for  ad  inter- 
im registration,  must  bear  an  adequate 
copyright  notice  at  the  time  of  their 
first   publication    in   order   to   secure 
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copyright  under  the  law  of  the  United 
States. 

(b)  Defects  in  notice.  Where  the 
copyright  notice  does  not  meet  the  re- 
quirements of  the  law,  the  Copyright 
Office  will  reject  an  application  for 
copyright  registration.  Common  de- 
fects in  the  notice  include,  among 
others,  the  following: 

(1)  The  notice  lacks  one  or  more  of 
the  necessary  elements  (i.e.,  the  word 
"Copyright,"  the  abbreviation 
"Copr.",  or  the  symbol  ©  ,  or,  in  the 
case  of  a  sound  recording,  the  sym- 
bol (?)  ;  the  name  of  the  copyright 
proprietor,  or,  in  the  case  of  a  sound 
recording,  the  name,  a  recognizable  ab- 
breviation of  the  name,  or  a  generally 
known  alternative  designation,  of  the 
copyright  owner;  and,  when  required, 
the  year  date  of  publication); 

(2)  The  elements  of  the  notice  are  so 
dispersed  that  a  necessary  element  is 
not  identified  as  a  part  of  the  notice; 
in  the  case  of  a  sound  recording,  how- 
ever, if  the  producer  is  named  on  the 
label  or  container,  and  if  no  other 
name  appears  in  conjunction  with  the 
notice,  his  name  will  be  considered  a 
part  of  the  notice; 

(3)  The  notice  is  not  in  one  of  the 
positions  prescribed  by  law; 

(4)  The  notice  is  in  a  foreign  lan- 
guage; 

(5)  The  name  in  the  notice  is  that  of 
someone  who  had  no  authority  to 
secure  copyright  in  his  name; 

(6)  The  year  date  in  the  copyright 
notice  is  later  than  the  date  of  the 
year  in  which  copyright  was  actually 
secured,  including  the  following  cases: 

(i)  Where  the  year  date  in  the  notice 
is  later  than  the  date  of  actual  publi- 
cation; 

(ii)  Where  copyright  was  first  se- 
cured by  registration  of  a  work  in  un- 
published form,  and  copies  of  the 
same  work  as  later  published  without 
change  in  substance  bear  a  copyright 
notice  containing  a  year  date  later 
than  the  year  of  unpublished  registra- 
tion; 

(iii)  Where  a  book  or  periodical  pub- 
lished abroad,  for  which  ad  interim 
copyright  has  been  obtained,  is  later 
published  in  the  United  States  with- 
out change  in  substance  and  contains 
a  year  date   in  the  copyright  notice 


later  than  the  year  of  first  publication 
abroad: 

Provided,  however.  That  in  each  of  the 
three  foregoing  types  of  cases,  if  the 
copyright  was  actually  secured  not 
more  than  one  year  earlier  than  the 
year  date  in  the  notice,  registration 
may  be  considered  as  a  doubtful  case. 

(7)  A  notice  is  permanently  covered 
so  that  it  cannot  be  seen  without  tear- 
ing the  work  apart; 

(8)  A  notice  is  illegible  or  so  small 
that  it  cannot  be  read  without  the  aid 
of  a  magnifying  glass:  Provided,  how- 
ever. That  where  the  work  itself  re- 
quires magnification  for  its  ordinary 
use  (e.g.,  a  microfilm,  microcard  or 
motion  picture)  a  notice  which  will  be 
readable  when  so  magnified,  will  not 
constitute  a  reason  for  rejection  of  the 
claim; 

(9)  A  notice  is  on  a  detachable  tag 
and  will  eventually  be  detached  and 
discarded  when  the  work  is  put  in  use; 

(10)  A  notice  is  on  the  wrapper  or 
container  which  is  not  a  part  of  the 
work  and  which  will  eventually  be  re- 
moved and  discarded  when  the  work  is 
put  to  use;  the  notice  may  be  on  a  con- 
tainer which  is  designed  and  can  be 
expected  to  remain  with  the  work; 

(11)  The  notice  is  restricted  or  limit- 
ed exclusively  to  an  uncopyrightable 
element,  either  by  virtue  of  its  posi- 
tion on  the  work,  by  the  use  of  aster- 
isks, or  by  other  means. 

[24  FR  4956,  June  18,  1959;  24  FR  6163,  July 
31,  1959,  as  amended  at  37  FR  3055,  Feb.  11. 
1972] 

§  202.3     Registration  of  copyright. 

(a)  General.  (1)  This  section  pre- 
scribes conditions  for  the  registration 
of  copyright,  and  the  application  to  be 
made  for  registration  under  sections 
408  and  409  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553. 

(2)  For  the  purposes  of  this  section, 
the  terms  "audiovisual  work",  "compi- 
lation", "copy",  "derivative  work", 
"device",  "fixation",  "literary  work", 
"motion  picture",  "phonorecord",  "pic- 
torial, graphic  and  sculptural  works", 
"process",  "sound  recording",  and 
their  variant  forms,  have  the  mean- 
ings set  forth  in  section  101  of  title  17. 
The   term   "author"   includes   an  em- 
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ployer  or  other  person  for  whom  a 
work  is  "made  for  hire"  under  section 
101  of  title  17. 

(3)  For  the  purposes  of  this  section, 
a  copyright  "claimant"  is  either: 

(i)  The  author  of  a  work; 

(ii)  A  person  or  organization  that 
has  obtained  ownership  of  all  rights 
under  the  copyright  initially  belong- 
ing to  the  author.' 

(b)  Administrative  Classification 
and  Application  Forms— (1)  Classes  of 
Works.  For  the  purpose  of  registra- 
tion, the  Register  of  Copyrights  has 
prescribed  four  classes  of  works  in 
which  copyright  may  be  claimed. 
These  classes,  and  examples  of  works 
which  they  include,  are  as  follows: 

(i)  Class  TX:  Nondramatic  Literary 
Works.  This  class  includes  all  pub- 
lished and  unpublished  nondramatic 
literary  works.  Examples:  Fiction;  non- 
fiction;  poetry;  textbooks;  reference 
works;  directories;  catalogs;  advertis- 
ing copy;  periodicals  and  serials;  and 
compilations  of  information. 

(ii)  Class  PA:  Works  of  the  Perform- 
ing Arts.  This  class  includes  all  pub- 
lished and  unpublished  works  pre- 
pared for  the  purpose  of  being  per- 
formed directly  before  an  audience  or 
indirectly  by  means  of  a  device  or 
process.  Examples:  Musical  works,  in- 
cluding any  accompanying  words;  dra- 
matic works,  including  any  accompa- 
nying music;  pantomimes  and  choreo- 
graphic works;  and  motion  pictures 
and  other  audiovisual  works. 

(iii)  Class  VA:  Works  of  the  Visual 
Arts.  This  class  includes  all  published 
and  unpublished  pictorial,  graphic, 
and  sculptural  works.  Examples:  Two 
dimensional  and  three  dimensional 
works  of  the  fine,  graphic,  and  applied 
arts;  photographs;  prints  and  art  re- 
productions; maps,  globes,  and  charts; 
technical  drawings,  diagrams,  and 
models;  and  pictorial  or  graphic  labels 
and  advertisements. 

(iv)  Class  SR:  Sound  Recordings. 
This  class  includes  all  published  and 
unpublished  sound  recordings  fixed  on 


'This  category  includes  a  person  or  orga- 
nization that  has  obtained,  from  the  author 
or  from  an  entity  that  has  obtained  owner- 
ship of  all  rights  under  the  copyright  initial- 
ly belonging  to  the  author,  the  contractual 
right  to  claim  legal  title  to  the  copyright  in 
an  application  for  copyright  registration. 


and  after  February  15,  1972.  Claims  to 
copyright  in  literary,  dramatic,  and 
musical  works  embodied  in  phonore- 
cords  may  also  be  registered  in  this 
class  under  paragraph  (b)(3)  of  this 
section  if:  (A)  Registration  is  sought 
0-1  the  same  application  for  both  a  re- 
corded literary,  dramatic,  or  musical 
work  and  the  sound  recording  are  em- 
bodied in  the  same  phonorecord;  and 
(C)  the  same  claimant  is  seeking  regis- 
tration of  both  the  recorded  literary, 
dramatic,  or  musical  work  and  the 
sound  recording. 

(2)  Application  Forms.  For  the  pur- 
pose of  registration,  The  Register  of 
Copyrights  has  prescribed  four  basic 
forms  to  be  used  for  all  applications 
submitted  on  and  after  January  1, 
1978.  Each  form  corresponds  to  a  class 
set  forth  in  paragraph  (b)(1)  of  this 
section  and  is  so  designated  ("Form 
TX";  "Form  PA";  "Form  VA";  and 
"Form  SR").  Copies  of  the  forms  are 
available  free  upon  request  to  the 
Public  Information  Office,  United 
States  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559.  Ap- 
plications should  be  submitted  in  the 
class  most  appropriate  to  the  nature 
of  the  authorship  in  which  copyright 
is  claimed.  In  the  case  of  contributions 
to  collective  works,  applications 
should  be  submitted  in  the  class  repre- 
senting the  copyrightable  authorship 
in  the  contribution.  In  the  case  of  de- 
rivative works,  applications  should  be 
submitted  in  the  class  most  appropri- 
ately representing  the  copyrightable 
authorship  involved  in  recasting, 
transforming,  adapting,  or  otherwise 
modifying  the  preexisting  work.  In 
cases  where  a  work  contains  elements 
of  authorship  in  which  copyright  is 
claimed  which  fall  into  two  or  more 
classes,  the  application  should  be  sub- 
mitted in  the  class  most  appropriate  to 
the  type  of  authorship  that  predomi- 
nates in  the  work  as  a  whole.  However, 
in  any  case  where  registration  is 
sought  for  a  work  consisting  of  or  in- 
cluding a  sound  recording  in  which 
copyright  is  claimed  ^  the  application 
shall  be  submitted  on  Form  SR. 


'A  "sound  recording"  does  not  include  the 
sounds  accompanying  a  motion  picture  or 
other  audiovisual  work  (17  U.S.C.  101).  For 
this  purpose,  "accompanying"  does  not  re- 
Footnotes  continued  on  next  page 
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(3)  Registration  as  a  Single  Work,  (i) 
For  the  purpose  of  registration  on  a 
single  application  and  upon  payment 
of  a  single  registration  fee,  the  follow- 
ing shall  be  considered  a  single  work: 

(A)  In  the  case  of  published  works: 
All  copyrightable  elements  that  are 
otherwise  recognizable  as  self-con- 
tained works,  that  are  included  in  a 
single  unit  of  publication,  and  in 
which  the  copyright  claimant  is  the 
same;  and 

(B)  In  the  case  of  unpublished 
works:  all  copyrightable  elements  that 
are  otherwise  recognizable  as  self-con- 
tained works,  and  are  combined  in  a 
single  unpublished  "collection."  For 
these  purposes,  a  combination  of  such 
elements  shall  be  considered  a  "collec- 
tion" if:  (i)  The  elements  are  assem- 
bled in  an  orderly  form;  (2)  the  com- 
bined elements  bear  a  single  title  iden- 
tifying the  collection  as  a  whole;  (3) 
the  copyright  claimant  in  all  of  the 
elements,  and  in  the  collection  as  a 
whole,  is  the  same;  and  (.4)  all  of  the 
elements  are  by  the  same  author,  or,  if 
they  are  by  different  authors,  at  least 
one  of  the  authors  has  contributed 
copyrightable  authorship  to  each  ele- 
ment. Registration  of  an  unpublished 
"collection"  extends  to  each  copy- 
rightable element  in  the  collection  and 
to  the  authorship,  if  any,  involved  in 
selecting  and  assembling  the  collec- 
tion. 

(ii)  In  the  case  of  applications  for 
registration  made  under  paragraphs 
(b)(3)  and  (b)(5)  of  this  section,  the 
"year  in  which  creation  of  this  work 
was  completed",  as  called  for  by  the 
application,  means  the  latest  year  in 
which  the  creation  of  any  copyrighta- 
ble element  was  completed. 

(4)  Group  Registration  of  Related 
Works.  [Reserved] 

(5)  Group  Registration  of  Contribu- 
tions to  Periodicals,  (i)  As  provided  by 
section    408(c)(2)    of    title    17    of    the 


Footnotes  continued  from  last  page 
quire  physical  integration  in  the  same  copy. 
i\ccordingly,  registration  may  be  made  for  a 
motion  picture  or  audiovisual  kit  in  Class 
PA  and  that  registration  will  cover  the 
sounds  embodied  in  the  "sound  track"  of 
the  motion  picture  or  on  disks,  tapes,  or  the 
like  included  in  the  kit.  Separate  application 
in  Class  SR  is  not  appropriate  for  these  ele- 
ments. 


United  States  Code,  as  amended  by 
Pub.  L.  94-553,  a  single  registration,  on 
the  basis  of  a  single  application,  depos- 
it, and  registration  fee,  may  be  made 
for  a  group  of  works  if  all  of  the  fol- 
lowing conditions  are  met: 

(A)  All  of  the  works  are  by  the  same 
author; 

(B)  The  author  of  each  work  is  an 
individual,  and  not  an  employer  or 
other  person  for  whom  the  work  was 
made  for  hire; 

(C)  Each  of  the  works  first  pub- 
lished as  a  contribution  to  a  periodical 
(including  newspapers)  within  a 
twelve-month  period;^ 

(D)  Each  of  the  works  as  first  pub- 
lished bore  a  separate  copyright 
notice,  and  the  name  of  the  owner  of 
copyright  in  each  work  (or  an  abbre- 
viation by  which  the  name  can  be  rec- 
ognized, or  a  generally  known  alterna- 
tive designation  of  the  owner)  was  the 
same  in  each  notice;  and 

(E)  The  deposit  accompanying  the 
application  consists  of  one  copy  of  the 
entire  issue  of  the  periodical,  or  of  the 
entire  section  in  the  case  of  a  newspa- 
per, in  which  each  contribution  was 
first  published. 

(ii)  An  application  for  group  regis- 
tration under  section  408(c)(2)  of  title 
17  and  this  §  202.3(b)(5)  shall  consist 
of:  (A)  A  basic  application  for  registra- 
tion on  Form  TX,  Form  PA,  or  Form 
VA,^  which  shall  contain  the  informa- 
tion required  by  the  form  and  its  ac- 
companying instructions;  (B)  an  ad- 
junct form  prescribed  by  the  Copy- 
right Office  and  designated  "Adjunct 
Application  for  Copyright  Registra- 
tion for  a  Group  of  Contributions  to 
Periodicals  (Form  GR/CP)",  which 
shall  contain  the  information  required 
by    the    form    and    its    accompanying 


'This  does  not  require  that  each  of  the 
works  must  have  been  first  published  during 
the  same  calendar  year;  it  does  require  that, 
to  be  grouped  in  a  single  application,  the 
earliest  and  latest  contributions  must  not 
have  been  first  published  more  than  twelve 
months  apart. 

"The  basic  application  should  be  filed  in 
the  class  appropriate  to  the  nature  of  au- 
thorship in  the  majority  of  the  contribu- 
tions. However,  if  any  of  the  contributions 
consists  preponderantly  of  nondramatic  lit- 
erary material  that  is  in  the  English  lan- 
guage, the  basic  application  for  the  entire 
group  should  be  submitted  on  Form  TX. 
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instructions;  and  (C)  a  fee  of  $10  and 
the  deposit  required  by  paragraph 
(b)(5)(i)(E)  of  this  section. 

(6)  One  Registration  Per  Work.  As  a 
general  rule  only  one  copyright  regis- 
tration can  be  made  for  the  same  ver- 
sion of  a  particular  work.  However: 

(i)  Where  a  work  has  been  registered 
as  unpublished,  another  registration 
may  be  made  for  the  first  published 
edition  of  the  work,  even  if  it  does  not 
represent  a  new  version; 

(ii)  Where  someone  other  than  the 
author  is  identified  as  copyright  claim- 
ant in  a  registration,  another  registra- 
tion for  the  same  version  may  be  made 
by  the  author  in  his  or  her  own  name 
as  copyright  claimant;* 

(iii)  Where  an  applicant  for  registra- 
tion alleges  that  an  earlier  registration 
for  the  same  version  is  unauthorized 
and  legally  invalid,  a  registration  may 
be  made  by  that  applicant;  and 

(iv)  Supplementary  registrations 
may  be  made,  under  the  conditions  of 
§  201.5  of  these  regulations,  to  correct 
or  amplify  the  information  in  a  regis- 
tration made  under  this  section. 

(c)  Application  for  Registration.  (1) 
An  application  for  copyright  registra- 
tion may  be  submitted  by  any  author 
or  other  copyright  claimant  of  a  work, 
or  the  owner  of  any  exclusive  right  in 
a  work,  or  the  duly  authorized  agent 
of  any  such  author,  other  claimant,  or 
owner. 

(2)  An  application  for  copyright  reg- 
istration shall  be  submitted  on  the  ap- 
propriate form  prescribed  by  the  Reg- 
ister of  Copyrights  under  paragraph 
(b)  of  this  section,  and  shall  be  accom- 
panied by  a  fee  of  $10  and  the  deposit 
required  under  17  U.S.C.  408  and 
§  202.20  of  these  regulations.*  The  ap- 


'An  "author"  includes  an  employer  or 
other  person  for  whom  a  work  is  "made  for 
hire"  under  17  U.S.C.  101.  This  paragraph 
does  not  permit  an  employee  or  other 
person  working  for  hire"  under  that  sec- 
tion to  make  a  later  registration  in  his  or 
her  own  name.  In  the  case  of  authors  of  a 
joint  work,  this  paragraph  does  permit  a 
later  registration  by  one  author  in  his  or 
her  own  name  as  copyright  claimant,  where 
an  earlier  registration  identifies  only  an- 
other author  as  claimant. 

*In  the  case  of  applications  for  group  reg- 
istration of  contributions  to  periodicals 
under  paragraph  (b)(5)  of  this  section,  the 
deposit  shall  comply  with  paragraph  (b)  (5) 


plication  shall  contain  the  information 
required  by  the  form  and  its  accompa- 
nying instructions,  and  shall  include  a 
certification.  The  certification  shall 
consist  of:  (i)  A  designation  of  whether 
the  applicant  is  the  author  of,  or  other 
copyright  claimant  or  owner  of  exclu- 
sive rights  in,  the  work,  or  the  duly  au- 
thorized agent  of  such  author,  other 
claimant,  or  owner  (whose  identity 
shall  also  be  given);  (ii)  the  handwrit- 
ten signature  of  such  author,  other 
claimant,  owner,  or  agent,  accompa- 
nied by  the  typed  or  printed  name  of 
that  person;  (iii)  a  declaration  that  the 
statements  made  in  the  application 
are  correct  to  the  best  of  that  person's 
knowledge;  and  (br)  the  date  of  certifi- 
cation. An  application  for  registration 
oi  a  published  work  will  not  be  accept- 
ed if  the  date  of  certification  is  earlier 
than  the  date  of  publication  given  in 
the  application. 

(Pub.  L.  94-553,  Sees.  408;  409;  410;  702.) 
[43  PR  966.  Jan.  5,  1978] 

§  202.10    Works  of  art  (Class  G). 

(a)  [Reserved] 

(b)  In  order  to  be  acceptable  as  a 
work  of  art,  the  work  must  embody 
some  creative  authorship  in  its  delin- 
eation or  form.  The  registrability  of  a 
work  of  art  is  not  affected  by  the  in- 
tention of  the  author  as  to  the  use  of 
the  work,  the  number  of  copies  repro- 
duced, or  the  fact  that  it  appears  on  a 
textile  material  or  textile  product. 
The  potential  availability  of  protec- 
tion under  the  design  patent  law  will 
not  affect  the  registrability  of  a  work 
of  art,  but  a  copyright  claim  in  a  pat- 
ented design  or  in  the  drawings  or 
photographs  in  a  patent  application 
will  not  be  registered  after  the  patent 
has  been  issued. 

(Pub.  L.  94-553,  Sees.  408"  409:  410;  702) 

[24  PR  4956,  June  18.  1959,  as  amended  at 

43  PR  966,  Jan.  5.  1978] 

§202.12  DrawinRs  or  plastic  works  of  a 
scientiHc  or  technical  character  (Class 
I). 

(a)— (b)  [Reserved] 

(c)  A  claim  to  copyright  in  a  scientif- 
ic or  technical  drawing,  otherwise  reg- 


(i)  (E).  Only  one  $10  fee  is  required  in  such 
cases. 
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istrable  in  Class  I,  will  not  be  refused 
registration  solely  by  reason  of  the 
fact  that  it  is  known  to  form  a  part  of 
a  pending  patent  application.  Where 
the  patent  has  been  issued,  however, 
the  claim  to  copyright  in  the  drawing 
will  be  denied  copyright  registration. 

(Pub.  L.  94-553,  sees.  408;  409;  410;  702) 

[24  FR  4956,  June  18,  1959.  as  amended  at 

43  FR  966.  Jan.  5,  1978] 

§  202.14     Prints,  pictorial  illustrations  and 
commercial  prints  or  labels  (Class  K). 

(a)— (b)  [Reserved] 

(c)  A  claim  to  copyright  cannot  be 
registered  in  a  print  or  label  consisting 
solely  of  trademark  subject  matter 
and  lacking  copyrightable  matter. 
While  the  Copyright  Office  will  not 
investigage  whether  the  matter  has 
been  or  can  be  registered  at  the  Patent 
Office,  it  will  register  a  properly  filed 
copyright  claim  in  a  print  or  label  that 
contains  the  requisite  qualifications 
for  copyright  even  though  there  is  a 
trademark  on  it.  However,  registration 
of  a  claim  to  copyright  does  not  give 
the  claimant  rights  available  by  trade- 
mark registrations  at  th3  Patent 
Office. 

(Pub.  L.  94-553:  sees.  408;  409;  410;  702.) 

[24  FR  4956,  June  18,  1959,  as  amended  at 

43  FR  966,  Jan.  5.  1978] 

§  202.17     Renewals. 

(a)  Renewal  Time-Limits.  (1)  For 
works  originally  copyrighted  between 
January  1,  1950  and  December  31, 
1977,  claims  to  renewal  copyright  must 
be  registered  within  the  last  year  of 
the  original  copyright  term,  which 
begins  on  December  31  of  the  27th 
year  of  the  copyright,  and  runs 
through  December  31  of  the  28th  year 
of  the  copyright.  The  original  copy- 
right term  for  a  published  work  is 
computed  from  the  date  of  first  publi- 
cation; the  term  for  a  work  originally 
registered  in  unpublished  form  is  com- 
puted from  the  date  of  registration  in 
the  Copyright  Office.  Unless  the  re- 
quired application  and  fee  are  received 
in  the  Copyright  Office  during  the 
prescribed  period  before  the  first  term 
of  copyright  expires,  copyright  protec- 
tion is  lost  permanently  and  the  work 
enters  the  public  domain.  The  Copy- 


right Office  has  no  discretion  to 
extend  the  renewal  time  limits. 

(2)  Whenever  a  renewal  applicant 
has  cause  to  believe  that  a  formal  ap- 
plication for  renewal  (  Form  RE),  if 
sent  to  the  Copyright  Office  by  mail, 
might  not  be  received  in  the  Copy- 
right Office  before  the  expiration  of 
the  time  limits  provided  by  17  U.S.C. 
section  304  (a),  he  or  she  may  apply 
for  renewal  registration  by  means  of  a 
telephone  call,  telegram,  or  other 
method  of  telecommunication.  An  ap- 
plication made  by  this  method  will  be 
accepted  if:  (i)  The  message  is  received 
in  the  Copyright  Office  within  the 
specified  time  lim'ts;  (ii)  the  applicant 
adequately  identifies  the  work  in- 
volved, the  date  of  first  publication  or 
origina  registration,  the  name  and  ad- 
dress of  the  renewal  claimant,  and  the 
statutory  basis  of  the  renewal  claim; 
and  (iii)  the  fee  for  renewal  registra- 
tion, if  not  already  on  deposit,  is  re- 
ceived in  the  Copyright  Office  before 
the  time  for  renewal  registration  has 
expired. 

(b)  Application  for  Renewal  Regis- 
tration. (1)  For  the  purpose  of  renewal 
registration,  the  Register  of  Copy- 
rights has  prescribed  a  form  (Form 
RE)  to  be  used  for  all  renewal  applica- 
tions submitted  on  and  after  January 
1,  1978.  Copies  of  Form  RE  are  availa- 
ble free  upon  request  to  the  PubUc  In- 
formation Office,  United  States  Copy- 
right Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

(2)(i)  An  application  for  copyright 
registration  may  be  submitted  by  any 
renewal  claimant,  or  the  duly  author- 
ized agent  of  any  such  claimant. 

(ii)  An  application  for  renewal  regis- 
tration shall  be  submitted  on  Form 
RE,  and  shall  be  accompanied  by  a  fee 
of  $6.  The  application  shall  contain 
the  information  required  by  the  form 
and  its  accompanying  instructions, 
and  shall  include  a  certification.  The 
cerification  shall  consist  of:  (A)  A  des- 
ignation of  whether  the  applicant  is 
the  renewal  claimant,  or  the  duly  au- 
thorized agent  of  such  claimant 
(whose  identity  shall  also  be  given); 

(B)  the  handwritten  signature  of  such 
claimant  or  agent,  accompanied  by  the 
typed  or  printed  name  of  that  person; 

(C)  a  declaration  that  the  statements 
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made  in  the  application  are  correct  to 
the  best  of  that  person's  knowledge; 
and  (D)  the  date  of  certification. 

(c)  Renewal  Claimants.  Renewal 
claims  may  be  registered  only  in  the 
names  of  persons  falling  within  one  of 
the  classes  of  renewal  claimants  speci- 
fied in  the  copyright  law.  If  the  work 
was  a  new  version  of  a  previous  work, 
renewal  may  be  claimed  only  in  the 
new  matter. 

(Pub.  L.  94-553:  Sees.  304,  305,  702.  708.) 
[43  FR  964.  Jan.  5,  1978] 

§202.18    Notices  of  use. 

Notices  of  use  of  copyrighted  musi- 
cal compositions  on  mechanical  instru- 
ments, required  by  section  1(e)  of  title 
17,  U.S.  Code,  will  be  recorded  upon 
receipt  of  a  properly  executed  Form  U 
and  upon  payment  of  the  prescribed 
fees.  Notices  of  intention  to  use  will  be 
received  pursuant  to  section  101(e)  of 
title  17,  U.S.  Code;  no  special  form  is 
provided  therefor. 

§202.19  Deposit  of  published  copies  of 
phonorecords  for  the  Library  of  Con- 
gress. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
copies  and  phonorecords  of  published 
works  for  the  Library  of  Congress 
under  section  407  of  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553.  The  provisions  of  this 
section  are  not  applicable  to  the  de- 
posit of  copies  and  phonorecords  for 
purposes  of  copyright  registration 
under  section  408  of  title  17,  except  as 
expressly  adopted  in  §  202.20  of  these 
regulations. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(l)(i)  The  "best  edition"  of  a  work  is 
the  edition,  published  in  the  United 
States  at  any  time  before  the  date  of 
deposit,  that  the  Library  of  Congress 
determines  to  be  most  suitable  for  its 
purposes. 

(ii)  Criteria  for  selection  of  the  "best 
edition"  from  among  two  or  more  pub- 
lished editions  of  the  same  version  of 
the  same  work  are  set  forth  in  the 
statement  entitled  "Best  Edition  of 
Published  Copyrighted  Works  for  the 
Collections  of  the  Library  of  Con- 
gress"  (hereafter  referred   to   as  the 


"Best  Edition  Statement")  in  effect  at 
the  time  of  deposit.  Copies  of  the  Best 
Edition  Statement  are  available  upon 
request  made  to  the  Acquisitions  and 
Processing  Division  of  the  Copyright 
Office. 

(iii)  Where  no  specific  criteria  for 
the  selection  of  the  "best  edition"  are 
established  in  the  Best  Edition  State- 
ment, that  edition  which,  in  the  judg- 
ment of  the  Library  of  Congress,  rep- 
resents the  highest  quality  for  its  pur- 
poses shall  be  considered  the  "best  edi- 
tion". In  such  cases:  (A)  When  the 
Copyright  Office  is  aware  that  two  or 
more  editions  of  a  work  have  been 
published  it  will  consult  with  other  ap- 
propriate officials  of  the  Library  of 
Congress  to  obtain  instructions  as  to 
the  "best  edition"  and  (except  in  cases 
for  which  special  relief  is  granted)  will 
require  deposit  of  that  edition;  and  (B) 
when  a  potential  depositor  is  uncer- 
tain which  of  two  or  more  published 
editions  comprises  the  "best  edition", 
inquiry  should  be  made  to  the  Acquisi- 
tions and  Processing  Division  of  the 
Copyright  Office. 

(iv)  Where  differences  between  two 
or  more  "editions"  of  a  work  represent 
variations  in  copyrightable  content, 
each  edition  is  considered  a  separate 
version,  and  hence  a  different  work, 
for  the  purpose  of  this  section,  and  cri- 
teria of  "best  edition"  based  on  such 
differences  do  not  apply. 

(2)  A  "complete"  copy  includes  all 
elements  comprising  the  unit  of  publi- 
cation of  the  best  edition  of  the  work, 
including  elements  that,  if  considered 
separately,  would  not  be  copyrightable 
subject  matter  or  would  otherwise  be 
exempt  from  mandatory  deposit  re- 
quirements under  paragraph  (c)  of 
this  section.  In  the  case  of  sound  re- 
cordings, a  "complete"  phonorecord 
includes  the  phonorecord,  together 
with  any  printed  or  other  visually  per- 
ceptible material  published  with  such 
phonorecord  (such  as  textual  or  picto- 
rial matter  appearing  on  record  sleeves 
or  album  covers,  or  embodied  in  leaf- 
lets or  booklets  included  in  a  sleeve, 
album,  or  other  container).  In  the  case 
of  a  musical  composition  published 
only  by  the  rental,  lease,  or  lending  of 
copies  consisting  of  a  full  score  and 
parts,  a  full  score  is  a  "complete"  copy; 
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in  the  case  of  a  musical  composition 
published  only  by  the  rental,  lease,  or 
lending  of  copies  consisting  of  a  con- 
ductor's score  and  parts,  a  conductor's 
score  is  a  "complete"  copy. 

(3)  The  terms  "copies",  "collective 
work",  "device",  "fixed",  "literary 
work",  "machine",  "motion  picture", 
"phonorecord",  "publication",  "sound 
recording",  and  "useful  article",  and 
their  variant  forms,  have  the  mean- 
ings given  to  them  in  section  101  of 
title  17. 

(4)  "Title  17"  means  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553. 

(c)  Exemptions  from  deposit  require- 
ments. The  following  categories  of  ma- 
terial are  exempt  from  the  deposit  re- 
quirements of  section  407(a)  of  title 
17: 

(1)  Diagrams  and  models  illustrating 
scientific  or  technical  works  or  formu- 
lating scientific  or  technical  informa- 
tion in  linear  or  three-dimensional 
form,  such  as  an  architectural  or  engi- 
neering blueprint,  plan,  or  design,  a 
mechanical  drawing,  or  an  anatomical 
model. 

(2)  Greeting  cards,  picture  postcards, 
and  stationery. 

(3)  Lectures,  sermons,  speeches,  and 
addresses  when  published  individually 
and  not  as  a  collection  of  the  works  of 
one  or  more  authors. 

(4)  Literary,  dramatic,  and  musical 
works  published  only  as  embodied  in 
phonorecords.  This  category  does  not 
exempt  the  owner  of  copyright,  or  of 
the  exclusive  right  of  publication,  in  a 
sound  recording  resulting  from  the 
fixation  of  such  works  in  a  phono- 
record  from  the  applicable  deposit  re- 
quirements for  the  sound  recording. 

(5)  Literary  works,  including  com- 
puter programs  and  automated  data 
bases,  published  in  the  United  States 
only  in  the  form  of  machine-readable 
copies  (such  as  magnetic  tape  or  discs, 
punched  cards,  or  the  like)  from  which 
the  work  cannot  ordinarily  be  visually 
perceived  except  with  the  aid  of  a  ma- 
chine or  device.  Works  published  in  a 
form  requiring  the  use  of  a  machine  or 
device  for  purposes  of  optical  enlarge- 
ment (such  as  film,  filmstrips,  slide 
films  and  works  published  in  any  vari- 
ety   of   microform),    and    works    pub- 


lished in  visually  perceivable  form  but 
used  in  connection  with  optical  scan- 
ning devices,  are  not  within  this  cate- 
gory and  are  subject  to  the  applicable 
deposit  requirements. 

(6)  Three-dimensional  sculptural 
works,  and  any  works  published  only 
as  reproduced  in  or  on  jewelry,  dolls, 
toys,  games,  plaques,  floor  coverings, 
wallpaper  and  similar  commercial  wall 
coverings,  textile  and  other  fabrics, 
packaging  material,  or  any  useful  arti- 
cle. Globes,  relief  models,  and  similar 
cartographic  representations  of  area 
are  not  within  this  category  and  are 
subject  to  the  applicable  deposit  re- 
quirements. 

(7)  Prints,  labels,  and  other  advertis- 
ing matter  published  in  connection 
with  the  rental,  lease,  lending,  licens- 
ing, or  sale  of  articles  of  merchandise, 
works  of  authorship,  or  services. 

(8)  Tests,  and  answer  material  for 
tests,  when  published  separately  from 
other  literary  works. 

(9)  Works  first  published  as  individu- 
al contributions  to  collective  works. 
This  category  does  not  exempt  the 
owner  of  copyright,  or  of  the  exclusive 
right  of  publication,  in  the  collective 
work  as  a  whole  from  the  applicable 
deposit  requirements  for  the  collective 
work. 

(10)  Works  first  published  outside 
the  United  States  and  later  pubUshed 
in  the  United  States  without  change 
in  copyrightable  content,  if:  (i)  regis- 
tration for  the  work  was  made  under 
§  17  U.S.C.  408  before  the  work  was 
published  in  the  United  States;  or  (ii) 
registration  for  the  work  was  made 
under  17  U.S.C.  408  after  the  work  was 
published  in  the  United  States  but 
before  a  demand  for  deposit  is  made 
under  17  U.S.C.  407(d). 

(11)  Works  published  only  as  em- 
bodied in  a  soundtrack  that  is  an  inte- 
gral part  of  a  motion  picture.  This  cat- 
egory does  not  exempt  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  the  motion  picture 
from  the  applicable  deposit  require- 
ments for  the  motion  picture. 

(12)  Motion  pictures  that  consist  of 
television  transmission  programs  and 
that  have  been  published,  if  at  all, 
only  by  reason  of  a  license  or  other 
grant  to  a  nonprofit  institution  of  the 
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right  to  make  a  fixation  of  such  pro- 
grams directly  from  a  transmission  to 
the  public,  with  or  without  the  right 
to  make  further  uses  of  such  fixations. 

(d)  Nature  of  required  deposit.  (1) 
Subject  to  the  provisions  of  paragraph 
(d)(2)  of  this  section,  the  deposit  re- 
quired to  satisfy  the  provisions  of  sec- 
tion 407(a)  of  title  17  shall  consist  of 
(i)  in  the  case  of  published  works 
other  than  sound  recordings,  two  com- 
plete copies  of  the  best  edition;  and  (ii) 
in  the  case  of  published  sound  record- 
ings, two  complete  phonorecords  of 
the  best  edition. 

(2)  In  the  case  of  certain  published 
works  not  exempt  from  deposit  re- 
quirements under  paragraph  (c)  of 
this  section,  the  following  special  pro- 
visions shall  apply: 

(i)  In  the  case  of  published  three-di- 
mensional cartographic  representa- 
tions of  area,  such  as  globes  and  relief 
models,  the  deposit  of  one  complete 
copy  of  the  best  edition  of  the  work 
will  suffice  in  lieu  of  the  two  copies  re- 
quired by  paragraph  (d)  (1)  of  this  sec- 
tion. 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  the  two  copies  required  by 
paragraph  (d)(1)  of  this  section.  Any 
deposit  for  a  published  motion  picture 
must  be  accompanied  by  a  separate  de- 
scription of  its  contents,  such  as  a  con- 
tinuity, pressbook,  or  synopsis.  The  Li- 
brary of  Congress  may,  at  its  sole  dis- 
cretion, enter  into  an  agreement  per- 
mitting the  return  of  copies  of  pub- 
lished motion  pictures  to  the  depositor 
under  certain  conditions  and  establish- 
ing certain  rights  and  obligations  of 
the  Library  with  respect  to  such 
copies.  In  the  event  of  termination  of 
such  an  agreement  by  the  Library  it 
shall  not  be  subject  to  reinstatement, 
nor  shall  the  depositor  or  any  succes- 
sor in  interest  of  the  depositor  be  enti- 
tled to  any  similar  or  subsequent 
agreement  with  the  Library,  unless  at 
the  sole  discretion  of  the  Library  it 
would  be  in  the  best  interests  of  the 
Library  to  reinstate  the  agreement  or 
enter  into  a  new  agreement. 

(iii)  In  the  case  of  any  published 
work  deposited  in  the  form  of  a  holo- 
gram, the  deposit  shall  be  accompa- 


nied by:  (A)  Two  sets  of  precise 
instructions  for  displaying  the  image 
fixed  in  the  hologram;  and  (B)  two 
sets  of  identifying  material  in  compli- 
ance with  §  202.21  of  these  regulations 
and  clearly  showing  the  displayed 
image. 

(iv)  In  any  case  where  an  Individual 
author  is  the  owner  of  copyright  in  a 
published  pictorial  or  graphic  work 
and  (A)  less  than  five  copies  of  the 
work  have  been  published,  or  (B)  the 
work  has  been  published  and  sold  or 
offered  for  sale  in  a  limited  edition 
consisting  of  no  more  than  three  hun- 
dred numbered  copies,  the  deposit  of 
one  complete  copy  of  the  best  edition 
of  the  work  or.  alternatively,  the  de- 
posit of  photographs  or  other  identify- 
ing material  in  compliance  with 
§  202.21  of  these  regulations,  will  suf- 
fice in  lieu  of  the  two  copies  required 
by  paragraph  (d)(1)  of  this  section. 

(V)  In  the  case  of  a  musical  composi- 
tion published  only  by  the  rental, 
lease,  or  lending  of  copies,  the  deposit 
of  one  complete  copy  of  the  best  edi- 
tion will  suffice  in  lieu  of  the  two 
copies  required  by  paragraph  (d)(1)  of 
this  section. 

(vi)  In  the  case  of  published  multi- 
media kits  that  are  prepared  for  use  in 
systematic  instructional  activities  and 
that  include  literary  works,  audiovisu- 
al works,  sound  recordings,  O''  any 
combination  of  such  works,  the  depos- 
it of  one  complete  copy  of  the  best  edi- 
tion will  suffice  in  lieu  of  the  two 
copies  required  by  paragraph  (d)(1)  of 
this  section. 

(e)  Special  relief.  (1)  In  the  case  of 
any  published  work  not  exempt  from 
deposit  under  paragraph  (c)  of  this 
section,  the  Register  of  Copyrights 
may,  after  consultation  with  other  ap- 
propriate officials  of  the  Library  of 
Congress  and  upon  such  conditions  as 
the  Register  may  determine  after  such 
consultation:  (i)  Grant  an  exemption 
frqjn  the  deposit  requirements  of  sec- 
tion 407  (a)  of  title  17  on  an  individual 
basis  for  single  works  or  series  or 
groups  of  works;  or  (ii)  permit  the  de- 
posit of  one  copy  or  phonorecord.  or 
alternative  identifying  material,  in 
lieu  of  the  two  copies  or  phonorecords 
required  by  paragraph  (d)(1)  of  this 
section;  or  (iii)  permit  the  deposit  of 
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incomplete  copies  or  phonorecords,  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition. 

(2)  Any  decision  as  to  whether  to 
grant  such  special  relief,  and  the  con- 
ditions under  which  special  relief  is  to 
be  granted,  shall  be  made  by  the  Reg- 
ister of  Copyrights  after  consultation 
with  other  appropriate  officals  of  the 
Library  of  Congress,  and  shall  be 
based  upon  the  acquisition  policies  of 
the  Library  of  Congress  then  in  force. 

(3)  Requests  for  special  relief  under  / 
this  paragraph  shall  be  made  in  writ- 
ing to  the  Chief,  Acquisitions  and 
Processing  Division  of  the  Copyright 
Office,  shall  be  signed  by  or  on  behalf 
of  the  owner  of  copyright  or  of  the  ex- 
clusive right  of  publication  in  the 
work,  and  shall  set  forth  specific  rea- 
sons why  the  request  should  be  grant- 
ed. 

(f )  Submission  and  receipt  of  copies 
and  phonorecords.  (1)  All  copies  and 
phonorecords  deposited  in  the  Copy- 
right Office  will  be  considered  to  be 
deposited  only  in  compliance  with  sec- 
tion 407  of  title  17  unless  they  are  ac- 
companied by:  (i)  An  application  for 
registration  of  claim  to  copyright,  or 
(ii)  a  clear  written  request  that  they 
be  held  for  connection  with  a  sepa- 
rately forwarded  application.  Copies 
or  phonorecords  deposited  without 
such  an  accompanying  application  or 
written  request  will  not  be  connected 
with  or  held  for  receipt  of  separate  ap- 
plications, and  will  not  satisfy  the  de- 
posit provisions  of  section  408  of  title 
17  or  §  202.20  of  these  regulations.  Any 
written  request  that  copies  or  phono- 
records be  held  for  connection  with  a 
separately  forwarded  application  must 
appear  in  a  letter  or  similar  document 
accompanying  the  deposit;  a  request 
or  instruction  appearing  on  the  pack- 
aging, wrapping  or  container  for  the 
deposit  will  not  be  effective  for  this 
purpose. 

(2)  All  copies  and  phonorecords  de- 
posited in  the  Copyright  Office  under 
section  407  of  title  17,  unless  accompa- 
nied by  written  instructions  to  the 
contrary,  will  be  considered  to  be  de- 
posited by  the  person  or  persons 
named  in  the  copyright  notice  on  the 
work. 


(3)  Upon  request  by  the  depositor 
made  at  the  time  of  the  deposit,  the 
Copyright  Office  will  issue  a  Certifi- 
cate of  Receipt  for  the  deposit  of 
copies  or  phonorecords  of  a  work 
under  this  section.  Certificates  of  Re- 
cc'ipt  will  be  issued  in  response  to  re- 
quests made  after  the  date  of  deposit 
only  if  the  requesting  party  is  identi- 
fied in  the  records  of  the  Copyright 
Office  as  having  made  the  deposit.  In 
either  case,  requests  for  a  Certificate 
of  Receipt  must  be  in  writing  and  ac- 
companied by  a  fee  of  $2.  A  Certificate 
of  Receipt  will  include  identification 
of  the  depositor,  the  work  deposited, 
and  the  nature  and  format  of  the  copy 
or  phonorecord  deposited,  together 
with  the  date  of  receipt. 

(Pub.  L.  94-553:  §§  407,  408,  702.) 

[43  FR  767,  Jan.  4,  1978,  as  amended  at  43 
PR  12321,  Mar.  24,  1978] 

§  202.20    Deposit  of  copies   and   phonore- 
cords for  copyright  registration. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
copies  and  phonorecords  of  published 
and  unpublished  works  for  the  pur- 
pose of  copyright  registration  under 
section  408  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553.  The  provisions  of  this  section 
are  not  applicable  to  the  deposit  of 
copies  and  phonorecords  for  the  Li- 
brary of  Congress  under  section  407  of 
title  17,  except  as  expressly  adopted  in 
§  202.19  of  these  regulations 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  "best  edition"  of  a  work  has 
the  meaning  set  forth  in  §  202.19(b)(1) 
of  these  regulations. 

(2)  A  "complete"  copy  or  phono- 
record  of  an  unpublished  work  is  a 
copy  or  phonorecord  representing  the 
entire  copyrightable  content  of  the 
work  for  which  registration  is  sought. 
A  "complete"  copy  or  phonorecord  of 
a  published  work  includes  all  elements 
comprising  the  applicable  unit  of  pub- 
lication of  the  work,  including  ele- 
ments that,  if  considered  separately, 
would  not  be  copyrightable  subject 
matter;  however,  in  the  case  of  a  pub- 
lished work  exempt  from  the  deposit 
of  copies  or  phonorecords  under  sec- 
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tion  407  of  title  17  and  §202.19(0  of 
these  regulations,  a  "complete"  copy 
or  phonorecord  is  a  copy  or  phono- 
record  representing  the  entire  copyr- 
ightable content  of  the  work  for  which 
registration  is  sought.  In  the  case  of  a 
contribution  to  a  collective  work,  a 
"complete"  copy  or  phonorecord  is  the 
entire  collective  work  including  the 
contribution  or,  in  the  case  of  a  news- 
paper, the  entire  section  including  the 
contribution.  In  the  case  of  published 
sound  recordings,  a  "complete"  phono- 
record has  the  meaning  set  forth  in 
§  202.19(b)(2)  of  these  regulations.  In 
the  case  of  a  musical  composition  pub- 
lished only  by  the  rental,  lease,  or 
lending  of  copies  consisting  of  a  full 
score  and  parts,  a  full  score  is  a  "com- 
plete" copy;  in  the  case  of  a  musical 
composition  published  only  by  the 
rental,  lease,  or  lending  of  copies  con- 
sisting of  a  conductor's  score  and 
parts,  a  conductor's  score  is  a  "com- 
plete" copy. 

(3)  The  terms  "copy",  "collective 
work",  "device",  "fixed",  "literary 
work",  "machine",  "mction  picture", 
"phonorecord",  "publication",  "sound 
recording",  "transmission  program", 
and  "useful  article",  and  their  variant 
forms,  have  the  meanings  given  to 
them  in  section  101  of  title  17. 

(4)  A  "secure  test"  is  a  non-marketed 
test  administered  under  supervision  at 
specified  centers  on  specific  dates,  all 
copies  of  which  are  accounted  for  and 
either  destroyed  or  returned  to  re- 
stricted locked  storage  following  each 
administration.  For  these  purposes  a 
test  is  not  marketed  if  copies  are  not 
sold  but  it  is  distributed  and  used  in 
such  a  manner  that  ownership  and 
control  of  copies  remain  with  the  test 
sponsor  or  publisher. 

(5)  "Title  17  '  means  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553. 

(6)  For  the  purposes  of  determining 
the  applicable  deposit  requirements 
under  this  §  202.20  only,  the  following 
shall  be  considered  as  unpublished 
motion  pictures;  motion  pictures  that 
consist  of  television  transmission  pro- 
grams and  that  have  been  published, 
if  at  all.  only  by  reason  of  a  license  or 
other  grant  to  a  nonprofit  institution 
of  the  right  to  make  a  fixation  of  such 


programs  directly  from  a  transmission 
to  the  public,  with  or  without  the 
right  to  make  further  uses  of  such  fix- 
ations. 

(c)  Nature  of  required  deposit.  (1) 
Subject  to  the  provisions  of  paragraph 
(c)(2)  of  this  section,  the  deposit  re- 
quired to  accompany  an  application 
for  registration  of  claim  to  copyright 
under  section  408  of  title  17  shall  con- 
sist of: 

(i)  In  the  case  of  unpublished  works, 
on  complete  copy  or  phonorecord. 

(ii)  In  the  case  of  works  first  pub- 
lished in  the  Unites  States  before  Jan- 
uary 1,  1978,  two  complete  copies  or 
phonorecords  of  the  work  as  first  pub- 
lished. 

(iii)  In  the  case  of  works  first  pub- 
lished in  the  United  States  on  or  after 
January  1,  1978,  two  complete  copies 
or  phonorecords  of  the  best  edition. 

(iv)  In  the  case  of  works  first  pub- 
lished outside  of  the  United  States, 
whenever  published,  one  complete 
copy  or  phonorecord  of  the  work  as 
first  published.  For  the  purposes  of 
this  section,  any  works  simultaneously 
first  published  within  and  outside  of 
the  United  States  shall  be  considered 
to  be  first  published  in  the  United 
States. 

(2)  In  the  case  of  certain  works,  the 
special  provisions  set  forth  in  this 
clause  shall  apply.  In  any  case  where 
this  clause  specifies  that  one  copy  or 
phonorecord  may  be  submitted,  that 
copy  or  phonorecord  shall  represent 
the  best  edition,  or  the  work  as  first 
published,  as  set  forth  in  paragraph 
(c)(1)  of  this  section. 

(i)  General.  In  the  following  cases 
the  deposit  of  one  complete  copy  or 
phonorecord  will  suffice  in  lieu  of  two 
copies  or  phonorecords:  (A)  Published 
three-dimensional  cartographic  repre- 
sentations of  area,  such  as  globes  and 
relief  models;  (B)  published  diagrams 
illustrating  scientific  or  technical 
works  or  formulating  scientific  or 
technical  information  in  linear  or 
other  two-dimensional  form,  such  as 
an  architectural  or  engineering  blue- 
print, or  a  mechanical  drawing;  (C) 
published  greeting  cards,  picture  post- 
cards and  stationery;  (D)  lectures,  ser- 
mons, speeches,  and  addresses  pub- 
lished individually  and  not  as  a  coUec- 
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tion  of  the  works  of  one  or  more  au- 
thors; (E)  published  contributions  to  a 
collective  work;  (F)  musical  composi- 
tions published  only  by  the  rental, 
lease,  or  lending  of  copies;  and  (G) 
published  multimedia  kits  that  are 
prepared  for  use  in  systematic  instruc- 
tional activities  and  that  include  liter- 
ary works,  audiovisual  works,  sound 
recordings,  or  any  combination  of  such 
works. 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  two  copies.  The  deposit  of  a 
copy  or  copies  for  any  published  or  un- 
published motion  picture  must  be  ac- 
companied by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook,  or  synopsis.  The  Library  of 
Congress  may,  at  its  sole  discretion, 
enter  into  an  agreement  permitting 
the  return  of  copies  of  published 
motion  pictures  to  the  depositor  under 
certain  conditions  and  establishing 
certain  rights  and  obligations  of  the 
Library  of  Congress  with  respect  to 
such  copies.  In  the  event  of  termina- 
tion of  such  an  agreement  by  the  Li- 
brary, it  shall  not  be  subject  to  rein- 
statement, nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi- 
tor be  entitled  to  any  similar  or  subse- 
quent agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  Li- 
brary it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree- 
ment or  enter  into  a  new  agreement. 
In  the  case  of  unpublished  motion  pic- 
tures (including  television  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public  but  have 
not  been  published),  the  deposit  of 
identifying  material  in  compliance 
with  §  202.21  of  these  regulations  will 
suffice  in  lieu  of  an  actual  copy. 

(iii)  Holograms.  In  the  case  of  any 
work  deposited  in  the  form  of  a  holo- 
gram, the  copy  or  copies  shall  be  ac- 
companied by:  (A)  Precise  instructions 
for  displaying  the  image  fixed  in  the 
hologram;  and  (B)  photographs  or 
other  identifying  material  complying 
with  §202.21  of  these  regulations  and 
clearly  showing  the  displayed  image. 
The  number  of  sets  of  instructions  and 
identifying  material  shall  be  the  same 
as  the  number  of  copies  required. 


(iv)  Certain  pictorial  and  graphic 
works.  In  any  case  where  an  individual 
author  is  the  owner  of  copyright  in  a 
pictorial  or  graphic  work  and  (A)  the 
work  is  unpublished,  or  (B)  less  than 
five  copies  of  the  work  have  been  pub- 
lished, or  (C)  the  work  has  been  pub- 
lished and  sold  or  offered  for  sale  in  a 
limited  edition  consisting  of  no  more 
than  threee  hundred  numbered  copies, 
the  deposit  of  identifying  material  in 
compliance  with  §  202.21  of  these  regu- 
lations may  be  made  and  will  suffice  in 
lieu  of  actual  copies.  As  an  alternative 
to  the  deposit  of  such  identifying  ma- 
terial, in  any  such  case  the  deposit  of 
one  complete  copy  will  suffice  in  lieu 
of  two  copies. 

(V)  Commercial  prints  and  labels.  In 
the  case  of  prints,  labels,  and  other  ad- 
vertising matter  published  in  connec- 
tion with  the  rental,  lease,  lending,  li- 
censing, or  sale  of  articles  of  merchan- 
dise, works  of  authorship,  or  services, 
the  deposit  of  one  complete  copy  will 
suffice  in  lieu  of  two  copies.  Where 
the  print  or  label  is  published  in  a 
larger  work,  such  as  a  newspaper  or 
other  periodical,  one  copy  of  the 
entire  page  or  pages  upon  which  it  ap- 
pears may  be  submitted  in  lieu  of  the 
entire  larger  work.  In  the  case  of 
prints  or  labels  physically  inseparable 
from  a  three-dimensional  object,  iden- 
tifying material  complying  with 
§  202.21  of  these  regulations  must  be 
submitted  rather  than  an  actual  copy 
or  copies. 

(vi)  Tests.  In  the  case  of  tests,  ana 
answer  material  for  tests,  published 
separately  from  other  literary  works, 
the  deposit  of  one  complete  copy  will 
suffice  in  lieu  of  two  copies.  In  the 
case  of  any  secure  test  the  Copyright 
Office  will  return  the  deposit  to  the 
applicant  promptly  after  examination: 
Provided,  That  sufficient  portions,  de- 
scription, or  the  like  are  retained  so  as 
to  constitute  a  sufficient  archival 
record  of  the  deposit. 

(vii)  Machine-readable  works.  In 
cases  where  an  unpublished  literary 
work  is  fixed,  or  a  published  literary 
work  is  published  in  the  United  States, 
only  in  the  form  of  machine-readable 
copies  (such  as  magnetic  tape  or  disks, 
punched  cards,  or  the  like)  from  which 
the   work   cannot   ordinarily    be    per- 
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ceived  except  with  the  aid  of  a  ma- 
chine or  device, '  the  deposit  shall  con- 
sist of: 

(A)  For  published  or  unpublished 
computer  programs,  one  copy  of  iden- 
tifying portions  of  the  program,  repro- 
duced in  a  form  visually  perceptible 
without  the  aid  of  a  machine  or 
device,  either  on  paper  or  in  micro- 
form. For  these  purposes,  "identifying 
portions"  shall  mean  either  the  first 
and  last  twenty-five  pages  or  equiva- 
lent units  of  the  program  if  repro- 
duced on  paper,  or  at  least  the  first 
and  last  twenty-five  pages  or  equiva- 
lent units  of  the  program  if  repro- 
duced in  microform,  together  with  the 
page  or  equivalent  unit  containing  the 
copyright  notice,  if  any. 

(B)  For  published  and  unpublished 
automated  data  bases,  compilations, 
statistical  compendia,  and  other  liter- 
ary works  so  fixed  or  published,  one 
copy  of  identifying  portions  of  the 
work,  reproduced  in  a  form  visually 
perceptible  without  the  aid  of  a  ma- 
chine or  device,  either  on  paper  or  in 
microform.  For  these  purposes:  (1) 
"identifying  portions"  shall  mean 
either  the  first  and  last  twenty-five 
pages  or  equivalent  units  ol  the  work 
if  reproduced  on  paper,  or  at  least  the 
first  and  last  twenty-five  pages  or 
equivalent  units  of  work  if  reproduced 
on  microform,  or,  in  the  case  of  auto- 
mated data  bases  comprising  separate 
and  distinct  data  files,  representative 
portions  of  each  separate  data  file  con- 
sisting of  either  50  complete  data  rec- 
ords from  each  file  or  the  entire  file, 
whichever  is  less;  and  (2)  "data  file" 
and  "file"  mean  a  group  of  data  rec- 
ords pertaining  to  a  common  subject 
matter,  regardless  of  the  physical  size 
of  the  records  or  the  number  of  data 
items  included  in  them.  (In  the  case  of 
revised  versions  of  such  data  bases, 
the  portions  deposited  must  contain 
representative  data  records  which 
have  been  added  or  modified.)  In  any 
case  where  the  deposit  comprises  rep- 


'  Works  published  in  a  form  requiring  the 
use  of  a  machine  or  device  for  purposes  of 
optical  enlargement  (such  as  film,  film- 
strips,  slide  films,  and  works  published  in 
any  variety  of  microform),  and  works  pub- 
lished in  visually  perceptible  form  but  used 
in  connection  with  optical  scanning  devices, 
are  not  within  this  category. 


resentative  portions  of  each  separate 
file  of  an  automated  data  base  as  indi- 
cated above,  it  shall  be  accompanied 
by  a  typed  or  printed  descriptive  state- 
ment containing:  The  title  of  the  data 
base;  the  name  and  address  of  the 
copyright  claimant;  the  name  and  con- 
tent of  each  separate  file  within  the 
data  base,  including  the  subject 
matter  involved,  the  origin(s)  of  the 
data,  and  the  approximate  number  of 
individual  records  within  the  file;  and 
a  description  of  the  exact  contents  of 
any  machine-readable  copyright 
notice  employed  in  or  with  the  work 
and  the  manner  and  frequency  with 
whch  it  is  displayed  (e.g.,  at  user's  ter- 
minal only  at  sign-on,  or  continuously 
on  terminal  display,  or  on  printouts, 
etc.).  If  a  visually-perceptible  copy- 
right notice  is  placed  on  any  copies  of 
the  work  (such  as  magnetic  tape  reels) 
or  their  container,  a  sample  of  such 
notice  must  also  accompany  the  state- 
ment. 

(viii)  Works  reproduced  in  or  on 
sheetlike  materials.  In  the  case  of  any 
unpublished  work  that  is  fixed,  or  any 
published  work  that  is  published,  only 
in  the  form  of  a  two-dimensional  re- 
production on  sheet-like  materials 
such  as  textile  and  other  fabrics,  wall- 
paper and  similar  commercial  wall  co- 
verings, carpeting,  floor  tile,  and  simi- 
lar commercial  floor  coverings,  and 
wrapping  paper  and  similar  packaging 
material,  the  deposit  shall  consist  of 
one  copy  in  the  form  of  an  actual 
swatch  or  piece  of  such  material  suffi- 
cient to  show  all  elements  of  the  work 
in  which  copyright  is  claimed  and  the 
copyright  notice  appearing  on  the 
work,  if  any.  If  the  work  consists  of  a 
repeated  pictorial  or  graphic  design, 
the  complete  design  and  at  least  one 
repetition  must  be  shown.  If  the  sheet- 
like material  in  or  on  which  a  pub- 
lished work  had  been  reproduced  has 
been  embodied  in  or  attached  to  a 
three-dimensional  object,  such  as 
wearing  apparel,  furniture,  or  any 
other  three-dimensional  manufactured 
article,  and  the  work  has  been  pub- 
lished only  in  that  form,  the  deposit 
must  consist  of  identifying  material 
complying  with  §202.21  of  these  regu- 
lations instead  of  a  copy. 
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(ix)  Works  reproduced  in  or  on  three- 
dimensional  objects.  (A)  In  the  follow- 
ing cases  the  deposit  must  consist  of 
identifying  material  complying  with 
§  201.21  of  these  regulations  instead  of 
a  copy  or  copies:  (i)  Any  three-dimen- 
sional sculptural  work,  including  any 
illustration  or  formulation  of  artistic 
expression  or  information  in  three-di- 
mensional form.  Examples  of  such 
works  include  statues,  carvings,  ceram- 
ics, moldings,  constructions,  models, 
and  maquettes;  and  (2)  Any  two-di- 
mensional or  three-dimensional  work 
that,  if  unpublished,  has  been  fixed, 
or,  if  published,  has  been  published 
only  in  or  on  jewelry,  dolls,  toys, 
games,  or  any  three-dimensional 
useful  article. 

(B)  In  the  following  cases,  the  re- 
quirements of  paragraph  (A)  of  this 
§202.20(c)(2)(ix)  for  the  deposit  of 
identifying  material  shall  not  apply: 
(i)  Works  that  are  reproduced  by  inta- 
glio or  relief  printing  methods  on  two- 
dimensional  materials  such  as  paper  or 
fabrics;  (2)  Three-dimensional  carto- 
graphic representations  of  area,  such 
as  globes  and  relief  models;  (5)  Works 
that  have  been  fixed  or  published  in 
or  on  a  useful  article  that  comprises 
one  of  the  elements  of  the  unit  of  pub- 
lication of  an  educational  or  instruc- 
tional kit  which  also  includes  a  liter- 
ary or  audiovisual  work,  a  sound  re- 
cording, or  any  combination  of  such 
works;  and  (4)  Published  works 
exempt  from  the  deposit  of  copies 
under  section  407  of  title  17  and 
§  202.19(c)  of  these  regulations,  where 
the  "complete"  copy  of  the  work 
within  the  meaning  of  paragraph 
(b)(2)  of  this  section  consists  of  a  re- 
production of  the  work  on  a  two-di- 
mensional materials  such  as  paper  or 
fabrics. 

(x)  Soundtracks.  For  separate  regis- 
tration of  an  unpublished  work  that  is 
fixed,  or  a  published  work  that  is  pub- 
lished, only  as  embodied  in  a  sound- 
track that  is  an  integral  part  of  a 
motion  picture,  the  deposit  of  identify- 
ing material  in  compliance  with 
§  202.21  of  these  regulations  will  suf- 
fice in  lieu  of  an  actual  copy  or  copies 
of  the  motion  picture. 

(xi)  Oversize  deposits.  In  any  case 
where  the  deposit  otherwise  required 


by  this  section  exceeds  ninety-six 
inches  in  any  dimension,  identifying 
material  complying  with  §  202.21  of 
these  regulations  must  be  submitted 
instead  of  an  actual  copy  or  copies. 

(d)  Special  relief.  (1)  In  any  case  the 
Register  of  Copyrights  may,  after  con- 
sultation with  other  appropriate  offi- 
cials of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consulta- 
tion: (i)  Permit  the  deposit  of  one  copy 
or  phonorecord,  or  alternative  identi- 
fying material,  in  lieu  of  the  one  or 
two  copies  or  phonorecords  otherwise 
required  by  paragraph  (c)(1)  of  this 
section;  (ii)  permit  the  deposit  of  in- 
complete copies  or  phonorecords,  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition;  or  (iii)  permit  the  deposit  of 
an  actual  copy  or  copies,  in  lieu  of  the 
identifying  material  otherwise  re- 
quired by  this  section. 

(e)  Use  of  copies  and  phonorecords 
deposited  for  the  Library  of  Congress. 
Copies  and  phonorecords  deposited  for 
the  Library  of  Congress  under  section 
407  of  title  17  and  §202.19  of  these 
regulations  may  be  used  to  satisfy  the 
deposit  provisions  of  this  section  if 
they  are  accompanied  by  an  applica- 
tion for  registration  of  claim  to  copy- 
right in  the  work  represented  by  the 
deposit,  or  connected  with  such  an  ap- 
plication under  the  conditions  set 
forth  in  §  202.19(f)(1)  of  these  regula- 
tions. 

(Pub.  L.  94-553:  §§407,  408,  702.) 
[43  FR  768,  Jan.  4,  1978,  as  amended  at  43 
FR  11702,  Mar.  21,  1978;  43  FR  12321.  Mar. 
24, 1978] 

§202.21     Deposit  of  identifying  material  in- 
stead of  copies. 

(a)  General.  Subject  to  the  specific 
provisions  of  paragraphs  (f )  and  (g)  of 
this  section,  in  any  case  where  the  de- 
posit of  identifying  material  is  permit- 
ted or  required  under  §202.19  or 
§  202.20  of  these  regulations  for  pub- 
lished or  unpublished  works,  the  mate- 
rial material  shall  consist  of  photo- 
graphic prints,  transparencies,  photo- 
stats, drawings,  or  similar  two-dimen- 
sional reproductions  or  renderings  of 
the  work,  in  a  form  visually  perceiv- 
able without  the  aid  of  a  machine  or 
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device.  In  the  case  of  pictorial  or 
graphic  works,  such  material  shall  re- 
produce the  actual  colors  employed  in 
the  work.  In  all  other  cases,  such  ma- 
terial may  be  in  black  and  white  or 
may  consist  of  a  reproduction  of  the 
actual  colors. 

(b)  Completeness;  number  of  sets.  As 
many  pieces  of  identifying  material  as 
are  necessary  to  show  clearly  the 
entire  copyrightable  content  of  the 
work  for  which  deposit  is  being  made, 
or  for  which  registration  is  being 
sought,  shall  be  submitted.  Except  in 
cases  falling  under  the  provisions  of 
§202.19(d)(2)(iii)  or  §  202.20(c)(2)(iii) 
with  respect  to  holograms,  only  one 
set  of  such  complete  identifying  mate- 
rial is  required. 

(c)  Size.  All  pieces  of  identifying  ma- 
terial must  be  of  uniform  size  (except 
drawings  or  the  like  of  copyright  no- 
tices under  paragraph  (e)  of  this  sec- 
tion). Photographic  transparencies 
must  be  35  mm.  in  size,  and  must  be 
fixed  in  cardboard,  plastic,  or  similar 
mounts  to  facilitate  identification, 
handling  and  storage.  All  other  types 
of  identifying  material  must  be  not 
less  than  3x3  inches  and  not  more 
than  9  X  12  inches,  but  preferably  8  x 
10  inches.  Except  in  the  case  of  tran- 
sparencies, the  image  of  the  work 
must  be  either  lifesize  or  larger,  or  if 
less  than  lifesize  must  be  large  enough 
to  show  clearly  the  entire  copyrighta- 
ble content  of  the  work. 

(d)  Title  and  dimensions.  At  least 
one  piece  of  identifying  material  must, 
on  its  front,  back,  or  mount,  indicate 
the  title  of  the  work  and  an  exact 
measurement  of  one  or  more  dimen- 
sions of  the  work. 

(e)  Copyright  notice.  In  the  case  of 
works  published  with  notice  of  copy- 
right, the  notice  and  its  position  on 
the  work  must  be  clearly  shown  on  at 
least  one  piece  of  identifying  material. 
Where  necessary  because  of  the  size  or 
position  of  the  notice,  a  separate  draw- 
ing or  the  like,  no  larger  than  9  x  12 
inches,  showing  the  exact  appearance 
and  content  of  the  notice,  its  dimen- 
sions, and  its  specific  position  on  the 
work  shall  be  submitted. 


(f)  For  separate  registration  of  an 
unpublished  work  that  is  fixed,  or  a 
published  work  that  is  published,  only 
as  embodied  in  a  soundtrack  that  is  an 
integral  part  of  a  motion  picture,  iden- 
tifying material  deposited  in  lieu  of  an 
actual  copy  or  copies  of  the  motion 
picture  shall  consist  of :  ( 1 )  a  transcrip- 
tion of  the  entire  work,  or  a  reproduc- 
tion of  the  entire  work  on  a  phono- 
record;  and  (2)  photographs  or  other 
reproductions  from  the  motion  picture 
showing  the  title  of  the  motion  pic- 
ture, the  soundtrack  credits,  and  the 
copyright  notice  for  the  soundtrack,  if 
any.  The  provisions  of  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  §  202.21  do  not 
apply  to  identifying  material  deposit- 
ed under  this  paragraph  (f). 

(g)  In  the  case  of  unpublished 
motion  pictures  (including  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public,  but 
have  not  been  published),  identifying 
material  deposited  in  lieu  of  an  actual 
copy  shall  consist  of  either:  (1)  an 
audio  cassette  or  other  phonorecord 
reproducing  the  entire  soundtrack  or 
other  sound  portion  of  the  motion  pic- 
ture, and  a  description  of  the  motion 
picture;  or  (2)  a  set  consisting  of  one 
frame  enlargement  or  similar  visual 
reproduction  from  each  ten  minute 
segment  of  the  motion  picture,  and  a 
description  of  the  motion  picture.  In 
either  case  the  "description"  may  be  a 
continuity,  a  pressbook,  or  a  synopsis, 
but  in  all  cases  it  must  include:  (i)  the 
title  or  continuing  title  of  the  work, 
and  the  episode  title,  if  any:  (ii)  the 
nature  and  general  content  of  the  pro- 
gram; (iii)  the  date  when  the  work  was 
first  fixed  and  whether  or  not  fixation 
was  simultaneous  with  first  transmis- 
sion; (iv)  the  date  of  first  transmission, 
if  any;  (v)  the  running  time;  and  (vi) 
the  credits  appearing  on  the  work,  if 
any.  The  provisions  of  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  §202.21  do  not 
apply  to  identifying  material  submit- 
ted under  this  paragraph  (g). 

(Pub.  L.  94-553:  §§407.  408.  702.) 

[43  FR  770.  Jan.  4,  1978,  as  amended  at  43 
FR  11703.  Mar.  21.  1978] 
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PART  203— FREEDOM  OF  INFORMA- 
TION ACT:  POLICIES  AND  PROCE- 
DURES 

Organization 

Sec. 

203.1  General. 

203.2  Authority  and  functions. 

203.3  Organization. 

Procedures 

203.4  Methods  of  operations. 

Availability  of  Information 

203.5  Inspection  and  copying. 
Charges  for  Search  for  Reproduction 

203.6  Schedule  of  fees  and  method  of  pay- 
ment for  services  rendered. 

Authority:  Copyright  Act,  Pub.  L.  94-553; 
90  Stat.  2541-2602  (17  U.S.C.  101-710). 

Source:  43  PR  774,  Jan.  4,  1978,  unless 
otherwise  noted. 

Organization 

§  203.1     General. 

This  information  is  furnished  for 
the  guidance  of  the  public  and  in  com- 
pliance with  the  requirements  of  sec- 
tion 552  of  title  5,  United  States  Code, 
as  amended. 

§  203.2    Authority  and  functions. 

(a)  The  administration  of  the  copy- 
right law  was  entrusted  to  the  Library 
of  Congress  by  an  act  of  Congress  in 
1870,  and  the  Copyright  Office  has 
been  a  separate  department  of  the  Li- 
brary since  1897.  The  statutory  func- 
tions of  the  Copyright  Office  are  con- 
tained in  and  carried  out  in  accord- 
ance with  the  Copyright  Act.  Pub.  L. 
94-553  (90  Stat.  2541-2602),  17  U.S.C. 
101-710. 

§  203.3    Organization. 

The  organization  of  the  Copyright 
Office  consists  of— 

(a)  The  Office  of  the  Register  of 
Copyrights,  which  includes  the  Regis- 
ter of  Copyrights  and  the  Assistant 
Registers.  The  Register  of  Copyrights 
provides  overall  direction  of  the  work 
of  the  Copyright  Office.  The  Register 
is  assisted  by  Assistant  Registers  of 
Copyright,  who  have  delegated  re- 
sponsibilities for  particular  aspects  of 


the  activities  of  the  Copyright  Office, 
by  the  General  Counsel  and  the  legal 
staff,  and  by  the  administrative  staff. 

(b)  The  Assistant  Register  of  Copy- 
rights for  Registration  serves  as  a 
deputy  to  the  Register  of  Copyrights 
and  has  oversight  of  the  operating  di- 
visions primarily  involved  in  the  regis- 
tration of  materials  for  copyright. 
These  operating  divisions  are: 

(1)  the  Acquisitions  and  Processing 
Division  which  receives  incoming  ma- 
terials, dispatches  outgoing  materials, 
establishes  controls  over  fiscal  ac- 
counts and  controls  over  the  collec- 
tions of  the  Library  of  Congress 
through  implementation  of  the  depos- 
it requirements  of  the  Copyright  stat- 
ute. 

(2)  the  Examining  Division  which 
examines  all  applications  and  material 
presented  to  the  Copyright  Office  for 
registration  of  original  and  renewal 
copyright  claims  and  which  deter- 
mines whether  the  materials  deposited 
constitutes  copyrightable  subject 
matter  and  whether  the  other  legal 
and  formal  requirements  of  Title  17 
have  been  met. 

(c)  The  Assistant  Register  of  Copy- 
rights for  Automation  and  Records 
oversees  offices  and  divisions  con- 
cerned with  planning  and  preparation 
for  application  of  automation  equip- 
ment and  techniques  to  appropriate 
activities  in  the  Copyright  Office; 
preparation,  preservation,  and  service 
of  official  copyright  records;  storage 
and  preservation  of  copyright  depos- 
its; and  implementation  of  licensing 
provisions  in  the  copyright  statute. 
These  offices  and  divisions  are: 

(1)  The  Planning  and  Technical 
Office  which  has  immediate  responsi- 
bility for  studies  and  recommenda- 
tions concerned  with  automation  of 
copyright  procedures  and  related  orga- 
nizational studies  and  for  implementa- 
tion of  approved  automation  applica- 
tions in  the  Copyright  Office. 

(2)  The  Cataloging  Division  which 
prepare  the  bibliographic  description 
of  all  copyrighted  works  registered  or 
received  in  the  Copyright  Office,  pro- 
duces catalog  cards  for  such  works, 
and  prepares  the  Catalog  of  Copyright 
Entries. 
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(3)  The  Information  and  Reference 
Division  which  provides  a  national 
copyright  information  service  through 
the  public  information  office,  educates 
staff  and  the  public  on  the  copyright 
law,  issues  and  distributes  information 
materials,  responds  to  reference  re- 
quests regarding  copyright  matters, 
prepares  search  reports  based  upon 
copyright  records,  certifies  copies  of 
legal  documents  concerned  with  copy- 
right, and  maintains  liaison  with  the 
United  States  Customs  Service,  the 
Department  of  the  Treasury,  and  the 
United  States  Postal  Service. 

(4)  The  Licensing  Division  which  im- 
plements the  sections  of  Pub.  L.  94- 
553  dealing  with  secondary  transmis- 
sions of  radio  and  television  programs, 
compulsory  licenses  for  making  and 
distributing  phonorecords  of  nondra- 
matic  musical  works,  public  perfor- 
mances through  coin-operated  phono- 
record  players,  and  use  of  published 
nondramatic  musical,  pictorial,  graph- 
ic, and  sculptural  works  in  connection 
with  noncommercial  broadcasting. 

(5)  The  Records  Management  Divi- 
sion which  develops,  services,  stores, 
and  preserves  the  official  records  and 
catalogs  of  the  Copyright  Office,  in- 
cluding applications  for  registration, 
biographic  and  other  historical  rec- 
ords, and  materials  deposited  for  copy- 
right registration  that  are  not  selected 
by  the  Library  of  Congress  for  addi- 
tion to  its  collections. 

(d)  The  Office  has  no  field  organiza- 
tion. 

(e)  The  Office  is  presently  located  in 
Building  No.  2.  Crystal  Mall,  1921  Jef- 
ferson Davis  Highway,  Crystal  City, 
Va.  22202.  The  Public  Information 
Office  is  located  in  Room  101.  Its 
hours  are  8  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  phone  number  of 
the  Public  Information  Office  is:  557- 
8700.  Informational  material  regard- 
ing the  copyright  law,  the  registration 
process,  fees,  and  related  information 
about  the  Copyright  Office  and  its 
functions  may  be  obtained  free  of 
charge  from  the  Public  Information 
Office  upon  request. 

(f)  All  Copyright  Office  forms  may 
be  obtained  free  of  charge  from  the 
Public  Information  Office. 


Procedures 

§  203.4    Methods  of  operation. 

(a)  In  accordance  with  section 
552(a)(2)  of  the  Freedom  of  Informa- 
tion Act,  the  Copyright  Office  makes 
available  for  public  inspection  and 
copying  records  of  copyright  registra- 
tions and  of  final  refusals  to  register 
claims  to  copyright;  statements  of 
policy  and  interpretations  which  have 
been  adopted  but  are  not  published  in 
the  Federal  Register;  and  administra- 
tive staff  manuals  and  instructions  to 
the  staff  that  affect  a  member  of  the 
public. 

(b)  The  Copyright  Office  also  main- 
tains and  makes  available  for  public 
inspection  and  copying  current  index- 
es providing  identifying  information 
as  to  matters  issued,  adopted,  or  pro- 
mulgated after  July  4,  1967,  that  are 
within  the  scope  of  5  U.S.C.  552(a)(2). 
The  Copyright  Office  has  determined 
that  publication  of  these  indexes  is 
unnecessary  and  impractical.  Copies  of 
the  indexes  will  be  provided  to  any 
member  of  the  public  upon  request  at 
the  cost  of  reproduction. 

(c)  The  material  and  indexes  re- 
ferred to  in  paragraphs  (a)  and  (b)  of 
this  section  are  available  for  public  in- 
spection and  copying  at  the  Public  In- 
formation Office  of  the  Copyright 
Office,  room  101,  Building  No.  2,  Crys- 
tal Mall  Annex,  1921  Jefferson  Davis 
Highway,  Crystal  City,  Va.  22202,  be- 
tween the  hours  of  8  a.m.  and  4  p.m.. 
Monday  thru  Friday. 

(d)  The  Supervisory  Copyright  In- 
formation Specialist  is  responsible  for 
responding  to  all  initial  requests  sub- 
mitted under  the  Freedom  of  Informa- 
tion Act.  Individuals  desiring  to  obtain 
access  to  Copyright  Office  informa- 
tion under  the  Act  should  make  a  writ- 
ten request  to  that  effect  either  by 
mail  to  the  Supervisory  Copyright  In- 
formation Specialist,  Information  and 
Publication  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559,  or  in  person  between  the  hours 
of  9  a.m.  and  4  p.m.  on  any  working 
day  at  room  101,  Copyright  Office. 
Building  No.  2,  Crystal  Mall.  1921  Jef- 
ferson Davis  Highway,  Arlington,  Va. 
If  a  request  is  made  by  mail,  both  the 
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request  and  the  envelope  carrying  it 
should  be  plainly  marked  Freedom  of 
Information  Act  Request.  Failure  to  so 
mark  a  mailed  request  may  delay  the 
Office  response. 

(e)  Records  must  be  reasonably  de- 
scribed. A  request  reasonably  describes 
records  if  it  enables  the  Office  to  iden- 
tify the  records  requested  by  any  proc- 
ess that  is  not  unreasonably  burden- 
some or  disruptive  of  Office  oper- 
ations. The  Supervisory  Copyright  In- 
formation Specialist  will,  upon  re- 
quest, aid  members  of  the  public  to 
formulate  their  requests  in  such  a 
manner  as  to  enable  the  Office  to  re- 
spond effectively  and  reduce  search 
costs  for  the  requester. 

(f)  The  Office  will  respond  to  all 
properly  marked  mailed  requests  and 
all  personally  delivered  requests 
within  10  working  days  of  receipt  by 
the  Supervisory  Copyright  Informa- 
tion Specialist.  The  Office  response 
will  notify  the  requester  whether  or 
not  the  request  will  be  granted.  If  the 
request  is  denied,  the  written  notifica- 
tion will  include  the  basis  for  the 
denial  and  also  include  the  names  of 
all  individuals  who  participated  in  the 
determination  and  a  description  of 
procedures  available  to  appeal  the  de- 
termination. 

(g)  In  the  event  a  request  is  denied 
and  that  denial  is  appealed,  the  Super- 
visory Copyright  Information  Special- 
ist will  refer  the  appeal  to  the  General 
Counsel.  Appeals  shall  be  set  forth  in 
writing  and  addressed  to  the  Supervi- 
sory Copyright  Information  Specialist 
at  the  address  listed  in  paragraph  (d) 
of  this  section.  The  appeal  shall  in- 
clude a  statement  explaining  the  basis 
for  the  appeal.  Determinations  of  ap- 
peals will  be  set  forth  in  writing  and 
signed  by  the  General  Counsel  or  his 
or  her  delegate  within  20  working 
days.  If,  on  appeal,  the  denial  is  in 
whole  or  in  part  upheld,  the  written 
determination  will  include  the  basis 
for  the  appeal  denial  and  will  also  con- 
tain a  notification  of  the  provisions  for 
judicial  review  and  the  names  of  the 
persons  who  participated  in  the  deter- 
mination. 

(h)  In  unusual  circumstances,  the 
General  Counsel  may  extend  the  time 
limits  prescribed  in  paragraphs  (f)  and 


(g)  of  this  section  for  not  more  than  10 
working  days.  The  extension  period 
may  be  split  between  the  initial  re- 
quest and  the  appeal  but  the  total 
period  of  extension  shall  not  exceed  10 
working  days.  Extensions  will  be  by 
v.ritten  notice  to  the  person  making 
the  request.  The  Copyright  Office  will 
advise  the  requester  of  the  reasons  for 
the  extension  and  the  date  the  deter- 
mination is  expected.  As  used  in  this 
paragraph  "unusual  circumstances" 
means: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  estab- 
lishments that  are  physically  separate 
from  the  office  processing  the  request; 

(2)  The  need  to  search  for,  collect, 
and  examine  a  voluminous  amount  of 
separate  and  distinct  records  which 
are  demanded  in  a  single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determina- 
tion of  the  request  or  among  two  or 
more  components  of  the  Copyright 
Office  which  have  a  substantial  sub- 
ject matter  interest  therein. 

Availability  of  Information 

§  203.5    Inspection  and  copying. 

(a)  When  a  request  for  information 
has  been  approved,  the  person  making 
the  request  may  make  an  appointment 
to  inspect  or  copy  the  materials  re- 
quested during  regular  business  hours 
by  writing  or  telephoning  the  Supervi- 
sory Copyright  Information  Specialist 
at  the  address  or  telephone  number 
listed  in  §  203.4(d).  Such  material  may 
be  copied  manually  without  charge, 
and  reasonable  facilities  are  available 
in  the  Public  Information  Office  for 
that  purpose.  Also,  copies  of  individual 
pages  of  such  materials  will  be  made 
available  at  the  price  per  page  speci- 
fied in  paragraphs  (a)  and  (b)  of 
§  203.6. 

Charges  for  Search  for 
Reproduction 

§203.6    Schedule   of  fees   and   method   of 
payment  for  services  rendered. 

(a)  Fees  shall  be  charged  according 
to  the  schedule  in  paragraph  (b)  of 
this  section  for  services  rendered  in  re- 
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spending  to  requests  for  Copyright 
Office  records  under  this  section.  The 
Copyright  Office  will  furnish  the  doc- 
uments without  charge  or  at  a  reduced 
charge  where  the  Office  determines 
that  waiver  or  reduction  of  the  fee  is 
in  the  public  interest  because  furnish- 
ing the  information  can  be  considered 
as  primarily  benefiting  the  general 
public  or  where  the  requester  claims 
indigency.  When  the  request  is  for  a 
copy  of  a  record  for  which  a  specific 
fee  is  required  under  section  708  of 
Pub.  L.  94-553.  that  fee  shall  be 
charged.  Copies  of  Copyright  Office 
publications  are  offered  for  sale  to  the 
public  at  prices  based  on  the  cost  of 
reproduction  and  distribution,  as  re- 
quired under  section  707  of  Pub.  L.  94- 
553. 

(b)  The  following  charges  will  be  as- 
sessed for  the  services  listed: 

(1)  For  copies  of  certificates  of  copy- 
right registration,  $4, 

(2)  For  copies  of  all  other  Copyright 
Office  records  not  otherwise  provided 
for  in  this  section,  $.45  per  page  for  24 
pages  or  less,  and  $.35  per  page  for  25 
pages  or  more,  with  a  minimum  fee  of 
$4.00, 

(3)  For  each  hour  or  fraction  of  an 
hour  spent  in  searching  for  a  request- 
ed record,  $10, 

(4)  For  certification  of  each  docu- 
ment, $4, 

(5)  Other  costs  incurred  by  the 
Copyright  Office  in  fulfilling  a  request 
will  be  chargeable  at  the  actual  cost  to 
the  Office. 

(c)  No  charge  will  be  made  for  time 
spent  in  resolving  legal  or  policy  issues 
affecting  access  to  Office  records.  No 
charge  will  be  made  for  the  time  in- 
volved in  examining  records  to  deter- 
mine whether  some  or  all  such  records 
may  or  will  be  withheld.  Normally,  no 
charge  will  be  made  if  the  records  re- 
quested are  not  found.  However,  if  the 
time  expended  in  processing  the  re- 
quest is  substantial,  and  if  the  request- 
er has  been  notified  in  advance  that 
the  Copyright  Office  cannot  detemine 
if  the  requested  record  exists  or  can  be 
located  fees  may  be  charged. 

(d)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $50.00.  and  the 
requester  has  not  indicated  in  advance 


willingness  to  pay  fees  as  high  as  are 
anticipated,  the  Copyright  Office  shall 
furnish  the  requester  an  estimate  of 
the  anticipated  fee.  In  such  cases,  a  re- 
quest will  not  be  deemed  to  have  been 
received  until  the  requester  is  notified 
oi  the  anticipated  fee  and  agrees  to 
bear  it.  Such  a  notification  will  be 
transmitted  as  soon  as  possible,  but  in 
any  event,  within  five  working  days 
after  the  receipt  of  the  initial  request. 
The  Supervisory  Copyright  Informa- 
tion Specialist  will,  when  appropriate, 
consult  with  the  requester  in  an  effort 
to  formulate  the  request  so  as  to 
reduce  the  total  fees  chargeable. 

(e)  Payment  should  be  made  by 
check  or  money  order  payable  to  the 
Register  of  Copyrights. 

PART  204— PRIVACY  ACT:  POLICIES 
AND  PROCEDURES 

Sec. 

204.1  Purposes  and  scope. 

204.2  Definitions. 

204.3  General  policy. 

204.4  Procedures  for  notification  of  the  ex- 
istence of  records  pertaining  to  individ- 
uals. 

204.5  Procedures  for  requesting  access  to 
records. 

204.6  Fees. 

204.7  Requests  for  correction  or  amend- 
ment of  a  record. 

204.8  Appeal  of  refusal  to  correct  or  amend 
an  individual's  record. 

204.9  Judicial  review. 

Authority:  Copyright  Act.  Pub.  L.  94-553; 
90  Stat.  2541-2602  (17  U.S.C.  101-710). 

Source:  43  PR  776,  Jan.  4,  1978.  unless 
otherwise  noted. 

§  204.1     Purposes  and  scope. 

The  purposes  of  these  regulations 
are: 

(a)  the  establishment  of  procedures 
by  which  an  individual  can  determine 
if  the  Copyright  Office  maintains  a 
system  of  records  in  which  there  is  a 
record  pertaining  to  the  individual; 
and 

(b)  the  establishment  of  procedures 
by  which  an  individual  may  gain 
access  to  a  record  or  information 
maintained  on  that  individual  and 
have  such  record  or  information  dis- 
closed for  the  purpose  of  review,  copy- 
ing, correction,  or  amendment. 
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§  204.2     Definitions. 

For  purposes  of  this  Part: 

(a)  the  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  the  term  "maintain"  includes 
maintain,  collect,  use,  or  disseminate; 

(c)  the  term  "record"  means  any 
item,  collection,  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  an  agency,  including, 
but  not  limited  to,  his  education,  fi- 
nancial transactions,  medical  history, 
and  criminal  or  employment  history, 
and  that  contains  his  or  her  name,  or 
the  identifying  number,  symbol,  or 
other  identifying  particular  assigned 
to  the  individual,  such  as  a  finger  or 
voice  print  or  a  photograph; 

(d)  the  term  "system  of  records" 
means  a  group  of  any  records  under 
the  control  of  any  agency  from  which 
information  is  retrieved  by  the  name 
of  the  individual;  and 

(e)  the  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  204.3     General  policy. 

The  Copyright  Office  serves  primar- 
ily as  an  office  of  public  record.  Sec- 
tion 705  of  title  17,  United  States 
Code,  requires  the  Copyright  Office  to 
open  for  public  inspection  all  records 
of  copyright  deposits,  registrations,  re- 
cordations, and  other  actions  taken 
under  title  17.  Therefore,  a  routine  use 
of  all  Copyright  Office  systems  of  rec- 
ords created  under  title  17  will  be  dis- 
closure to  the  public.  All  Copyright 
Office  systems  of  records  will  also  be 
available  for  public  copying  as  re- 
quired by  section  706(a),  with  the  ex- 
ception of  copyright  deposits,  whose 
reproduction  will  be  governed  as  au- 
thorized by  Section  706(b)  and  the  reg- 
ulations issued  under  that  section. 

§  204.4  Procedure  for  notification  of  the 
existence  of  records  pertaining  to  indi- 
viduals. 

(a)  The  Copyright  Office  will  pub- 
lish annually  in  the  Federal  Register 
notices  of  all  Copyright  Office  systems 
of  records  subject  to  the  Privacy  Act. 


Individuals  desiring  to  know  if  a  Copy- 
right Office  system  of  records  contains 
a  record  pertaining  to  them  should 
submit  a  written  request  to  that  effect 
either  by  mail  to  the  Supervisory 
Copyright  Information  Specialist,  In- 
formation and  Publications  Section, 
Information  and  Reference  Division, 
Copyright  Ofice,  Library  of  Congress, 
Washington,  D.C.  20559,  or  in  person 
between  the  hours  of  9  a.m.  and  4  p.m. 
on  any  working  day  at  room  101, 
Copyright  Office,  Building  No.  2,  Crys- 
tal Mall,  1921  Jefferson  Davis  High- 
way, Arlington,  Va. 

(b)  The  written  request  should  iden- 
tify clearly  the  system  of  records 
which  is  the  subject  of  inquiry,  by  ref- 
erence, whenever  possible,  to  the 
system  number  and  title  as  given  in 
the  notices  of  systems  of  records  in 
the  INDERAL  Register.  Both  the  writ- 
ten request  and  the  envelope  carrying 
it  should  be  plainly  marked  "Privacy 
Act  Request."  Failure  to  so  mark  the 
request  may  delay  the  Office  response. 

(c)  The  Office  will  acknowledge  all 
properly  marked  requests  within  ten 
working  days  of  receipt  and  will  notify 
the  requester  within  30  working  days 
of  receipt  of  the  existence  or  non-ex- 
istence of  records  pertaining  to  the  re- 
quester. 

(d)  Since  all  Copyright  Office  rec- 
ords are  open  to  public  inspection,  no 
identity  verification  is  necessary  for 
individuals  who  wish  to  know  whether 
a  specific  system  of  records  pertains  to 
them. 

§  204.5    Procedures   for   requesting   access 
to  records. 

(a)  Individuals  desiring  to  obtain 
access  to  Copyright  Office  informa- 
tion pertaining  to  them  should  make  a 
written  request  to  that  effect  either  by 
mail  to  the  Supervisory  Copyright  In- 
formation Specialist,  Information  and 
Publications  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559,  or  in  person  between  the  hours 
of  9  a.m.  and  4  p.m.  on  any  working 
day  at  room  101,  Copyright  Office, 
Building  No.  2,  Crystal  Mall,  1921  Jef- 
ferson Davis  Highway,  Arlington,  Va. 
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(b)  The  written  request  should  iden- 
tify clearly  the  system  of  records 
which  is  the  subject  of  inquiry,  by  ref- 
erence, whenever  possible,  to  the 
system  number  and  title  as  given  in 
the  notices  of  systems  of  records  in 
the  Federal  Register.  Both  the  writ- 
ten request  and  the  envelope  carrying 
it  should  be  plainly  marked  "Privacy 
Act  Request."  Failure  to  so  mark  the 
request  may  delay  the  Office  response. 

(c)  The  Office  will  acknowledge  all 
properly  marked  requests  within  ten 
working  days  of  receipt;  and  will 
notify  the  requester  within  30  working 
days  of  receipt  when  and  where  access 
to  the  record  will  be  granted.  If  the  in- 
dividual requested  a  copy  of  the 
record,  the  copy  will  accompany  such 
notification. 

§  204.6     Fees. 

(a)  The  Copyright  Office  will  pro- 
vide, free  of  charge,  one  copy  to  an  in- 
dividual of  any  record  pertaining  to 
that  individual  contained  in  a  Copy- 
right Office  system  of  records,  except 
where  the  request  is  for  a  copy  of  a 
record  for  which  a  specific  fee  is  re- 
quired under  section  708  of  Pub.  L.  94- 
553,  in  which  case  that  fee  shall  be 
charged.  For  additional  copies  of  rec- 
ords not  covered  by  section  708  the  fee 
will  be  computed  at  the  rate  of  $.45 
per  page  for  24  pages  or  less,  and  $.35 
per  page  for  25  pages  or  more,  with  a 
minimum  fee  of  $4.00.  The  Office  will 
require  prepayment  of  fees  estimated 
to  exceed  $25.00  and  will  remit  any 
excess  paid  or  bill  an  additional 
amount  according  to  the  differences 
between  the  final  fee  charged  and  the 
amount  prepaid.  When  prepayment  is 
required,  a  request  will  not  be  deemed 
"received"  until  prepayment  has  been 
made. 

(b)  The  Copyright  Office  may  waive 
the  fee  requirement  whenever  it  deter- 
mines that  such  waiver  would  be  in 
the  public  interest. 


§  204.7     Request  for  correction  or  amend- 
ment of  records. 

(a)  Any  individual  may  request  the 
correction  or  amendment  of  a  record 
pertaining  to  her  or  him.  With  respect 
to  an  error  in  a  copyright  registration. 


the  procedure  for  correction  and  fee 
chargeable  is  governed  by  section 
408(d)  of  Pub.  L.  94-553,  and  the  regu- 
lations issued  as  authorized  by  that 
section.  With  respect  to  an  error  in 
any  other  record,  the  request  shall  be 
in  writing  and  delivered  either  by  mail 
addressed  to  the  Supervisory  Copy- 
right Information  Specialist,  Informa- 
tion and  Publications  Section  Informa- 
tion and  Reference  Division,  Copy- 
right Office,  Library  of  Congress, 
Washington,  D.C.  20559,  or  in  person 
at  room  101,  Copyright  Office,  Build- 
ing No.  2,  Crystal  Mall,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.  The  re- 
quest shall  explain  why  the  individual 
believes  the  recoid  to  be  incomplete, 
inaccurate,  irrelevant,  or  untimely. 

(b)  With  respect  to  an  error  in  a 
copyright  registration,  the  time  limit 
for  Office  response  to  requests  for  cor- 
rection is  governed  by  section  408(d) 
of  Pub.  L.  94-553,  and  the  regulations 
issued  as  authorized  by  that  section. 
With  respect  to  other  requests  for  cor- 
rection or  amendment  of  records,  the 
Office  will  respond  within  10  working 
days  indicating  to  the  requester  that 
the  requested  correction  or  amend- 
ment has  been  made  or  that  it  has 
been  refused.  If  the  requested  correc- 
tion or  amendment  is  refused,  the 
Office  response  will  indicate  the 
reason  for  the  refusal  and  the  proce- 
dure available  to  the  individual  to 
appeal  the  refusal. 

§  204.8    Appeal    of   refusal    to    correct    or 
amend  an  individual's  record. 

(a)  An  individual  has  90  calendar 
days  from  receipt  of  the  Copyright  Of- 
fice's response  to  appeal  the  refusal  to 
correct  or  amend  a  record  pertaining 
to  the  individual.  The  individual 
should  submit  a  written  appeal  to  the 
Register  of  Copyright,  Copyright 
Office,  Library  of  Congress,  Washing- 
ton, D.C.  20559  for  the  final  adminis- 
trative determination.  Appeals,  and 
the  envelopes  carrying  them,  should 
be  plainly  marked  "Privacy  Act 
Appeal".  Failure  to  so  mark  the  appeal 
may  delay  the  Register's  response.  An 
appeal  should  contain  a  copy  of  the  re- 
quest for  amendment  or  correction 
and  a  copy  of  the  record  alleged  to  be 
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untimely,  inaccurate,  incomplete  or  ir- 
relevant. 

(b)  The  Register  will  issue  a  written 
decision  granting  or  denying  the 
appeal  within  30  working  days  after 
receipt  of  the  appeal  unless,  after 
showing  good  cause,  the  Register  ex- 
tends the  30  day  period.  If  the  appeal 
is  granted,  the  requested  amendment 
or  correction  will  be  made  promptly.  If 
the  appeal  is  denied,  in  whole  or  part, 
the  Register's  decision  will  set  forth 
reasons  for  the  denial.  Additionally, 
the  decision  will  advise  the  requester 
that  he  or  she  has  the  right  to  file 


with  the  Copyright  Office  a  concise 
statement  of  his  or  her  reasons  for  dis- 
agreeing with  the  refusal  to  amend 
the  record  and  that  such  statement 
will  be  attached  to  the  requester's 
record  and  included  in  any  future  dis- 
closure of  such  record. 

§  204.9    Judicial  Review. 

Within  two  years  of  the  receipt  of  a 
final  adverse  administrative  determi- 
nation, an  individual  may  seek  judicial 
review  of  that  determination  as  pro- 
vided in  5  U.S.C.  552a(g)(l). 
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PART  302— FILING  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES 

Sec. 

302.1  General. 

302.2  Filing  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  the 
period  January  1  through  June  30,  1978. 

302.3  Content  of  claims. 

302.4  Forms. 

302.5  Supplemental  filing.  "  ' 

302.6  Filing  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  the 
period  July  1  through  December  31, 
1978. 

302.7  Filing  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  cal- 
endar year  1979  and  subsequent  calen- 
dar years. 

302.8  Compliance  with  statutory  dates. 

Authority:  17  U.S.C.  111(d)(5)(A). 
Source:  43  FR  24528,  June  6.  1978,  unless 
otherwise  noted. 

§  302.1     General. 

This  regulation  prescribes  proce- 
dures pursuant  to  17  U.S.C. 
111(d)(5)(A),  whereby  persons  claim- 
ing to  be  entitled  to  compulsory  li- 
cense fees  for  secondary  transmissions 
by  cable  systems  shall  file  claims  with 
the  Copyright  Royalty  Tribunal 
(CRT). 

§302.2  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  the  period  January  1  through 
June  30,  1978. 

Every  person  claiming  to  be  entitled 
to  compulsory  license  fees  for  second- 
ary transmissions  by  cable  systems 
during  the  period  January  1  through 
June  30,  1978,  shall  file  in  the  office  of 
the  Copyright  Royalty  Tribunal  a 
claim  to  such  fees  during  the  calendar 
month  of  July  1978.  No  royalty  fees 
shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  period  January  1  through 
June  30,  1978,  unless  such  owner  has 
filed  a  claim  to  such  fees  during  the 
calendar  month  of  July  1978.  For  pur- 
poses of  this  clause  claimants  may  file 
claims  jointly  or  as  a  single  claim.  A 
joint  claim  shall  include  a  concise 
statement  of  the  authorization  for  the 
filing  of  the  joint  claim. 


§  302.3    Content  of  claims. 

The  claims  filed  pursuant  to  §302.2 
shall  include  the  following  informa- 
tion: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees. 

(b)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(c)  A  general  statement  of  the 
nature  of  the  copyrighted  works, 
whose  secondary  transmission  pro- 
vides the  basis  of  the  claim. 

(d)  Identification  of  at  least  one  sec- 
ondary transmission  establishing  a 
basis  for  the  claim. 

§  302.4    Forms. 

The  Copyright  Royalty  Tribunal 
does  not  provide  printed  forms  for  the 
filing  of  claims. 

§  302.5    Supplemental  filing. 

During  the  month  of  July  1979  those 
persons  who  filed  claims  pursuant  to 
§  302.2  for  secondary  transmissions 
during  the  period  January  1  through 
June  30,  1978,  shall  make  a  supple- 
mental filing,  which  shall  include  such 
information  as  the  Copyright  Royalty 
Tribunal  may  require. 

§302.6  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  the  period  July  1  through  De- 
cember 31,  1978. 

During  the  month  of  July  1979, 
every  person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmission  during  the  period  July  1 
through  December  31,  1978,  shall  file 
in  the  offices  of  the  Copyright  Royal- 
ty Tribunal  a  claim  to  such  fees.  No 
royalty  fees  shall  be  distributed  to 
copyright  owners  for  secondary  trans- 
missions during  the  period  July  1 
through  December  31,  1978,  unless 
such  owner  has  filed  a  claim  to  such 
fees  during  the  calendar  month  of 
July  1979.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  in- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 
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§  302.7  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  calendar  year  1979  and  subse- 
quent calendar  years. 

During  the  month  of  July  1980,  and 
in  July  of  each  succeeding  year,  every 
person  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  secondary 
transmissions  during  the  preceding 
calendar  year  shall  file  a  claim  to  such 
fees  in  the  office  of  the  Copyright 
Royalty  Tribunal.  No  royalty  fees 
shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  specified  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month 
of  July.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  in- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 

§  302.8    Compliance  with  statutory  dates. 

For  purposes  of  17  U.S.C.  (d)(5)(A), 
claims  required  to  be  filed  with  the 
Copyright  Royalty  Tribunal  during 
the  month  of  July  shall  be  considered 
as  timely  filed  if:  (a)  they  are  ad- 
dressed to  the  Copyright  Royalty  Tri- 
bunal, 1111  20th  Street  NW.,  Washing- 
ton, D.C.  20036,  and  deposited  with 
the  U.S.  Postal  Service  with  sufficient 
postage  as  first  class  mail  prior  to  the 
expiration  of  the  statutory  period,  and 
(b)  they  are  accompanied  by  a  certifi- 
cate stating  the  date  of  deposit.  The 
persons  signing  the  certificate  should 
have  reasonable  basis  to  expect  that 
the  correspondence  would  be  mailed 
on  or  before  the  date  indicated. 

PART  304— USE  OF  CERTAIN  COPY- 
RIGHTED WORKS  IN  CONNECTION 
WITH  NONCOMMERCIAL  BROAD- 
CASTING 

Sec. 

304.1  General. 

304.2  Definition  of  public  broadcasting 
entity. 

304.3  Performance  of  ASCAP  musical  com- 
positions by  PBS  and  NPR  and  their 
stations. 

304.4  Performance  of  other  musical  compo- 
sitions by  PBS  and  NPR  and  their  sta- 
tions. 


304.5  Performance  of  musical  compositions 
by  public  broadcasting  entities  licensed 
to  colleges  or  universities. 

304.6  Performance  of  musical  compositions 
by  other  public  broadcasting  entities. 

304.7  Recording  rights,  rates,  and  terms. 

304.8  Terms  and  rates  of  royalty  payments 
for  the  use  of  published  pictorial,  graph- 
ic, and  sculptural  works. 

304.9  Unknown  copyright  owners. 

304.10  Cost  of  living  adjustment. 

304.11  Notice  of  restrictions  on  use  of  re- 
productions of  transmission  programs. 

304.12  Amendment  of  certain  regulations. 

304.13  Issuance  of  interpretative  regula- 
tions. 

304.14  Report  to  Congress. 

Authority:  17  U.S.C.  118(b)(3). 

Source:  43  FR  250G8,  June  8,  1978.  unless 
otherwise  noted. 

§  304.1     General. 

This  Part  304  establishes  terms  and 
rates  of  royalty  payments  for  certain 
activities  using  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  during  a 
period  beginning  on  the  effective  date 
of  this  Part  and  ending  on  December 
31,  1982.  Upon  compliance  with  17 
U.S.C.  118,  and  the  terms  and  rates  of 
this  Part,  a  public  broadcasting  entity 
may  engage  in  the  activities  with  re- 
spect to  such  works  set  forth  in  17 
U.S.C.  118(d). 

§  304.2  Deflnition  of  public  broadcasting 
entity. 

As  used  in  this  Part,  the  term 
"public  broadcasting  entity"  means  a 
noncommercial  educational  broadcast 
station  as  defined  in  section  397  of 
title  47  and  any  nonprofit  institution 
or  organization  engaged  in  the  activi- 
ties described  in  17  U.S.C.  118(d)(2). 

§304.3  Performance  of  ASCAP  musical 
compositions  by  PBS  and  NPR  and 
their  stations. 

(a)  Public  Broadcasting  Service 
(PBS)  and  its  stations  and  National 
Public  Radio  (NPR)  and  its  stations 
shall  pay  the  American  Society  of 
Composers,  Authors,  and  Publishers 
(ASCAP)  in  each  calendar  year  the 
total  sum  of  $1,250,000  for  the  per- 
formance by  PBS,  NPR  and  their  sta- 
tions of  copyrighted  published  nondra- 
matic musical  compositions  in  the  rep- 


257 


§  304.4 


Title  37 — Patents,  Trademarks,  and  Copyrights 


ertory  of  ASCAP.  However,  for  such 
use  from  the  effective  date  of  this 
schedule  through  December  31,  1978, 
56  percent  of  the  above  sum  shall  be 
paid  not  later  than  December  31,  1978. 

(b)  The  payment  required  by  para- 
graph (a)  shall  be  made  in  two  equal 
payments  on  July  31  and  December  31 
of  each  calendar  year. 

(c)  In  the  event  that  in  the  future  an 
unaffiliated  or  new  radio  station  be- 
comes a  member  of  NPR,  the  basic 
rate  described  in  paragraph  (a)  hereof 
shall  be  increased  by  the  amount 
ASCAP  would  have  received  from  said 
station  under  §304.5  and  §304.6  for 
the  balance  of  the  term  remaining.  In 
the  event  a  current  member  of  NPR 
should  leave  that  membership,  the 
basic  rate  described  in  paragraph  (a) 
hereof  shall  be  decreased  by  the 
amount  ASCAP  would  have  received 
from  said  station  if  they  had  been  an 
unaffiliated  station  under  §  304.5  and 
§  304.6. 

(d)  In  the  event  that  a  station  be- 
comes a  member  or  ceases  to  be  a 
member  of  PBS,  the  basic  rate  de- 
scribed in  paragraph  (a)  shall  be  in- 
creased or  decreased  by  $4,000  for  the 
balance  of  the  term. 

(e)  Records  of  use.  (1)  PBS  and  NPR 
shall  maintain  and  quarterly  furnish 
to  ASCAP  copies  of  their  standard  cue 
sheets  listing  the  nondramatic  perfor- 
mances of  musical  compositions  on 
PBS  and  NPR  programs  during  the 
preceding  quarter  (including  the  title, 
composer  and  author,  type  of  use,  and 
manner  of  performance  thereof,  in 
each  case  to  the  extent  such  informa- 
tion is  reasonably  obtainable  by  PBS 
and  NPR  in  connection  therewith).  No 
such  cue  sheets  need  be  furnished 
prior  to  October  1,  1978. 

(2)  PBS  and  NPR  stations  shall  fur- 
nish to  ASCAP  upon  the  request  of 
ASCAP  a  music-use  report  during  one 
week  of  each  calendar  year.  No  more 
than  20  percent  of  the  total  number  of 
PBS  stations,  and  no  more  than  20 
percent  of  the  total  number  of  NPR 
stations  shall  be  required  to  furnish 
such  reports  to  ASCAP  in  any  one  cal- 
endar year. 


§  304.4  Performance  of  other  musical 
compositions  by  PBS  and  NPR  and 
their  stations. 

The  following  schedule  of  rates  and 
terms  shall  apply  to  the  performance 
by  PBS,  by  NPR,  by  stations  of  PBS, 
and  by  stations  of  NPR,  of  copyright- 
ed published  nondramatic  musical 
compositions,  other  than  compositions 
in  the  repertory  of  ASCAP  and  other 
than  such  compositions  subject  to  the 
provisions  of  17  U.S.C.  118(b)(2). 

(a)  Determination  of  royalty  rate. 

For  the  performance  of  such  a  work  in  a 

feature  presentation  of  PBS,  $100. 
For  the  performance  of  such  a  work  as 

background  or  theme  music  in  a  PBS  pro- 
gram, $25. 
For  the  performance  of  such  a  work  in  a 

feature  presentation  of  NPR,  $10. 
For  the   performance  of  such  a  work  as 

background  or  theme  music  in  an  NPR 

program,  $2.50. 
For  the  performance  of  such  a  work  in  a 

feature  presentation  of  a  station  of  PBS, 

$35. 
For   the   performance   of  such   a  work   as 

background  or  theme  music  in  a  program 

of  a  station  of  PBS,  $10. 
For  the  performance  of  such  a  work  in  a 

feature  presentation  of  a  station  of  NPR, 

$5. 
For  the   performance   of  such   a  work   as 

background  or  theme  music  in  a  program 

of  a  station  of  NPR,  $2. 

For  the  purposes  of  this  schedule 
series  theme  music  rates  shall  be 
double  the  single  program  rate  for  the 
entire  series. 

(b)  Payment  of  royalty  rate.  The  re- 
quired royalty  rate  shall  be  paid  to 
each  copyright  owner  not  later  than 
July  31  of  each  calendar  year  for  uses 
during  the  first  six  months  of  that  cal- 
endar year,  and  not  later  than  Janu- 
ary 31  for  uses  during  the  last  six 
months  of  the  preceding  calendar 
year.  However,  the  payment  of  the 
royalty  fees  for  uses  in  1978,  subse- 
quent to  the  effective  date  of  this 
schedule,  need  not  be  made  until  Jan- 
uary 31,  1979. 

(c)  Records  of  use.  PBS  and  NPR 
shall,  upon  the  request  of  a  copyright 
owner  of  a  published  musical  work 
who  believes  a  musical  composition  of 
such  owner  has  been  performed  under 
the  terms  of  this  schedule,  permit 
such  copyright  owner  a  reasonable  op- 
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portunity  to  examine  their  standard 
cue  sheets  listing  the  nondramatic  per- 
formances of  musical  compositions  on 
PBS  and  NPR  programs.  Any  local 
PBS  and  NPR  station  that  is  required 
by  §  304.3(e)(2)  to  prepare  a  music  use 
report  shall,  upon  request  of  a  copy- 
right owner  who  believes  a  musical 
composition  of  such  owner  has  been 
performed  under  the  terms  of  this 
schedule,  permit  such  copyright  owner 
to  examine  the  report. 

^  304.5  Performance  of  musical  composi- 
tions by  public  broadcasting  entities  li- 
censed to  colleges  or  universities. 

(a)  Scope.  This  section  applies  to  the 
performance  of  copyrighted  published 
nondramatic  musical  compositions  by 
nonprofit  radio  stations  which  are  li- 
censed to  colleges,  universities,  or 
other  nonprofit  educational  institu- 
tions and  which  are  not  affiliated  with 
NPR. 

(b)  Voluntary  license  agreements. 
Notwithstanding  the  schedule  of  rates 
and  terms  established  by  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  colleges,  universities,  and 
other  nonprofit  educational  institu- 
tions concerning  the  performance  of 
copyrighted  musical  compositions,  in- 
cluding performances  by  nonprofit 
radio  stations,  shall  apply  in  lieu  of 
the  rates  and  terms  of  this  section. 

(c)  Royalty  rate.  A  public  broadcast- 
ing entity  within  the  scope  of  this  sec- 
tion may  perform  published  nondra- 
matic musical  compositions  subject  to 
the  following  schedule  of  royalty 
rates: 

For  all  such  compositions  in  the  repertory 
of  ASCAP.  $90  annually. 

For  all  such  compositions  in  the  repertory 
of  Broadcast  Music,  Inc.  (BMI),  $90  annu- 
ally. 

For  all  such  compositions  in  the  repertory 
of  SESAC.  Inc.,  $20  annually. 

For  the  performance  of  any  other  such  com- 
position, $1. 

For  performances  of  the  repertory  of 
ASCAP,  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
December  31,  1978  a  fee  of  56%  of  the 
above  rates  shall  be  paid. 

(d)  Payment  of  royalty  rate.  The 
public   broadcasting   entity  shall   pay 


the  required  royalty  rate  to  ASCAP, 
BMI  and  SESAC  not  later  than  Janu- 
ary 31  of  each  calendar  year.  For  per- 
formances from  the  effective  date  of 
this  schedule  through  December  31, 
1978,  the  required  fee  shall  be  paid  not 
later  than  September  1,  1978.  The  re- 
quired fee  for  the  performance  of  all 
other  musical  compositions  shall  be 
paid  not  later  than  the  end  of  the  cal- 
endar year  in  which  the  work  was  per- 
formed. 

(e)  Records  of  use.  A  public  broad- 
casting entity  subject  to  this  section 
shall  furnish  to  ASCAP,  BMI,  and 
SESAC  upon  request  a  music-use 
report  during  one  week  of  each  calen- 
dar year.  ASCAP  BMI,  and  SESAC 
each  shall  not  in  any  one  calendar 
year  request  more  than  10  stations  to 
furnish  such  reports. 

§  304.6  Performance  of  musical  composi- 
tions by  other  public  broadcasting  enti- 
ties. 

(a)  Scope.  This  section  applies  to  the 
performance  of  copyrighted  published 
nondramatic  musical  compositions  by 
radio  stations  not  licensed  to  colleges, 
universities  or  other  nonprofit  educa- 
tional institutions,  and  not  affiliated 
with  NPR. 

(b)  Voluntary  license  agreements. 
Notwithstanding  the  schedule  of  rates 
and  terms  established  in  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  nonprofit  radio  station? 
within  the  scope  of  this  section  con- 
cerning the  performance  of  copyright- 
ed musical  compositions,  including 
performances  by  nonprofit  radio  sta- 
tions, shall  apply  in  lieu  of  the  rates 
and  terms  of  this  section. 

(c)  Royalty  rate.  A  public  broadcast- 
ing entity  within  the  scope  of  this  sec- 
tion may  perform  published  nondra- 
matic musical  compositions  subject  to 
the  following  schedule  of  royalty 
rates: 

(1)  For  radio  stations  with  no  more 
than  20  watts  transmitter  power 
output: 

For  all  such  compositions  in  the  repertory 

of  ASCAP.  $180  annually. 
For  all  such  compositions  in  the  repertory 

of  BMI,  $180  annually. 
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For  all  such  compositions  in  the  repertory 
of  SESAC,  Inc.,  $40  annually. 

For  the  performance  of  any  other  such  com- 
position, $1. 

For  performances  of  the  repertory  of 
ASCAP,  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
December  31,  1978,  a  fee  of  56  percent 
of  the  above  rates  shall  be  paid. 

(2)  For  radio  stations  with  more 
than  20  watts  transmitter  power 
output: 

i'"'or  all  such  compositions  in  the  repertory 
of  ASCAP,  $450  annually. 

For  all  such  compositions  in  the  repertory 
of  BMI,  $450  annually. 

For  all  such  compositions  in  the  repertory 
of  SESAC,  Inc..  $100  annually. 

For  the  performance  of  any  other  such  com- 
position, $1. 

For  performances  of  the  repertory  of 
ASCAP,  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
December  31,  1978,  a  fee  of  56  percent 
of  the  above  rates  shall  be  paid. 

(d)  Payment  of  royalty  rate.  The 
public  broadcasting  entity  shall  pay 
the  required  royalty  rate  to  ASCAP, 
BMI,  and  SESAC  not  later  than  Janu- 
ary 31  of  each  calendar  year.  For  per- 
formances from  the  effective  date  of 
this  schedule  through  December  31, 
1978,  the  required  fee  shall  be  paid  not 
later  than  September  1,  1978.  The  re- 
quired fee  for  the  performance  of  all 
other  musical  compositions  shall  be 
paid  not  later  than  the  end  of  the  cal- 
endar year  in  which  the  work  was  per- 
formed. 

(e)  Records  of  use.  A  public  broad- 
casting entity  subject  to  this  section 
shall  furnish  to  ASCAP,  BMI,  and 
SESAC  upon  request  a  music-use 
report  during  one  week  of  each  calen- 
dar year.  ASCAP,  BMI,  and  SESAC 
each  shall  not  in  any  one  calendar 
year  request  more  than  10  stations  to 
furnish  such  reports. 

§  304.7     Recording  rights,  rates  and  termv^ . 

(a)  Scope.  This  section  establishes 
rates  and  terms  for  the  recording  of 
nondramatic  performances  and  dis- 
plays of  musical  works  on  and  for  the 
radio  and  television  programs  of 
public  broadcasting  entities,  whether 
or  not  in  synchronization  or  timed  re- 
lationship with  the  visual  or  aural  con- 


tent, and  for  the  making,  reproduc- 
tion, and  distribution  of  copies  and 
phonorecords  of  public  broadcasting 
programs  containing  such  recorded 
nondramatic  performances  and  dis- 
plays of  musical  works  solely  for  the 
purpose  of  transmission  by  public 
broadcasting  entities,  as  defined  in  17 
U.S.C.  118(g).  The  rates  and  terms  es- 
tablished in  this  schedule  include  the 
making  of  the  reproductions  described 
in  17  U.S.C.  118(d)(3). 
(b)  Royalty  rate. 

(1)  For  uses  described  in  subsection 
(a)  of  a  musical  work  in  a  PBS  distrib- 
uted program: 

Feature $50.00 

Feature  (concert)  (per  n.inute) 15.00 

Background 25.00 

Theme: 

Single  program  or 

first  series  program  25.00 

Other  series  program  10.00 

(2)  For  such  use  of  a  musical  work  in 
a  NPR  produced  program.  For  pur- 
poses of  this  schedule  "National 
Public  Radio"  programs  includes  all 
programs  produced  in  whole  or  in  part 
by  NPR,  or  by  any  NPR  station  or 
other  nonprofit  institution  or  organi- 
zation under  contract  with  NPR: 

Feature $10.00 

Feature  (concert)  (per  Vi-hour) 15.00 

Background  and  theme 2.50 

(3)  For  such  uses  other  than  in  a 
PBS  distributed  television  program: 

Feature $20.00 

Feature  (concert)  (per  minute) 5.00 

Background lO.uO 

Theme: 

Single  program  or 

first  series  program  10.00 

Other  series  program  5.00 

(4)  For  such  uses  other  than  in  a 
NPR  produced  radio  program: 

Feature $5.00 

Feature  (concert)  (per  Vi-hour ) 7.50 

Background  and  theme 2.00 

For  the  purposes  of  this  schedule,  a 
"concert"  feature  shall  be  deemed  to 
be  the  nondramatic  presentation  of  all 
or  part  of  a  symphony,  concerto,  or 
other  series  work  originally  written  for 
concert  or  opera  performance. 

(5)  The  schedule  of  fees  covers 
broadcast  use  for  a  period  of  three 
years  following  the  first  broadcast. 
Succeeding  broadcast  use  periods  will 
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require  the  following  additional  pay- 
ment: second  three-year  period— 50 
percent;  each  three-year  period  there- 
after—25  percent;  provided  that  a  100 
percent  additional  payment  prior  to 
the  expiration  of  the  first  three-year 
period  will  cover  broadcast  use  during 
all  subsequent  broadcast  use  periods 
without  limitation.  Such  succeeding 
uses  which  are  subsequent  to  Decem- 
ber 31,  1982  shall  be  subject  to  the 
rates  established  in  this  schedule. 

(c)  Payment  of  royalty  rates.  PBS, 
NPR,  or  other  public  broadcasting 
entity  shall  pay  the  required  royalty 
fees  to  each  copyright  owner  not  later 
than  July  31  of  each  calendar  year  for 
jses  during  the  first  six  months  of 
that  calendar  year,  and  not  later  than 
January  31  for  uses  during  the  last  six 
months  of  the  preceding  calendar 
year.  Provided,  however,  That  pay- 
ment of  fees  for  uses  in  1978,  subse- 
quent to  the  effective  date  of  this 
schedule,  need  not  be  made  until  Jan- 
uary 31,  1979. 

(d)  Records  of  tise.  (1)  Maintenance 
of  cue  sheets,  PBS  and  its  stations, 
NPR  and  its  stations,  or  other  public 
broadcasting  entity  shall  maintain  and 
furnish  to  copyright  owners  whose 
musical  works  are  recorded  pursuant 
to  this  schedule  copies  of  their  stand- 
ard cue  sheets  listing  the  recording  of 
the  musical  works  of  such  copyright 
owners.  Such  cue  sheets  shall  be  fur- 
nished not  later  than  July  31  of  each 
calendar  year  for  recordings  during 
the  first  six  months  of  the  calendar 
year,  and  not  later  than  January  31  of 
each  calendar  year  for  recordings 
during  the  second  six  months  of  the 
preceding  calendar  year.  No  such  fur- 
nishing of  cue  sheets  shall  be  required 
before  January  31,  1979. 

(2)  Content  of  cue  sheets.  Such  cue 
sheets  shall  include: 

(i)  The  title,  composer  and  author  to 
the  extent  such  information  is  reason- 
ably obtainable. 

(ii)  The  type  of  use  and  manner  of 
performance  thereof  in  each  case. 

(iii)  For  concert  music,  the  actual  re- 
corded time  period  on  the  program, 
plus  all  distribution  and  broadcast  in- 
formation available  to  the 

(e)  Filing  of  use  reports  with  the 
Copyright   Royalty   Tribunal  (CRT)— 


(1)  Deposit  of  cue  sheets.  PBS  and  its 
stations,  NPR  and  its  stations,  or 
other  broadcasting  entity  shall  deposit 
with  the  CRT  copies  of  their  standard 
music  cue  sheets  listing  the  recording 
pursuant  to  this  schedule  of  the  musi- 
cal works  of  copyright  owners.  Such 
cue  sheets  shall  be  deposited  not  later 
than  July  31  of  each  calendar  year  for 
recordings  during  the  first  six  months 
of  the  calendar  year,  and  not  later 
than  January  31  of  each  calendar  year 
for  recordings  during  the  second  six 
months  of  the  preceding  calendar 
year.  No  such  deposit  of  cue  sheets 
shall  be  required  before  January  31, 
1979. 

(2)  Content  of  cue  sheets.  Such  cue 
sheets  shall  include: 

(i)  The  title,  composer  and  author  to 
the  extent  such  information  is  reason- 
ably obtainable. 

(ii)  The  type  of  use  and  manner  of 
performance  thereof  in  each  case. 

(iii)  For  concert  music,  the  actual  re- 
corded time  period  on  the  program, 
plus  all  distribution  and  broadcast  in- 
formation available  to  the  public 
broadcasting  entity. 

§  304.8  Terms  and  rates  of  royalty  pay- 
ments for  the  use  of  published  pictori- 
al, graphic,  and  sculptural  works. 

(a)  Scope.  This  section  establishes 
rates  and  terms  for  the  use  of  pub- 
lished pictorial,  graphic,  and  sculptur- 
al works  by  public  broadcasting  enti- 
ties for  the  activities  described  in  17 
U.S.C.  118.  The  rates  and  terms  estab- 
lished in  this  schedule  include  the 
making  of  the  reproductions  described 
in  17  U.S.C.  118(d)(3). 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the 
use  of  works  within  the  scope  of  this 
section: 

For  such  uses  in  a  PBS  distributed  progi  am: 

For  a  featured  display  of  a  work,  $30. 

For  background  and  montage  display,  $15. 

For  use  of  a  work  for  program  identification 
or  for  thematic  use.  $60. 

For  the  display  of  an  art  reproduction  copy- 
righted separately  from  the  work  of  fine 
art  from  which  the  work  was  reproduced, 
irrespective  of  whether  the  reproduced 
work  of  fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  of  a  display  fee 
under  the  terms  of  this  schedule.  $20. 
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For  such  uses  in  other  than  PBS  distributed 
programs: 

For  a  featured  display  of  a  work,  $20. 

For  background  and  montage  display,  $10. 

For  use  of  a  work  for  program  identification 
or  for  thematic  use,  $40. 

For  the  display  of  an  art  reproduction  copy- 
righted separately  from  the  work  of  fine 
art  from  which  the  work  was  reproduced, 
irrespective  of  whether  the  reproduced 
work  of  fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  of  a  display  fee 
under  the  terms  of  this  schedule,  $10. 

(2)  "Featured  display"  for  purposes 
of  this  schedule  means  a  full-screen  or 
substantially  full-screen  display.  Any 
display  less  than  full-screen  or  sub- 
stantially full-screen  is  deemed  to  be  a 

background  or  montage  display". 

(3)  "Thematic  use"  is  the  utilization 
of  the  work  of  one  or  more  artists 
where  the  works  constitute  the  central 
theme  of  the  program  or  convey  a 
story  line. 

(4)  "Display  of  an  art  reproduction 
copyrighted  separately  from  the  work 
of  fine  art  from  which  the  work  was 
reproduced"  means  a  transparency  or 
other  reproduction  of  an  underlying 
work  of  fine  arts. 

(c)  Payment  of  royalty  rate.  PBS  or 
other  public  broadcasting  entity  shall 
pay  the  required  royalty  fees  to  each 
copyright  owner  not  later  than  July  31 
of  each  calendar  year  for  uses  during 
the  first  six  months  of  that  calendar 
year,  and  not  later  than  January  31 
for  uses  during  the  last  six  months  of 
the  preceding  calendar  year.  Provided, 
however,  That  payment  of  fees  for 
uses  in  1978,  subsequent  to  the  effec- 
tive date  of  this  schedule,  need  not  be 
made  until  January  31,  1979. 

(d)  Records  of  icse.  (1)  PBS  and  its 
stations  or  other  public  broadcasting 
entity  shall  maintain  and  furnish 
either  to  copyright  owners,  or  to  the 
offices  of  generally  recognized  organi- 
zations representing  the  copyright 
owners  of  pictorial,  graphic,  and  sculp- 
tural works,  copies  of  their  standard 
lists  containing  the  pictorial,  graphic, 
and  sculptural  works  displayed  on 
their  programs.  Such  notice  shall  in- 
clude the  name  of  the  copyright 
owner,  if  known,  the  specific  source 
from  which  the  work  was  taken,  a  de- 
scription of  the  work  used,  the  title  of 
the  program  on  which  the  work  was 


used,    and   the   date   of   the   original 
broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished 
not  later  than  July  31  of  each  calen- 
dar year  for  displays  during  the  first 
six  months  of  the  calendar  year,  and 
not  later  than  January  31  of  each  cal- 
endar year  for  displays  during  the 
second  six  months  of  the  preceding 
calendar  year.  No  such  furnishing  of 
listings  shall  be  required  before  Janu- 
ary 31,  1979. 

(e)  Filing  of  use  reports  with  the 
CRT.  (1)  PBS  and  its  stations  or  other 
public  broadcasting  entity  shall  depos- 
it with  the  CRT  copies  of  their  stand- 
ard lists  containing  the  pictorial, 
graphic,  and  sculptural  works  dis- 
played on  their  programs.  Such  notice 
shall  include  the  name  of  the  copy- 
right owner,  if  known,  the  specific 
source  from  which  the  work  was 
taken,  a  description  of  the  work  used, 
the  title  of  the  program  on  which  the 
work  was  used,  and  the  date  of  the 
original  broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished 
not  later  that  July  31  of  each  calendar 
year  for  displays  during  the  first  six 
months  of  the  calendar  year,  and  not 
later  than  January  31  of  each  calendar 
year  for  displays  during  the  second  six 
months  of  the  preceding  calendar 
year.  No  such  furnishing  of  listings 
shall  be  required  before  January  31, 
1979. 

(f)  Terms  of  use.  (1)  The  rates  of  this 
schedule  are  for  unlimited  broadcast 
use  for  a  period  of  three  years  from 
the  date  of  the  first  broadcast  use  of 
the  work  under  this  schedule. 

(2)  Pursuant  to  the  provisions  of  17 
U.S.C.  118(f),  nothing  in  this  schedule 
shall  be  construed  to  permit,  beyond 
the  limits  of  fair  use  as  provided  in  17 
U.S.C.  107,  the  production  of  a  trans- 
mission program  drawn  to  any  sub- 
stantial extent  from  a  published  com- 
pilation of  pictorial,  graphic,  or  sculp- 
tural works. 

§  304.9     Unknown  copyright  owners. 

If  PBS  and  its  stations,  NPR  and  its 
stations,  or  other  public  broadcasting 
entity  is  not  aware  of  or  unable  to 
locate  a  copyright  owner  who  is  enti- 
tled to  receive  a  royalty  payment 
under  this  Part  they  shall  retain  the 
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required  fee  in  a  segregated  trust  ac- 
count for  a  period  of  three  years  from 
the  date  of  the  required  payment.  No 
claim  to  such  royalty  fees  shall  be 
valid  after  the  expiration  of  the  three 
year  period.  Public  broadcasting  enti- 
ties may  establish  a  joint  trust  fund 
for  the  purposes  of  this  section.  Public 
broadcasting  entities  shall  make  avail- 
able to  the  CRT,  upon  request,  infor- 
mation concerning  fees  deposited  in 
trust  funds. 

9  304.10    Cost  of  living  adjustment. 

(a)  On  August  1,  1979  the  CRT  shall 
publish  in  the  Federal  Register  a 
notice  of  the  change  in  the  cost  of 
living  as  determined  by  the  Consumer 
Price  Index  (all  urban  consumers,  all 
items)  from  the  first  Index  published 
subsequent  to  the  effective  date  of 
this  schedule  of  royalty  payments  to 
the  last  Index  published  prior  to 
August  1,  1979.  On  each  August  1 
thereafter  the  CRT  shall  publish  a 
notice  of  the  change  in  the  cost  of 
living  during  the  period  from  the  first 
Index  published  subsequent  to  the 
previous  notice,  to  the  last  index  pub- 
lished prior  to  August  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a), 
the  CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  established  in  dollar  amounts 
according  to  the  change  in  the  cost  of 
living  determined  as  provided  in  para- 
graph (a).  Such  royalty  rates  shall  be 
fixed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  of  rates 
shall  become  effective  thirty  days 
after  publication  in  the  Federal  Reg- 
ister. 

§.304.11  Notice  of  restrictions  on  use  of 
reproductions  of  transmission  pro- 
grams. 

Any  public  broadcasting  entity 
which,  pursuant  to  17  U.S.C.  118,  sup- 
plies a  reproduction  of  a  transmission 
program    to    governmental    bodies    or 


nonprofit  institutions  shall  include 
with  each  copy  of  the  reproduction  a 
warning  notice  stating  in  substance 
that  the  reproductions  may  be  used 
for  a  period  of  no  more  than  seven 
days  from  the  specified  date  of  trans- 
n-xission,  that  the  reproductions  must 
be  destroyed  by  the  user  before  or  at 
the  end  of  such  period,  and  that  a  fail- 
ure to  fully  comply  with  these  terms 
shall  subject  the  body  or  institution  to 
the  remedies  for  infringement  of  copy- 
right. 

§  304.12     Amendment    of    certain     regula- 
tions. 

Subject  to  17  U.S.C.  118.  the  Admin- 
istrative Procedure  Act  and  the  Rules 
of  Procedure  of  the  Copyright  Royal- 
ty Tribunal,  the  CRT  may  at  any  time 
amend,  modify  or  repeal  regulations  in 
this  Part  adopted  pursuant  to  17 
U.S.C.  118(b)(3)  by  which  "Copyright 
owners  may  receive  reasonable  notice 
of  the  use  of  their  works"  and  "under 
which  records  of  such  use  shall  be 
kept  by  public  broadcasting  entities." 

§  304.13     Issuance  of  interpretative  regula- 
tions. 

Subject  to  17  U.S.C.  118,  the  Admin- 
istrative Procedure  Act  and  the  Rules 
of  Procedure  of  the  Copyright  Royal- 
ty Tribunal,  the  CRT  may  at  any  time, 
either  on  its  own  motion  or  the  motion 
of  a  person  having  a  significant  inter- 
est in  the  subject  matter,  issue  such 
interpretative  regulations  as  may  be 
necessary  or  useful  to  the  implement?- 
tion  of  this  Part.  Such  regulations 
may  not  prior  to  January  1,  1983,  alter 
the  schedule  of  rates  and  terms  of  roy- 
alty payments  established  by  this 
Part. 

§  304.14     Report  to  Congress. 

On  January  3,  1980  the  CRT,  after 
conducting  such  proceedings  as  it  may 
deem  appropriate,  shall  transmit  a 
report  to  the  United  States  Congress 
making  such  recommendations  con- 
cerning 17  U.S.C.  118  that  it  finds  to 
be  in  the  public  interest. 
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Table  of  CFR  Titles  and  Chapters 

(As  of  July  3,  1978) 
Title  1 — General  Provisions 

Chap. 

I  Administrative  Committee  of  the  Federal  Register  (Parts  0-49) 

II  Office  of  the  Federal  Register  (Parts  50-299) 

III  Administrative  Conference  of  the  United  States  (Parts  300-399) 

IV  Miscellaneous  Agencies  (Part  400-end) 

Title  2 — [Reserved] 
Title  3 — The  President 

Proclamations 

Executive  Orders 

Presidential  Documents  Other  Than  Proclamations  and  Execu- 
tive Orders 

I     Executive  Office  of  the  President  (Parts  100  and  101) 
Title  4 — Accounts 

I      General  Accounting  Office  (Parts  0-99) 

II      Federal    Claims    Collection    Standards    (General    Accounting 
Office— Department  of  Justice)  (Parts  100-299) 

III      Cost  Accounting  Standards  Board  (Parts  300-499) 
Title  5 — Administrative  Personnel 

I      Civil  Service  Commission  (Parts  0-1199) 

III  Office  of  Management  and  Budget  (Parts  1300-1399) 

IV  Advisory  Committee  on  Federal  Pay  (Parts  1400-1499) 

V      The    International    Organizations    Employees    Loyalty    Board 
(Parts  1500-1599) 

VI      Department  of  Defense  (Parts  1600-1699) 

VII      Advisory  Commission  on  Intergovernmental  Relations  (Parts 
1700-1799) 

IX      Appalachian  Regional  Commission  (Parts  1900-1999) 

XI      United  States  Soldiers'  and  Airmen's  Home  (Parts  2100-2199) 

XIV      Federal  Labor  Relations  Council  and  Federal  Service  Impasses 
Panel  (Parts  2400-2499) 
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Title  5 — Administrative  Personnel — Continued 

Chap. 

XV  National  Study  Commission  on  Records  and  Documents  of  Fed- 
eral Officials  (Parts  2500-2599) 

Title  6 — Economic  Stabilization 

VI  Assistant  Secretary  for  Administration,  Department  of  the 
Treasury  (Parts  600-699) 

VII     Council  on  Wage  and  F^rice  Stability  (Parts  700-799) 

Title  7 — Agriculture 

Subtitle  A— Office  of  the  Secretary  of  Agriculture  (Parts  0-25) 

Subtitle  B— Regulations  of  the  Department  of  Agriculture 

I     Agricultural  Marketing  Service  (Standards,  Inspections,  Mar- 
keting Practices),  Department  of  Agricultare  (Parts  26-209) 

II  Food  and  Nutrition  Service,  Department  of  Agriculture  (Parts 
210-299) 

III  Animal  and  Plant  Health  Inspection  Service,  Department  of 

Agriculture  (Parts  300-399) 

IV  Federal  Crop  Insurance  Corporation,  Department  of  Agricul- 

ture (Parts  400-499) 

V  Agricultural  Research  Service,  Department  of  Agriculture 
(Parts  500-599) 

VI  Soil  Conservation  Service,  Department  of  Agriculture  (Parts 
600-699) 

VII  Agricultural  Stabilization  and  Conservation  Service  (Agricul- 
tural Adjustment),  Department  of  Agriculture  (Parts  700- 
799) 

IX  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts),  Department  of  Agriculture 
(Parts  900-999) 

X  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agriculture  (Parts  1000-1199) 

XI  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodities),  Department  of  Agricul- 
ture (Parts  1200-1299) 

XII  Statistical  Reporting  Service  (Agricultural  Statistics),  Depart- 
ment of  Agriculture  (Parts  1300-1399) 

XIV  Commodity  Credit  Corporation,  Department  of  Agriculture 
(Parts  1400-1499) 

XV  Foreign  Agricultural  Service,  Department  of  Agriculture  (Parts 
1500-1599) 

XVI  Rural  Telephone  Bamc,  Department  of  Agriculture  (Parts  1600- 
1699) 

XVII      Rural  Electrification  Administration,  Department  of  Agricul- 
ture (Parts  1700-1799) 

XVIII      Farmers    Home    Administration,    Department    of    Agriculture 
(Parts  1800-2099) 

XXI  Foreign  Economic  Development  Service,  Department  of  Agri- 
culture (Parts  2100-2199) 

268 


Title  7 — Agriculture — Continued 

Chap. 

XXIV      Board  of  Contract  Appeals.  Department  of  Agriculture  (Parts 
2400-2499) 

XXV      Office  of  the  General  Sales  Manager,  Department  of  Agricul- 
ture (Parts  2500-2599) 

XXVI      Office  of  Investigation,  Department  of  Agriculture  (Parts  2600- 

2699) 
XXVII      Office  of  Audit,  Department  of  Agriculture  (Parts  2700-2799) 

XXVIII      Food  Safety  and  Quality  Service,  Department  of  Agriculture 
(Parts  2800-2899) 

Title  8 — Aliens  and  Nationality 

I     Immigration  and  Naturalization  Service,  Department  of  Justice 
(Parts  0-499) 

II      Office  of  Alien  Property,  Department  of  Justice  (Parts  500-599) 
Title  9 — Animals  and  Animal  Products 


I     Animal  and  Plant  Health  Inspection  Service,  Department  of 
Agriculture  (Parts  0-199) 

II      Agricultural  Marketing  Service  (Packers  and  Stockyards),  De- 
partment of  Agriculture  (Parts  200-299) 

III  Food  Safety  and  Quality  Service,  Meat  and  Poultry  Inspection, 

Department  of  Agriculture  (Parts  300-399) 

IV  Agricultural    Research    Service,    Department    of    Agriculture 

(Parts  400-499) 

Title  10 — Energy 

I      Nuclear  Regulatory  Conunission  (Parts  0-199) 

II      Federal  Energy  Administration  (Parts  200-699) 

III      Energy  Research  and  Development  Administration  (Parts  700- 
899) 

X      Department  of  Energy  (General  Provisions)  (Parts  1000-1199) 

Title  11 — Federal  Elections 

I      Federal  Election  Commission 

Title  12 — Banks  and  Banking 

I      Comptroller   of   the   Currency,   Department  of   the  Treasury 
(Parts  0-199) 

II  Federal  Reserve  System  (Parts  200-299) 

III  Federal  Deposit  Insurance  Corporation  (Parts  300-399) 

IV  Export-Import  Bank  of  the  United  States  (Parts  400-499) 
V  Federal  Home  Loan  Bank  Board  (Parts  500-599) 

VI      Farm  Credit  Administration  (Parts  600-699) 
VII      National  Credit  Union  Administration  (Parts  700-799) 
VIII      Federal  Financing  Bank  (Parts  800-899) 
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Title  13 — Business  Credit  and  Assistance 

Chap. 

I      Small  Business  Administration  (Parts  100-199) 

III  Economic  Development  Administration,  Department  of  Com- 

merce (Parts  300-399) 

IV  Emergency  Loan  Guarantee  Board  (Parts  400-499) 

V  Regional  Action  Planning  Commissions  (Parts  500-599) 

Title  14 — Aeronautics  and  Space 

I     Federal  Aviation  Administration,  Department  of  Transporta- 
tion (Parts  0-199) 

II      Civil  Aeronautics  Board  (Parts  200-399) 

V  National  Aeronautics  and  Space  Administration  (Parts  1200- 

1299) 

Title  15 — Commerce  and  Foreign  Trade 

Subtitle  A— Office  of  the  Secretary  of  Commerce  (Parts  0-19) 

Subtitle  B— Regulations  Relating  to  Commerce  and  Foreign 
Trade 

I      Bureau  of  the  Census,  Department  of  Commerce  (Parts  20-199) 

II      National    Bureau    of    Standards,    Department    of    Commerce 
(Parts  200-299) 

III  Industry  and  Trade  Administra,tion,  Department  of  Commerce 

(Parts  300-399) 

IV  Foreigri-Trade  Zones  Board  (Parts  400-499) 

VI      [Reserved] 

VIII      Bureau  of  Economic  Analysis,  Department  of  Commerce  (Parts 
800-899) 

IX     National   Oceanic   and   Atmospheric  Administration,   Depart- 
ment of  Commerce  (Parts  900-999) 

XII      United  States  Travel  Service,  Department  of  Commerce  (Parts 
1200-1299) 

XIII      East-West  Foreign  Trade  Board  (Parts  1300-1999) 

Subtitle  C— Regulations  Relating  to   Foreign  Trade  Agree- 
ments 

XX     Office  of  the  Special  Representative  for  Trade  Negotiations 
(Parts  2000-2099) 

Title  16 — Commercial  Practices 

I      Federal  Trade  Commission  (Parts  0-999) 
II      Consumer  Product  Safety  Conunission  (Parts  1000-1799) 

Title  17 — Commodity  and  Securities  Exchanges 

I      Commodity  Futures  Trading  Commission  (Parts  0-199) 
II      Securities  and  Exchange  Commission  (Parts  200-299) 
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Title  18— Conservation  of  Power  and  Water  Resources 

Chap. 

I  Federal  Energy  Regulatory  Commission,  Department  of  Energy 

(Parts  0-299) 

II  Tennessee  Valley  Authority  (Parts  300-399) 

III  Delaware  River  Basin  Commission  (Parts  400-499) 

IV  Office  of  Water  Resources  Research.  Department  of  the  Interi- 

or (Parts  500-599) 

VI  Water  Resources  Council  (Parts  701-799) 

VIII      Susquehanna  River  Basin  Commission  (Parts  800-899) 

X      Administrator— Emergency   Natural   Gas   Act   of    1977    (Parts 
1000-1099) 

Title  19— Customs  Duties 

I     United  States  Customs  Service,  Department  of  the  Treasury 

(Parts  0-199) 
II     United  States  International  Trade  Commission  (Parts  200-299) 

Title  20 — Employees'  Benefits 

I  Office  of  Workers'   Compensation  Programs,  Department  of 

Labor  (Parts  0-199) 

II  Railroad  Retirement  Board  (Parts  200-399) 

III  Social  Security  Administration.  Department  of  Health,  Educa- 

tion, and  Welfare  (Parts  400-499) 

IV  Employees'  Compensation  Appeals  Board.  Department  of  Labor 

(Parts  500-599) 
V      Employment    and    Training    Administration,    Department    of 

Labor  (Parts  600-699) 
VI      Employment  Standards  Administration.  Department  of  Labor 
(Parts  700-799) 

VII  Benefits  Review  Board,  Department  of  Labor  (Parts  800-899) 
VIII      Joint  Board  for  the  Enrollment  of  Actuaries  (Parts  900-999) 

Title  21 — Food  and  Drugs 

I      Food  and  Drug  Administration.  Department  of  Health.  Educa- 
tion, and  Welfare  (Parts  0-1299) 

II  Drug    Enforcement    Administration.    Department    of    Justice 

(Parts  1300-1399) 

III  Special  Action  Office  fo/  Drug  Abuse  Prevention  (Parts  1400- 

1499) 

Title  22 — Foreign  Relations 

I      Department  of  State  (Parts  0-199) 

II      Agency  for  International  Development.  Department  of  State 
(Parts  200-299) 

III  Peace  Corps  (Parts  300-399 > 

IV  International   Joint   Commission.   United   States   and   Canada 

(Parts  400-499) 
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Title  22 — Foreign  Relations — Continued 

Chap. 

V  International  Communication  Agency  (Parts  500-599) 

VI  United  States  Arms  Control  and  Disarmament  Agency  (Parts 
600-699) 

VII  Overseas  Private  Investment  Corporation  (Parts  700-799) 

VIII  Employee-Management  Relations  Commission  (Parts  800-899) 

IX  Foreign  Service  Grievance  Board  (Parts  901-999) 

X  Inter- American  Foundation  (Parts  1000-1099) 

XI  International  Boundary  and  Water  Commission,  United  States 
and  Mexico,  UniteS'states  Section  (Parts  1100-end) 

Title  23 — Highways 

I     Federal  Highway  Administration,  Department  of  Transporta- 
tion (Parts  0-899) 

II  Highway  Safety  Program  Standards,  Department  of  Transpor- 
tation (Parts  1200-1299) 

Title  24 — Housing  and  Urban  Development 

Subtitle  A— Office  of  the  Secretary,  Department  of  Housing 
and  Urban  Development  (Parts  0-99) 

Subtitle  B— Regulations  Relating  to  Housing  and  Urban  Devel- 
opment 

I      Office  of  Assistant  Secretary  for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Development  (Parts  100-199) 

II  Office  of  Assistant  Secretary  for  Housing— Federal  Housing 
Commissioner,  Department  of  Housing  and  Urban  Develop- 
ment (Parts  200-299) 

III  Government  National  Mortgage  Association,  Department  of 

Housing  and  Urban  Development  (Parts  300-399) 

IV  Office  of  Assistant  Secretary  for  Housing  Management,  Depart- 

ment of  Housing  and  Urban  Development  (Parts  400-499) 

V  Office  of  Assistant  Secretary  for  Community  Planning  and  De- 

velopment, Department  of  Housing  and  Urban  Development 
(Parts  500-599) 

VI  Office  of  Assistant  Secretary  for  Community  Planning  and  De- 
velopment, Department  of  Housing  and  Urban  Development 
(Parts  600-699) 

VII  New  Community  Development  Corporation,  Department  of 
Housing  and  Urban  Development  (Parts  700-799) 

VIII      Low-Income  Housing,  Department  of  Housing  and  Urban  De- 
velopment (Parts  800-1299) 

IX  Office  of  Interstate  Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development  (Parts  1700-1799) 

X  Federal  Insurance  Administration,  Department  of  Housing  and 
Urban  Development  (Parts  1900-1999) 

XIII      Federal    Disaster   Assistance   Administration,    Department    of 
Housing  and  Urban  Development  (Parts  2200-2299) 

XV  Mortgage  Insurance  and  Loan  Programs  Under  the  Emergency 
Homeowners'  Relief  Act,  Department  of  Housing  and  Urban 
Development  (Parts  2700-2799) 
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Title  24 — Housing  and  Urban  Development — Continued 

Chap. 

XX  Office  of  Assistant  Secretary  for  Neighborhoods,  Voluntary  As- 
sociations and  Consumer  Protection,  Department  of  Housing 
and  Urban  Development  (Parts  3200-3299) 

XXIV      National  Commission  on  Neighborhoods  (Parts  4000-4001) 

Title  25 — Indians 

I      Bureau  of  Indian  Affairs.  Department  of  the  Interior  (Parts  0- 
299) 

II      Indian  Arts  and  Crafts  Board,   Department  of  the   Interior 
(Parts  300-399) 

III  Indian  Claims  Commission  (Parts  500-599) 

IV  Navajo  and  Hopi  Indian  Relocation  Conunission  (Part  700-end) 

Title  26 — Internal  Revenue 

I     Internal  Revenue  Service,  Department  of  the  Treasury  (Parts 
0-699) 

Title  27 — Alcohol,  Tobacco  Products  and  Firearms 

I     Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the 
Treasury  (Parts  0-299) 

Title  28 — Judicial  Administration 

I     Department  of  Justice  (Parts  0-199) 

III      Federal  Prison  Industries,  Department  of  Justice  (Parts  300- 
399) 

Title  29— Labor 

Subtitle  A— Office  of  the  Secretary  of  Labor  (Parts  0-99) 

Subtitle  B— Regulations  Relating  to  Labor 

I      National  Labor  Relations  Board  (Parts  100-199) 

II      Office  of  the  Assistant  Secretary  for  Labor-Management  Rela- 
tions, Department  of  Labor  (Parts  200-299) 

III  National  Railroad  Adjustment  Board  (Parts  300-399) 

IV  Office  of  Labor-Management  Standards  Enforcement,  Depart- 

ment of  Labor  (Parts  400-499) 

V      Wage  and  Hour  Division,  Department  of  Labor  (Parts  500-899) 

IX      Construction     Industry     Collective     Bargaining     Commission 
(Parts  900-999) 

X      National  Mediation  Board  (Parts  1200-1299) 

XII      Federal  Mediation  and  Conciliation  Service  (Parts  1400-1499) 

XIV      Equal  Employment  Opportunity  Commission  (Parts  1600-1699) 

XVI  Automotive  Agreement  Adjustment  Assistance  Board  (Parts 
1800-1899) 

XVII      Occupational  Safety  and  Health  Administration,  Department 
of  Labor  (Parts  1900-1999) 
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Title  29 — Labor — Continued 

Chap. 

XX     Occupational  Safety  and  Health  Review  Commission  (Parts 
2100-2300) 

XXV     Pension  and  Welfare  Benefit  Programs,  Department  of  Labor 
(Parts  2500-2599) 

XXVI      Pension  Benefit  Guaranty  Corporation  (Parts  2600-2699) 

XXVII     Federal  Mine  Safety  and  Health  Review  Commission 

Title  30 — Mineral  Resources 

I     Mining   Safety   and   Health   Administration,    Department   of 
Labor  (Parts  0-199) 

II      Geological  Survey,  Department  of  the  Interior  (Parts  200-299) 

III  Board  of  Mine  Operations  Appeals,  Department  of  the  Interior 

(Parts  300-399) 

VI      Bureau  of  Mines,  Department  of  the  Interior  (Parts  600-699) 

VII     Office  of  Surface  Mining  Reclamation  and  Enforcement,  De- 
partment of  the  Interior  (Parts  700-799) 

Title  31 — Money  and  Finance:  Treasury 

Subtitle  A— Office  of  the  Secretary  of  the  Treasury  (Parts  0- 
50) 

Subtitle  B— Regulations  Relating  to  Money  and  Finance 

I     Monetary  Offices,  Department  of  the  Treasury  (Parts  51-199) 

II      Fiscal  Service,  Department  of  the  Treasury  (Parts  200-399) 

IV  Secret  Service,  Department  of  the  Treasury  (Parts  400-499) 

V  Office  of  Foreign  Assets  Control,  Department  of  the  Treasury 

(Parts  500-599) 

VI     Bureau  of  Engraving  and  Printing,  Department  of  the  Treasury 
(Parts  600-699) 

VII     Federal  Law  Enforcement  Training  Center,  Department  of  the 
Treasury  (Part  700-end) 

Title  32 — National  Defense 

Subtitle  A— Department  of  Defense 
I      Office  of  the  Secretary  of  Defense  (Parts  0-499) 

V  Department  of  the  Army  (Parts  500-699) 
VI      Department  of  the  Navy  (Parts  700-799) 

VII      Department  of  the  Air  Force  (Parts  800-1099) 

Subtitle  B— Other  Regulations  Relating  to  National  Defense 
XII      Defense  Logistics  Agency  (Parts  1200-1299) 
XIV      The  Renegotiation  Board  (Parts  1400-1499) 
XVI      Selective  Service  System  (Parts  1600-1699) 
XVII      Selective   Service   System   (Clemency   Program)   (Parts    1700- 

1799) 
XVIII      Defense  Civil  Preparedness  Agency  (Parts  1800-1899) 
XIX      Central  Intelligence  Agency  (Parts  1900-1999) 
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Title  32 — National  Defense — Continued 

Chap. 

XX      Interagency  Classification  Review  Committee  (Parts  2000-2099) 

XXI      National  Security  Council  (Parts  2100-2199) 

XXII     National  Security  Agency,  Central  Security  Service  (Parts  2200- 
2299) 

Title  32A — National  Defense,  Appendix 

I     Federal  Preparedness  Agency,  General  Services  Administration 

VI     Industry  and  Trade  Administration,  Department  of  Commerce 

VII     Department  of  Commerce  and  Department  of  Transportation 

VIII     Transport  Mobilization  Staff,  Interstate  Commerce  Commis- 
sion 

XV     Federal  Reserve  System 

XVIII      National   Shipping  Authority,   Maritime   Administration,   De- 
partment of  Commerce 

XIX     Office  of  the  Maritime  Administrator,  Department  of  Com- 
merce 

Title  33 — Navigation  and  Navigable  Waters 

I      Coast  Guard,  Department  of  Transportation  (Parts  0-199) 

II      Corps  of  Engineers,  Department  of  the  Army  (Parts  200-399) 

IV     Saint  Lawrence  Seaway  Development  Corporation,  Department 
of  Transportation  (Parts  400-499) 

Title  34 — Government  Management 

I      Office  of  Management  and  Budget  (Parts  100-199) 

Title  35 — Panama  Canal 

I      Canal  Zone  Regulations  (Parts  0-299) 

Title  36 — Parks,  Forests,  and  Public  Property 

I  National  Park  Service,  Department  of  the  Interior  (Parts  0-199) 

II  Forest  Service.  Department  of  Agriculture  (Parts  200-299) 

III  Corps  of  Engineers,  Department  of  the  Army  (Parts  300-399) 

IV  American  Battle  Monuments  Commission  (Parts  400-499) 

V  Smithsonian  Institution  (Parts  500-599) 

VI      American  Revolution  Bicentennial  Administration  (Parts  600- 
699) 

VII  Library  of  Congress  (Parts  700-799) 

VIII  Advisory  Council  on  Historic  Preservation  (Parts  800-899) 

IX  Pennsylvania  Avenue  Development  Corporation  (Parts  900-999) 

X  Commission  of  Fine  Arts  (Parts  1000-1099) 

XI  Architectural  and  Transportation  Barriers  Compliance  Board 
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Title  37 — Patents,  Trademarks,  and  Copyrights 

Chap. 

I     Patent  and  Trademark  Office,  Department  of  Commerce  (Parts 
0-199) 

11  Copyright  Office,  Library  of  Congress  (Parts  200-299) 
III      Copyright  Royalty  Tribunal  (Parts  300-399) 

Title  38 — Pensions,  Bonuses,  and  Veterans'  Relief 

I     Veterans  Administration  (Parts  0-99) 
Title  39 — Postal  Service 

I     United  States  Postal  Service  (Parts  0-999) 

III  Postal  Rate  Commission  (Parts  3000-3099) 

Title  40 — Protection  of  Environment 

I      Environmental  Protection  Agency  (Parts  0-1399) 

IV  Low-Emission  Vehicle  Certification  Board  (Parts  1400-1499) 
V      Council  on  Environmental  Quality  (Parts  1500-1599) 

Title  41 — Public  Contracts  and  Property  Management 

Subtitle  A— Federal  Procurement  Regulations  System 
1      Federal  Procurement  Regulations  (Parts  1-1—1-30) 

3  Department  of  Health,  Education,  and  Welfare  (Parts  3-1—3- 

75) 

4  Department  of  Agriculture  (Parts  4-1—4-50) 

5A     Federal  Supply  Service,  General  Services  Administration  (Parts 

5A-1— 5A-76) 
5B      Public    Buildings    Service.    General    Services    Administration 

(Parts  5B-1— 5B-63) 

6  Department  of  State  (Parts  6-1—6-60) 

7  Agency  for  International  Development,  Department  of  State 

(Parts  7-1—7-60) 

8  Veterans  Administration  (Parts  8-1—8-95) 

9  Energy  Research  and  Development  Administration  (Parts  9-1— 

9-59) 

10  Department  of  the  Treasury  (Parts  10-12—10-60) 

12  Department  of  Transportation  (Parts  12-1—12-99) 

13  Department  of  Commerce  (Part  13-1) 

14  Department  of  the  Interior  (Parts  14-1—14-63) 

14H      Bureau  of  Indian  Affairs,  Department  of  the  Interior  (Parts 
14H-1— 14H-70) 

14R      Office  of  Saline  Water.  Department  of  the  Interior  (Part  14R- 
9) 

15  Environmental  Protection  Agency  (Parts  15-1—15-60) 

18  National  Aeronautics  and  Space  Administration  (Parts  18-1— 

18-52) 

19  International  Communication  Agency  (Parts  19-1—19-60) 

276 


Title  41 — Public  Contracts  and  Property  Management — Continued 

Chap. 

22  Community  Services  Administration  (Parts  22-1—22-60) 

23  United  States  Arms  Control  and  Disarmament  Agency  (Parts 

23-1—23-52) 

24  Department  of  Housing  and  Urban  Development  (Parts  24-1— 

24-50) 

25  National  Science  Foundation  (Parts  25-1—25-50) 

28  Department  of  Justice  (Part  28-1) 

29  Department  of  Labor  (Parts  29-1—29-60) 

Subtitle  B— Other  Provisions  Relating  to  Public  Contracts 

50  Public  Contracts,  Department  of  Labor  (Parts  50-201—50-250) 

51  Committee  for  Purchase  from  Blind  and  Other  Severely  Handi- 

capped (Parts  51-1—51-8) 

60  Office  of  Federal  Contract  Compliance  Programs,  Equal  Em- 
ployment Opportunity,  Department  of  Labor  (Parts  60-1— 
60-741) 

Subtitle     C— Federal     Property     Management     Regulations 
System 

101      Federal  Property  Management  Regulations  (Parts  101-1—101- 

47) 

105      General  Services  Administration  (Parts  105-1—105-735) 

109      Energy  Research  and  Development  Administration  (Parts  109- 
1—109-40) 

114  Department  of  the  Interior  (Parts  114-1—114-60) 

115  Environmental  Protection  Agency  (Part  115-1) 

128      Department  of  Justice  (Parts  128-1—128-18) 

Subtitle  D— Other  Provisions  Relating  to  Property  Manage- 
ment [Reserved] 

Title  42— Public  Health 

I      Public  Health  Service,  Department  of  Health,  Education,  and 
Welfare  (Parts  0-199) 

II  Children's  Bureau,  Social  and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and  Welfare  (Parts  200-299) 

III  Saint  Elizabeths  Hospital,  Department  of  Health,  Education, 

and  Welfare  (Parts  300-399) 

IV  Health  Care  Financing  Administration,  Department  of  Health, 

Education,  and  Welfare  (Parts  400-499) 

Title  43 — Public  Lands:  Interior 

Subtitle  A— Office  of  the  Secretary  of  the  Interior  (Parts  0-29) 

Subtitle  B— Regulations  Relating  to  Public  Lands 

I      Bureau  of  Reclamation.  Department  of  the  Interior  (Parts  200- 
499) 

II  Bureau  of  Land  Management,  Department  of  the  Interior 
(Parts  1700-9299) 
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Title  44 — [Reserved] 
Title  45— Public  Welfare 

Subtitle  A— Department  of  Health,  Education,  and  Welfare, 
General  Administration  (Parts  0-99) 

Chap.      Subtitle  B— Regulations  Relating  to  F*ublic  Welfare 

I     Office  of  Education,  Department  of  Health,  Education,  and 
Welfare  (Parts  100-199) 

II     Social  and  Rehabilitation  Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and  Welfare  (Parts  200-299) 

III  Office  of  Child  Support  Enforcement  (Child  Support  Enforce- 

ment Program),  Department  of  Health,  Education,  and  Wel- 
fare (Parts  300-399) 

IV  Social  and  Rehabilitation  Service  (Rehabilitation  Programs), 

Department  of  Health,  Education,  and  Welfare  (Parts  400- 
499) 

V     Foreign  Claims  Settlement  Commission  ol  the  United  States 
(Parts  500-599) 

VI  National  Science  Foundation  (Parts  600-699) 

VII  Commission  on  Civil  Rights  (Parts  700-799) 

VIII  Civil  Service  Commission  (Parts  800-899) 

X  Community  Services  Administration  (Parts  1000-1099) 

XI  National  Foundation  on  the  Arts  and  the  Humanities  (Parts 
1100-1199) 

XII      ACTION  (Parts  1200-1299) 

XIII  Office  of  Human  Development  Services,  Department  of  Health, 

Education,  and  Welfare  (Parts  1300-1399) 

XIV  National  Institute  of  Education,  Department  of  Health,  Educa- 

tion, and  Welfare  (Parts  1400-1499) 

XV  Fund  for  the  Improvement  of  Postsecondary  Education,  De- 
partment of  Health,  Education,  and  Welfare  (Parts  1500- 
1599) 

XVI      Legal  Services  Corporation  (Parts  1600-1699) 

XVII     National  Commission  on  Libraries  and  Information  Science 
(Parts  1700-1799) 

XVIII      Harry  S  Truman  Scholarship  Foundation  (Parts  1800-1899) 

XIX     National    Conmiission    on    the    Observance    of    International 
Women's  Year  (Parts  1900-1999) 

XX  National  Fire  Prevention  and  Control  Administration,  Depart- 
ment of  Commerce  (Parts  2000-2099) 

Title  46 — Shipping 

I      Coast  Guard,  Department  of  Transportation  (Parts  0-199) 

II      Maritime  Administration,  Department  of  Commerce  (Parts  200- 
399) 

III  Coast  Guard  (Great  Lakes  Pilotage),  Department  of  Transpor- 

tation (Parts  400-499) 

IV  Federal  Maritime  Commission  (Parts  500-599) 
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Title  47 — Telecommunication 

Chap. 

I      Federal  Communications  Commission  (Parts  0-199) 
II      Office  of  Telecommunications  Policy  (Parts  200-299) 

Title  48— [Reserved] 
Title  49 — Transportation 

Subtitle  A— Office  of  the  Secretary  of  Transportation  (Parts 

0-99) 
Subtitle  B— Other  Regulations  Relating  to  Transportation 
I      Materials  Transportation  Bureau,  Department  of  Transporta- 
tion (Parts  100-199) 
II      Federal  Railroad  Administration,  Department  of  Transporta- 
tion (Parts  200-299) 

III  Federal  Highway  Administration,  Department  of  Transporta- 

tion (Parts  300-399) 

IV  Coast  Guard,  Department  of  Transportation  (Parts  400-499) 

V  National  Highway  Traffic  Safety  Administration,  Department 

of  Transportation  (Parts  500-599) 
VI      Urban   Mass   Transportation   Administration,   Department   of 
Transportation  (Parts  600-699) 

VIII      National  Transportation  Safety  Board  (Parts  800-899) 
IX      United  States  Railway  Association  (Parts  900-999) 
X      Interstate  Commerce  Commission  (Parts  1000-1399) 

Title  50— Wildlife  and  Fisheries 

I      United  States  Fish  and  Wildlife  Service,  Department  of  the  In- 
terior (Parts  0-199) 

II  National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Commerce  (Parts 
200-299) 

III  International    Regulatory    Agencies    (Fishing    and    Whaling) 

(Parts  300-399) 

IV  Joint  Regulations  (United  States  Fish  and  Wildlife  Service,  De- 

partment of  the  Interior  and  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric  Administration,  De- 
partment of  Commerce)  (Parts  400-499) 

V  Marine  Mammal  Commission  (Parts  500-599) 

VI  Fishery  Conservation  and  Management,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Commerce 
(Parts  600-699) 

CFk  Index 

List  of  CFR  Titles,  Chapters,  Subchapters,  and  Parts 
Parallel  Tables  of  Statutory  Authorities  and  Rules 
Acts  Requiring  Publication  in  the  Federal  Register 
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Alphabetical  List  of  Agencies  Appearing  in  the  CFR 

(At  of  July  3,  1978) 


Agency 

ACTION 

Administrative  Committee  of  the  Federal  Register 

Administrative  Conference  of  the  United  States 

Advisory  Commission  on  Intergovernmental  Relations 

Advisory  Committee  on  Federal  Pay 

Advisory  Council  on  Historic  Preservation 

Agency  for  International  Development 

Agricultural  Marketing  Service 

Agricultural  Research  Service 

Agricultural  Stabilization  and  Conservation  Service 

Agriculture  Department 

Agricultural  Marketing  Service 

Agricultural  Research  Service 

Agricultural  Stabilization  and  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

Audit,  Office  of 

Commodity  Credit  Corporation 

Contract  Appeals,  Board  of 

Farmers  Home  Administration 

Federal  Crop  Insurance  Corporation 

Federal  P»rocurement  Regulations  System 

Food  and  Nutrition  Service 

Food  Safety  and  Quality  Service 

Foreign  Agricultural  Service 

Foreign  Economic  Development  Service 

Forest  Service 

General  Sales  Manager,  Office  of 

Investigation,  Office  of 

Rural  Electrification  Administration 

Rural  Telephone  Bank 

Secretary  of  Agriculture,  Office  of 

Soil  Conservation  Service 

Statistical  Reporting  Service 
Air  Force  Department 
Alcohol,  Tobacco  and  Firearms,  Bureau  of 
Alien  Property,  Office  of 
American  Battle  Monuments  Commission 
American  Revolution  Bicentennial  Administration 
Animal  and  Plant  Health  Inspection  Service 
Appalachian  Regional  Commission 
Architectural  and  Transportation  Barriers  Compliance 

Board 
Arms  Control  and  Disarmament  Agency,  U.S. 
Army  Department 

Engineers,  Corps  of 
Audit,  Office  of 

Automotive  Agreement  Adjustment  Assistance  Board 
Benefits  Review  Board 
Blind  and  Other  Severely  Handicapped,  Committee  for 

Purchases  from 
Budget,  Office  of  Management  and 


CFR  Title,  Subtitle  or 
Chapter 

45.  XII 

1.  I 

1,  III 

5.  VII 

5.  IV 

36, VIII 

22,  H;  41,  7 

7. 1.  IX.  X.  XI;  9.  II 

7.  V;  9.  IV 

7,  VII 

7.  I.  IX.  X.  XI;  9,  II 

7,  V;  9.  IV 

7.  VII 

7.  Ill;  9. 1.  Ill 

7.  XXVII 

7.  XIV 

7.  XXIV 

7.  XVIII 

7.  IV 

41.4 

7.  II 

7,  XXVIII;  9.  Ill 

7.  XV 

7.  XXI 

36.11 

7.  XXV 

7.  XXVI 

7,  XVII 

7.  XVI 

7,  Subtitle  A 

7.  VI 

7.  XII 
32.  VII 
27.1 

8.  II 
36.  IV 
36,  VI 

7,  III;  9.  I 
5,  IX 


22,  VI;  41,  23 

32,  V 

33,  II:  36,  III 
7,  XXVII 
29,  XVI 

20,  VII 

41.  51 
5,  III 
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Agency 
Canal  Zone  Regulations 
Census  Bureau 
Central  Intelligence  Agency 
Child  Support  Enforcement,  Office  of 
Children's  Bureau,  Social  and  Rehabilitation  Service 
Civil  Aeronautics  Board 
Civil  Rights  Commission 
Civil  Service  Commission 
Claims  Collection  Standards,  Federal 
Clemency  Program,  Selective  Service  System 
Coast  Guard 
Commerce  Department 

Census  Bureau 

Economic  Analysis,  Bureau  of 

Economic  Development  Administration 

Federal  Procurement  Regulations  System 

Fishery  Conservation  and  Management 

Industry  and  Trade  Administration 

Maritime  Administration 

National  Bureau  of  Standards 

National  Defense 

National  Fire  Prevention  and  Control  Administi  ation 

National  Marine  Fisheries  Service 

National  Oceanic  and  Atmospheric  Administration 

National  Shipping  Authority 

Patent  and  Trademark  Office 

Secretary  of  Commerce,  Office  of 

United  States  Travel  Service 
Commission  on  the  Review  of  the  National  Policy  Toward 

Gambling 
Committee  for  Purchase  from  Blind  and  Other  Severely 

Handicapped 
Commodity  Credit  Corporation 
Commodity  Futures  Trading  Commission 
Community  Planning  and  Development,  Office  of  Assistant 

Secretary  for 
Community  Services  Administration 
Comptroller  of  the  Currency 

Construction  Industry  Collective  Bargaining  Commission 
Consumer  Product  Safety  Commission 
Contract  Appeals,  Board  of 
Copyright  Office 
Copyright  Royalty  Tribunal 
Cost  Accounting  Standards  Board 
Council  on  Environmental  Quality 
Council  on  Wage  and  Price  Stability 
Customs  Service,  United  States 
Defense  Civil  Preparedness  Agency 
Defense  Department 

Air  Force  Department 

Army  Department 

Defense  Civil  Preparedness  Agency 

Engineers,  Corps  of 

Navy  Department 

Secretary  of  Defense,  Office  of 
Defense  Logistics  Agency 
Defense  Manpower  Commission 
Delaware  River  Basin  Commission 
Drug  Abuse  Prevention,  Special  Action  Office  for 
Drug  Enforcement  Administration 
East-West  Foreign  Trade  Board 
Economic  Analysis,  Bureau  of 
Economic  Development  Administration 
Education,  Office  of 
Emergency  Loan  Guarantee  Board 
Emergency  Natural  Gas  Act  of  1977,  Administrator 


CFR  Title.  Subtitle  or 
Chapter 

35,1 

15,1 

32,  XIX 

45,  III 

42,11 

14.11 

45,  VII 

5. 1;  45.  VIII 

4,11 

32,  XVII 

33, 1;  46, 1.  Ill;  49,  IV 

15,1 

15,  VIII 

13,  III 

41,  13 

50,  VI 

15,  III;  32A,  VI 

32A,  XVIII,  XIX;  46,  II 

15,11 

32A,  VII 

45,  XX 

50,  II,  IV 

15,  IX;  50,  II,  IV 

32A,  XVIII 

37,1 

15,  Subtitle  A 

15.  XII 

1.  IV 

41.51. 
7.  XIV 
17.1 

24,  V,  VI 

41,  22;  45,  X 

12,1 

29,  IX 

16,11 

7,  XXIV 

37,11 

37,  III 

4,111 

40.  V 

6,  VII 

19,1 

32,  XVIII 

5,  VI;  32,  Subtitle  A 

32,  VII 

32,  V;  33,  II;  36,  III 

32,  XVIII 

33,  II;  36,  III 
32,  VI 

32,1 
32.  XII 
1.  IV 
18, III 
21,  III 
21,11 
15,  XIII 
15,  VIII 
13,  III 
45,  I 
13.  IV 
18.  X 
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Agency 

Employee  Benefits  Security,  Office  of 
Employee-Management  Relations  Commission 
Employees'  Compensation  Appeals  Board 
Employees  Loyalty  Board,  International  Organizations 
Employment  and  Training  Administration 
Employment  Standards  Administration 
Energy,  Department  of  ' 

Federal  Energy  Regulatory  Commission 
Energy  Research  and  Development  Administration  ' 
Engineers,  Corps  of 
Engraving  and  Printing,  Bureau  of 
Environmental  Protection  Agency 
Equal  Employment  Opportunity 
Equal  Employment  Opportunity  Commission 
Equal  Opportunity,  Office  of  Assistant  Secretary  for 
Executive  Office  of  the  F*resident 
Export  Marketing  Service 
Export-Import  Bank  of  the  United  States 
Farm  Credit  Administration 
Farmers  Home  Administration 
Federal  Aviation  Administration 
Federal  Claims  Collection  Standards 
Federal  Communications  Commission 
Federal  Contract  Compliance,  Office  of 
Federal  Crop  Insurance  Corporation 
Federal  Disaster  Assistance  Administration 
Federal  Deposit  Insurance  Corporation 
Federal  Election  Commission 
Federal  Energy  Administration  ' 
Federal  Energy  Regulatory  Commission 
Federal  Financing  Bank 
Federal  Highway  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Insurance  Administration 
Federal  Labor  Relations  Council  and  Federal  Service 

Impasses  Panel 
Federal  Law  Enforcement  Training  Center 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Mine  Safety  and  Health  Review  Commission 
Federal  Pay,  Advisory  Committee  on 
Federal  Prison  Industries 
Federal  Procurement  Regulations 
Federal  Procurement  Regulations  System 
Federal  Property  Management  Regulations 
Federal  Property  Management  Regulations  System 
Federal  Railroad  Administration 
Federal  Register,  Administrative  Committee  of 
Federal  Register,  Office  of 
Federal  Reserve  System 
Federal  Supply  Service 
Federal  Trade  Commission 
Fine  Arts  Commission 
Fiscal  Service 

Fish  and  Wildlife  Service,  United  States 
Fishery  Conservation  and  Management 
Fishing  and  Whaling,  International  Regulatory  Agencies 
Food  and  Drug  Administration 
Food  and  Nutrition  Service 
Food  Safety  and  Quality  Service, 
Foreign  Agricultural  Service 
Foreign  Assets  Control,  Office  of 
Foreign  Claims  Settlement  Commission  of  United  States 


CFR  Title.  Subtitle  or 
Chapter 

29,  XXV 

22,  VIII 
20,  IV 
5,  V 

20,  V 

20.  VI 

10,  X 

18,1 

10,  III;  41,  9,  109 

33.  II;  36,  III 

31,  VI 

40,  I;  41,  15,  115 
41,60 

29.  XIV 
24.1 
3.1 

7.  XXV 
12.  IV 
12.  VI 
7.  XVIII 
14.1 

4.  II 
47.1 
41.60 
7.  IV 
24,  XIII 
12,  III 
11. 1 
10.11 
18,1 

12,  VIII 

23,  I:  49,  III 
12,  V 

24,  X 

5,  XIV 
31,  VII 
46,  IV 
29,  XII 
29,  XXVII 
5.  IV 

28.  Ill 

41,  I 

41,  Subtitle  A 

44, 101 

41,  Subtitle  C 

49,11 

1.  I 

1.  II 

12.  II;  32A,  XV 

41,  5A 

16.1 

36.x 

31,11 

50.1 

50,  VI 

50.  Ill 

21.1 

7.  II 

7.  XXVIII;  9,  III 

7,  XV 

31,  V 

45,  V 


'The  regulations  in  10  CFR,  Chapters  II  and  III.  and  41  CFR,  Chapters  9  and  109,  are  handled  by  the 
Department  of  Energy. 
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Agency 
Foreign  Economic  Development  Service 
Foreign  Service  Grievance  Board 
Foreign-Trade  Zones  Board 
Forest  Service 

FMnd  for  the  Improvement  of  Postsecondary  Education 
General  Accounting  Office 
General  Sales  Manager,  Office  of 
General  Services  Administration 

Federal  Preparedness  Agency 

Federal  Procurement  Regulations  System 

Federal  Property  Management  Regulations  System 
Geological  Survey 

Government  National  Mortgage  Association 
Great  Lakes  Pilotage 
Harry  S  Truman  Scholarship  Foundation 
Health  Care  Financing  Administration 
Health,  Education,  and  Welfare,  Department  of 

Child  Support  Enforcement,  Office  of 

Children's  Bureau,  Social  and  Rehabilitation  Service 

Education,  Office  of 

Federal  Procurement  Regulations  System 

Food  and  Drug  Administration 

F\ind  for  the  Improvement  of  Postsecondary  Education 

Harry  S  Truman  Scholarship  Foundation 

Health  Care  Financing  Administration 

Human  Development  Office 

National  Institute  of  Education 

Public  Health  Service 

St.  Elizabeths  Hospital 

Social  and  Rehabilitation  Service 

Social  Security  Administration 
Highway  Safety  Program  Standards 
Housing  and  Urban  Development,  Department  of 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary  for 

Equal  Opportunity,  Office  of  Assistant  Secretary  for 

Federal  Disaster  Assistance  Administration 

Federal  Insurance  Administration 

Federal  Procurement  Regulations  System 

Government  National  Mortgage  Association 

Housing— Federal  Housing  Commissioner,  Office  of 
Assistant  Secretary  for 

Housing  Management,  Office  of  Assistant  Secretary  for 

Interstate  Land  Sales  Registration,  Office  of 

Low-Income  Housing 

Mortgage  Insurance  and  Loan  Programs  Under  Emergency 
Homeowners'  Relief  Act 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  Office  of  Assistant  Secretary  for 

New  Community  Development  Corporation 

Secretary,  Office  of 
Housing— Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for 
Housing  Management,  Office  of  Assistant  Secretary  for 
Human  Development  Services  Office 
Immigration  and  Naturalization  Service 
Indian  Affairs,  Bureau  of 
Indian  Arts  and  Crafts  Board 
Indian  Claims  Commission 
Information  Agency,  United  States 
Interagency  Classification  Review  Committee 
Inter-American  Foundation 

Intergovernmental  Relations,  Advisory  Commission  on 
Interior  Department 

Federal  Procurement  Regulations  System 

Federal  Property  Management  Regulations  System 

Fish  and  Wildlife  Service,  United  States 

Geological  Survey 


CFR  Title.  Subtitle  or 
Chapter 
7.  XXI 

22.  IX 
15,  IV 
36,11 

45,  XV 
4,  I,  II 
7,  XXV 

32A.  I 

41.  1,  5A,  5B 

41.  101.  105 
30.11 

24.  Ill 

46.  Ill 
45.  XVIII 

42.  IV 

45,  Subtitle  A 

45,  III 

42,11 

45,1 

41,3 

21,1 

45.  XV 

45,  XVIII 

42,  IV 

45,  XIII 

45.  XIV 

42,1 

42.  Ill 

42,  II;  45,  II,  IV 

20,  III 

23,  II 


24.  V,  VI 
24.1 
24.  XIII 
24.x 
41.24 
24.  Ill 

24.  II 
24.  IV 
24.  IX 
24.  VIII 

24,  XV 

24,  XX 

24,  VII 

24,  Subtitle  A 

24,11 

24.  IV 
45,  XIII 
8,1 

25.  I:  41.  14H 
25.11 

25.  Ill 
22.  V;  41.  19 
32.  XX 
22,  X 
5,  VII 

41,  14 
41,  114 
50,  I.  IV 
30,  II 
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Agency 

Indian  Affairs,  Bureau  of 

Indian  Arts  and  Crafts  Board 

Land  Management  Bureau 

Mine  Operations  Appeals,  Board  of 

Mines,  Bureau  of 

National  Park  Service 

Reclamation,  Bureau  of 

Saline  Water,  Office  of 

Secretary  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and  Enforcement,  Office  of 

United  States  Fish  and  Wildlife  Service 

Water  Resources  Research,  Office  of 
Internal  Revenue  Service 
International  Boundary  and  Water  Commission,  United 

States  and  Mexico 
international  Communication  Agency 
International  Development,  Agency  for 
International  Joint  Commission,  United  States  and  Canada 
International  Organizations  Employees  Loyalty  Board 
International  Regulatory  Agencies  (Fishing  and  Whaling) 
International  Trade  Commission,  United  States 
Interstate  Commerce  Commission 

Transport  Mobilization  Staff 
Interstate  Land  Sales  Registration,  Office  of 
Joint  Board  for  the  Enrollment  of  Actuaries 
Justice  Department 

Alien  Property,  Office  of 

Drug  Enforcement  Administration 

Federal  Claims  Collection  Standards 

Federal  Prison  Industries 

Federal  Procurement  Regulations  System 

Immigration  and  Naturalization  Service 
Labor  Department 

Benefits  Review  Board 

Employees'  Compensation  Appeals  Board 

Employment  and  Training  Administration 

Employment  Standards  Administration 

Federal  Contract  Compliance,  Office  of 

Federal  Procurement  Regulations  System 

Labor-Management  Relations,  Office  of  the  Assistant 
Secretary 

Labor-Management  Standards  Enforcement,  Office  of 

Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health  Administration 

Pension  and  Welfare  Benefit  Programs 

Public  Contracts 

Secretary  of  Labor,  Office  of 

Wage  and  Hour  Division 

Worker's  Compensation  Programs,  Office  of 
Labor  Management  Relations,  Office  of  Assistant  Secretary 
Labor-Management  Standards  Enforcement,  Office  of 
Land  Management,  Bureau  of 
Legal  Services  Corporation 
Library  of  Congress 

Copyright  Office 
Low-Emission  Vehicle  Certification  Board 
Low-Income  Housing,  Department  of  Housing  and  Urban 

Development 
Management  and  Budget,  Office  of 
Marine  Mammal  Commission 
Maritime  Administration 

Maritime  Administrator,  Office  of 

National  Shipping  Authority 
Materials  Transportation  Bureau 
Mine  Operations  Appeals,  Board  of 
Mine  Safety  and  Health  Administration 
Mines,  Bureau  of 
Miscellaneous  Agencies 
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25,11 

43,11 

30,  III 

30.  VI 

36.1 

43,1 

41,  14R 

43,  Subtitle  A 

30,  VII 

50,  I.  IV 

18,  IV 

26,  I 

22,  XI 
22,  V;  41,  19 
22,  II;  41.  7 
22.  IV 
5.  V 
50.  Ill 
19.11 
49.x 
32A.  VIII 
24.  IX 
20.  VIII 
28.  I;  41,  128 
8.  II 
21.11 

4.  II 

28.  Ill 
41.  28 
8.1 

20.  VII 
20.  IV 
20.  V 
20.  VI 
41,60 
41,  29,  50 

29.11 

29.  IV 

30.  I 

29.  XVII 

29,  XXV 

41,50 

29,  Subtitle  A 

29,  V 

20.1 

29.11 

29.  IV 
43.11 

45.  XVI 

36.  VII 

37,  II 
40,  IV 

24,  VIII 

5,  III;  34.  I 
50,  V 

46.  II 
32A.  XIX 
32A.  XVIII 
49.  I 

30.  Ill 
30.  I 
30.  VI 
1.  IV 
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Agency 
Monetary  Offices 

Mortgage  Insurance  and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief  Act.  Department  of 
Housing  and  Urban  Development 
National  Aeronautics  and  Space  Administration 
National  Bureau  of  Standards 

National  Commission  on  Libraries  and  Information  Science 
National  Commission  on  Neighborhoods 
National  Commission  on  the  Observance  of  International 

Women's  Year 
National  Credit  Union  Administration 
National  Fire  Prevention  and  Control  Administration, 

Department  of  Commerce 
National  Foundation  on  the  Arts  and  the  Humanities 
National  Highway  Traffic  Safety  Administration 
National  Institute  of  Education 
National  Labor  Relations  Board 
National  Marine  Fisheries  Service 
National  Mediation  Board 

National  Oceanic  and  Atmospheric  Administration 
i^ational  Park  Service 
National  Railroad  Adjustment  Board 
National  Science  Foundation 

National  Security  Agency,  Central  Security  Service 
National  Security  Council 
National  Shipping  Authority 
National  Study  Commission  on  Records  and  Documents  of 

Federal  Officials 
National  Transportation  Safety  Board 
Navajo  and  Hopi  Indian  Relocation  Commission 
Navy  Department 

Neighborhoods,  National  Commission  on 
Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary  for 
New  Community  Development  Corporation 
Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health  Administration 
Occupational  Safety  and  Health  Review  Commission 
Overseas  Private  Investment  Corporation 
Panama  Canal,  Canal  Zone  Regulations 
Patent  and  Trademark  Office 
Permsylvania  Avenue  Development  Corporation 
Pension  Benefit  Guaranty  Corporation 
Pension  and  Welfare  Benefit  Programs,  Department  of 

Labor 
Peace  Corps 
Postal  Rate  Commission 
Postal  Service,  United  States 

President's  Commission  on  White  House  Fellowships 
Presidential  Documents 
Privacy  Protection  Study  Commission 
Procurement  Regulations  System,  Federal 
Property  Management  Regulations  System,  Federal 
Public  Buildings  Service 
Public  Contracts,  Department  of  Labor 
Public  Health  Service 
Railroad  Retirement  Board 
Railway  Association,  United  States 
Reclamation,  Bureau  of 
Regional  Action  Planning  Commissions 
Renegotiation  Board 
Rural  Electrification  Administration 
Rural  Telephone  Bank 
Saint  Elizabeths  Hospital 

Saint  Lawrence  Seaway  Development  Corporation 
Saline  Water,  Office  of 
Secret  Service 
Securities  and  Exchange  Commission 


CFR  Title,  Subtitle  or 
Chapter 
31,1 


24,  XV 
14.  V;  41,  18 
15,11 
45,  XVII 

24,  XXIV 

45,  XIX 
12,  VII 

45.  XX 

45.  XI 

49.  V 

45.  XIV 

29.1 

50.11 

29  X 

15!  IX;  50.  II,  VI 

36.1 

29.  Ill 

45.  VI;  41.  25 

32.  XXII 

32.  XXI 

32A.  XVIII 

5,  XV 
49,  VIII 

25,  IV 
32,  VI 
24,  XXIV 

29,  XX 
24,  VII 
10.  I 

29.  XVII 
29.  XX 
22,  VII 
35.1 
37.1 
36.  IX 
29.  XXVI 

29.  XXV 

22.  Ill 

39,  III 

39.1 

1,  IV 

3 

1.  IV 

41.  Subtitle  A 

41.  Subtitle  C 

41.  5B 
41,50 
42,1 
20,11 
49,  IX 
43.1 
13.  V 

32.  XIV 
7.  XVII 
7.  XVI 

42.  Ill 

33.  IV 
41.  14R 
31,  IV 
17.11 
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Agency 
Selective  Service  System 
Small  Business  Administration 
Smithsonian  Institution 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
Soil  Conservation  Service 
Soldiers'  and  Airmen's  Home,  United  States 
Special  Representative  for  Trade  Negotiations,  Office  of 
State  Department 

Agency  for  International  Development 

Federal  Procurement  Regulations  System 
Statistical  Reporting  Service,  Agriculture  Department 
Susquehanna  River  Basin  Commission 
Telecommunications  Policy,  Office  of 
Tennessee  Valley  Authority 

Trade  Negotiations,  Office  of  Special  Representative 
Trarisport  Mobilization  Staff,  Interstate  Conunerce 

Commission 
Transportation,  Department  of 

Coast  Guard 

Federal  Aviation  Administration 

Federal  Highway  Administration 

Federal  Procurement  Regulations  System 

Federal  Railroad  Administration 

Highway  Safety  Program  Standards 

Materials  Transportation  Bureau 

National  Defense 

National  Highway  Traffic  Safety  Administration 

Saint  Lawrence  Seaway  Development  Corporation 

Secretary,  Office  of 

Urban  Mass  Transportation  Administration 
Travel  Service,  United  States 
Treasury  Department 

Administration,  Assistant  Secretary  for 

Alcohol,  Tobacco  and  Firearms,  Bureau  of 

Comptroller  of  the  Currency 

Customs  Service,  United  States 

Engraving  and  Printing,  Bureau  of 

Federal  Law  Enforcement  Training  Center 

Federal  Procurement  Regulations  System 

Fiscal  Service 

Foreign  Assets  Control,  Office  of 

Internal  Revenue  Service 

Monetary  Offices 

Secret  Service 

Secretary  of  the  Treasury,  Office  of 
Truman,  Harry  S,  Scholarship  Foundation 
United  States  and  Canada,  International  Joint  Commission 
United  States  Arms  Control  and  Disarmament  Agency 
United  States  Customs  Service 
United  States  Fish  and  Wildlife  Service 
United  States  International  Trade  Commission 
United  States  Postal  Service 
United  States  Railway  Association 
United  States  Soldiers'  and  Airmen's  Home 
United  States  Travel  Service 
Urban  Mass  Transportation  Administration 
Veterans  Administration 
Wage  and  Hour  Division 
Water  Resources  Council 
Water  Resources  Research,  Office  of 

Welfare-Pension  Reports.  Office  of  Labor-Management  and 
Workers'  Compensation  Programs,  Office  of 
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29  F.R. 
Page 


1964 
37  CFR 

1.33 

Text    designated    as    (a);    (b) 

added 474 

1.41 

Amended 18503 

1.42 

Amended 18503 

1.43 

Amended 18503 

1.45 

Amended 18503 

1.47 

Amended 18503 

1.51 

Amended 18503 

1.52 

Amended 18503 

1.57 

Amended 18503 

1.61 

Amended 18503 

1.65 

Revised;    center    heading    re- 
vised  18503 

1.67 

Amended 18503 

1.68 

Added 18503 

1.76 

Amended 18503 

1.101 

(b)  revised 13470 

1.153 

Amended 18503 

1.162 

Amended 18503 

1.172 

(a)  amended 18503 


37  CFR — Continued  29p.r. 

Page 
1.175 

Amended 18503 

1.181 

(f )  revised 15208 

1.204 

(b)  revised;  (c)  added 15866 

1.226 

Revised 15867 

1.228 

Added 15867 

1.261 

Revised 15867 

3.11a 

Added 18503 

3.12a 

Added 18503 

3.13a 

Added 18504 

3.14a 

Added 18504 

3.16a 

Added 18504 

3.17a 

Added 18504 

3.18 

Heading  revised 18505 

3.18a 

Added 18505 

3.21 

Amended 18505 

3.23a 

Added 18505 

3.25 

Amended 18505 

3.26a 

Added 18505 

3.31a 

Added 18505 
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29  F.R. 
Page 

3.32a 
Added 18505 


30  F.R. 
Page 


1965 


37  CFR 


30  F.R. 
Page 

Chapter  I: 
1.12 

Revised 12124 

1.21 

(a),  (g),  (h),  (1),  (n),  and  (q)  re- 
vised  6391 

Amended 12844 

1.24 

Revised 12844 

1.25 

(a)  revised 12844 

1.155 

Revised 12844 

1.203 

(a)  and  (b)  revised 6645 

1.205 

(a)  revised 6645 

1.206 

Revised 6645 

1.207 

Revised 6645 

1.209 

Cancelled 6645 

1.211 

Revised 6645 

1.215 

Revised 6645 

1.216 

Revised 6646 

1.218 

Revised 6646 

1.221 

Cancelled 6646 

1.223 

(a)  and  (c)  revised 6646 

1.224 

Revised 6646 

1.225 

Revised 6646 

1.226 

Revised 6640 

1.227 

Revised 6646 

1.228 

Revised 6646 

1.231 

Revised 6647 

1.232-1.236 

Cancelled 6647 


37  CFR— Continued 

Chapter  I— Continued 
1.237 

Revised 6647 

1.241 

Cancelled 6647 

1.243 

Revised 6647 

1.244 

(d)  revised 6647 

1.246 

Cancelled 6647 

1.247 

Revised 6647 

1.248 

Revised 6648 

1.251 

(b)  revised;  (d)  added 6648 

1.253 

(a),  (d),  and  (f)  revised 6648 

1.254 

Revised 6648 

1.258 

(a)  and  (b)  revised 6648 

1.261 

Revised 6648 

1.272 

(c)  revised 6648 

1.282 

(b)  revised 6648 

1.311 

Revised 12844 

1.313 

Revised 12844 

1.314 

Revised 12844 

1.316 

Revised 12844 

1.317 

Revised 12844 

1.341 

(c)  and  (d)  revised 6391 

2 

Revised 13193 

3.44 

Revised 6648 

4 

Note  revised 13208 

4.1 

Revised 13208 

4.1a 

Added 13208 


1966 


37  CFR 

1.21 


31  FR 
Page 


Amended 7284 
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37  CFR — Continued  31  fr 

Page 
1.68 

(b)  revised 7284 

(b)  corrected 9540 

1.72 

Revised 12922 

1.75 

Revised 12922 

1.77 

Revised 12922 

1.78 

Revised 12922 

1.83 

Revised 12923 

1.84 

(g)  revised 12923 

1.111 

(b)  revised 13945 

1.138 

Revised 7391 

1.257 

(b)  revised 7285 

2.6 

Amended 5261 

2.20 

Revised 5261 

2.66 

Revised 5261 

2.68 

Revised 5261 

2.82 

Revised 5555 

2.87 

Revised 5261 

2.112 

Revised 5261 

2.153 

Revised 5262 

2.162 

Revised 5262 

2.171 

Revised 5262 

2.172 

Revised 5262 

2.173 

(a)  revised 5262 

2.175 

(b)  revised 5262 

2.183 

(d)(1)  deleted,  (d)  (2)  and  (3) 
redesignated  as  (d)  and  (e), 

respectively,  and  revised 5262 

2.185 

(a)(2)  revised 7285 

4.1 
Amended 5262 


37  CFR — Continued  31  fr 

Page 
4.1a 

Amended 5262 

4.5 

Amended 5262 

4.6 

Amended 5262 

4.13 

Amended 5262 

Revised 5263 

Revised 13648 

4.14 

Revised 5263 

4.15 

Revised 5263 

4.16 

Revised 5263 

4.17 

Amended 5262 

4.21 

Amended 5262 

4.22 

Amended 5262 

Chapter  II 
201.3 

Revised 6119 


1967 


37  CFR 


32  F.R. 
Page 

Chapter  I 
1.15 

Added 13812 

1.119 

Revised 13583 

1.121 

Revised 13583 

1.126 

Revised 13583 

Chapter  II 
201.2 
(b)(3)  added;  (c)  (1)  and  (3)  re- 
vised  9315 


1968 


37  CFR 


33  PR. 
Page 
Chapter  I 
1.11 

Revised 5264 

1.14 

(a)  and  (b)  revised 5264 

1.101 

(a)  revised 5624 

1.103 

(d)  added 5624 
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37  CFR — Continued  33  f.r. 

Chapter  I— Continued  ^^^ 

1.108 

Revised 5624 

1.139 

Added 5624 

3.41 

Revised 5217 

3.50 

Added 5624 


34  F.R. 
Page 


1969 


37  CFR 


34  F.R. 
Page 

Chapter  I 
Existing   parts   designated   as 
Subchapter  A;  Subchapter  B 
redesignated   from   Chapter 

III 20383 

1.5 

(a)  amended 18857 

1.6 

(c)  amended. 18857 

1.15 

(a)  amended 18857 

1.21 

Amended 2207 

1.24 

Amended 18857 

1.25 

(b)  revised 18857 

1.47 

(b)  amended 18857 

1.52 

(b)  amended 18857 

1.55 

(b)  revised 12629 

(b)  amended 18857 

1.65 

(a)(1)  amended..... 18857 

1.68 

Revised 14430 

1.101 

(a)  amended 18857 

1.106 

(b)  amended 18857 

1.107 

Amended 18857 

1.111 

(b)  amended 18857 

1.131 

Heading,  (a),  and  (b)  amend- 
ed  18857 

1.132 

Heading  and  text  amended 18857 

1.138 

Revised 18857 


37  CFR— Continued 

Chapter  I— Continued 
1.147 

Amended 18857 

1.167 

(b)  amended 18857 

1.175 

(b)  amended 18857 

1.178 

Amended 18857 

1.181 

(b),  (d),  (f),  and  (g)  revised 18857 

1.191 

(b)  amended 18857 

1.192 

Revised 18857 

1,193 

(b)  amended 18858 

1.195 

Revised 18858 

1.202 

Amended 18858 

1.204 

(c)  revised 12629 

Heading,  (b)  and  (c)  amend- 
ed  18858 

1.215 

(b)  revised 12630 

(a)  amended 18858 

1.216 
Introductory  text  of  (a)  and 
(b)  revised 12630 

(c)  amended 18858 

1.217 

(a)(1)  revised 12630 

1.222 

Revised 12630 

1.223 

(a)  and  (c)  revised 12630 

1.224 

Revised 12630 

Amended 18858 

1.226 

Amended 18858 

1.228 

Revised 12630 

Amended 18858 

1.231 

(a)  and  (d)  revised 12630 

(a)  (1)  and  (3)  amended 18858 

1.238 

Revised 12631 

1.252 

Revised 12631 

1.253 

(a)  and  (c)  revised 12631 

1.254 

Revised 12631 
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34  F.R. 
Page 


37  CFR — Continued 

Chapter  I— Continued 
1.256 

(a)  revised 12632 

1.258 

(a)  and  (b)  revised 12632 

1.281 

Revised 12632 

1  283 

Revised 12632 

1.284 

(b)  revised 12632 

1.292 

(a)  amended 18858 

1.312 

Revised 6844 

1.313 

(b)  amended 18858 

1.316 

(b)  amended 18858 

1.317 

Amended 18858 

1.322 

(a)  revised 5550 

1.329 

Revised 5550 

1.332 

Amended 18858 

1.334 

Revised 17772 

1.341 

(f ).  (g),  and  (h) 18858 

1.346 

Amended 18858 

1.348 

(c)  amended 18858 

3.1 

Amended 18858 

3.2 

Amended 18858 

3.3 

Revised 18858 

3.4 

Amended 18858 

3.5 

Amended 18858 

3.6 

Amended 18858 

3.7 

Amended 18853 

3.11 

Amended 18858 

3.11a 

Amended 18858 

3.12 

Amended 18858 

3.12a 

Amended 18858 


34  P.R. 
Page 


37  CFR— Continued 

Chapter  I— Continued 
3.13 

Amended 18858 

3.13a 

Amended 18858 

3.14 

Amended 18858 

3.14a 

Amended 18858 

3.16 

Amended 18858 

3.16a 

Amended 18858 

3.17 

Amended 18858 

3.17a 

Amended 18858 

3.18 

Amended 18858 

3.18a 

Amended 18858 

3.21 

Amended 18858 

3.23 

Amended 18858 

3.23a 

Amended 18858 

3.25 

Amended 18858 

3.26 

Amended 18859 

3.26a 

Amended 18859 

3.28 

Amended 18859 

3.29 

Amended 18859 

3.31 

Amended 18859 

3.31a 

Amended 18859 

3.32 

Amended 18859 

3.32a 

Amended 18859 

3.36 

Amended 18859 

3. 39 

JBevised 18859 

3.44 

Revised 18859 

3.51 

Added 18859 

3.52 

Added 18859 

5.19 

Added 9211 
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37  CFR — Continued  34  f.r. 

Chapter  I— Continued  ^^^^ 

100—102 
Redesignated  from  Parts  300— 

302  of  Chapter  III 20383 

Chapter  III 
Redesignated  as  Subchapter  B 

of  Chapter  1 20383 

300—302 
Redesignated  as  Parts  100-102 
of  Chapter  1 20383 

Page 

Chapter  I 
1.181 

(g)  revised 4260 

5.1 

Revised 16043 

5.18 

Revised 6430 

5.19 

Revised 6430 

Chapter  II 
202.17 
(c)  added 5402 

1971 

37  CFR  36 PR 

Page 

Chapter  I 

1.14  (a)  revised 12616 

1.21  (h)  revised 12617 

1.33  Revised 12617 

1.34  Revised 12617 

1.35  Removed 12617 

1.36  Revised 12617 

1.41  (a)  revised 12690 

1.51  Revised 12617 

1.52  (a)  revised 12617 

1.57    Revised 12617 

1.59  Revised 9775 

1.60  Added 12690 

1.61  Removed 12617 

1.75  (d)(2)  revised 12690 

1.76  Removed 12617 

1.77  (h)  revised 12617 

1.78  (b)  revised;  (c)  added 7312 

1.82  Removed 9775 

1.84  Introductory  text  and  (h) 
removed;  (a),  (b),  (c),  (j)  and 

(1)  revised 9775 

1.85  Revised 9775 

1.87    Removed 9775 

1.123    (a)  revised 9775 

1.147    Removed 12690 

1.165    (b)  revised 9775 

1.192    Revised 5850 


37  CFR — Continued  36  f.r 

Chapter  I— Continued  ^*^^ 

1.245    Revised 8732 

1.251    Revised 8733 

1.287    Added 8733 

1.321    Revised 7312 

1.341    (d)  removed 12617 

1.343  Revised 12617 

1.344  Revised 12617 

1.346  Revised 12617 

1.347  Revised 12618 

2.13    Revised 12618 

2.15    Revised 12618 

2.27    Revised 25406 

3.53  Added 7312 

3.54  Added 12690 

Chapter  II 

202.15  (c)  and  (d)  added 8868 

1972 

37  CFR  37  F.R. 

Page 

Chapter  I 

1.52    Revised 21994 

1.58    Added 21995 

1.75    (d)(1)  amended 21995 

1.301    Revised 9476 

2.21  Revised 931 

2.22  Removed 931 

2.23  Revised 931 

2.27    (b)  amended 2880 

2.31    Revised 931 

2.52    (c)  revised 931 

2.54    Revised 3897 

2.56    Revised 931 

2.61  (c)     added;     redesignated 

from  2.92(c) 2880 

2.67    Revised 3898 

2.80  Added;  revised  and  redes- 
ignated from  2.81 2880 

2.81  Redesignated  from  former 

2.82 2880 

2.82  Redesignated  from  former 

2.83 2880 

2.83  Added 2880 

2.87  Revised 3898 

2.88  Revised 3898 

2.91—2.99    Center    heading    re- 
vised  2880 

2.91  Revised 2881 

2.92  Revised 2881 

2.98  Revised 2881 

2.99  (d)  added 7606 

2.101    Amended 2881 

2.103  Amended 2881 

2.104  Revised 7606 

2.112    Revised 7606 
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37  CFR — Continued  37  p.r. 

Chapter  I— Continued  ^^^ 

2.116  Added     as     redesignated 
from  2.117 7606 

2.117  Redesignated  as  2.116;  (a) 
revised 7606 

2.117    Added 7606 

2.119  Revised 7606 

2.120  Revised 7606 

2.122  (b)   revised;   (c)   and   (d) 
added 7607 

2.123  Revised 7607 

2.124  (a)   and   (b)   revised;   (d) 
added 7608 

2.124a    Removed 7608 

2.125  Revised 7608 

2.127  (a)  and  (b)  revised 7608 

(b)  revised 15304 

2.128  (b)  revised 7608 

2.129  (c)  revised 7608 

2.145    Revised 9476 

2.187    Revised 3898 

Chapter  II 

202.2  (b)(1).    (2),    and    (10)    re- 
vised  3055 

202.3  (a)  revised;  (c)  amended 3055 

202.8    (b)  revised 3055 

202.15a    Added 3055 

1973 

37  CFR  38  FR 

Chapter  I  ^^^^ 

1.55    (c)  added 9297 

1.225    Revised 10005 

1.231    (a)(4)  and  (5)  and  (d)  re- 
vised  10005 

1.243  Amended 10005 

1.244  (c)  and  (d)  amended 10005 

1.251    (a)  revised 10005 

1.253    (f )  revised 10005 

1.272    (c)  revised 10005 

1.277    (a)  revised 10005 

1.281    Revised 10005 

2.68    Revised 7985 

2.85    Revised,      eff.      Sept.      1. 

1973 14681 

5.3    (b)  revised 10006 

6.1  Redesignated    as    6.2;    new 

6.1  added,  eff.  Sept.  1.  1973....  14681 

6.2  Redesignated  as  6.3 14681 

6.3  Redesignated  as  6.4 14681 

Chapter  II 

201.3  Revised 3045 

201.6  (c)  revised 3045 

202.1  (c)  revised 3045 

202.4  (b)(  1 )  revised 3045 


1973-1974 

37  CFR  38(39')  PR 

Page 
Chapter  I 

1.84  Vb),  (d)(1).  (f),  (j)  and  (1) 
revised 12247 

1.253    '(e)  and  (f )  revised 12247 

2.31    'Revised 12247 

2.47    Revised 18876 

2.52    *(c)  and  (d)  revised 12247 

2.56  'Revised 12248 

2.57  Revised 18876 

2.57    'Revised 12248 

2.85  '(b)  amended 16885 

1974-1975 

(Regulations  published  from  July  1, 

1974  through  June  30,  1975) 

37  CFR  39(4ot)PR 

Page 
Chapter  I 

Chapter  heading  revised t5158 

Chapter      text:      nomenclature 

changes t5158 

1.65    (a)  revised t6339 

1.67    (a)  Revised t6339 

1.225    Revised tll873 

1.231    (c)  revised tll873 

1.247    (c)  revised tll873 

1.251    (a),  (b),  and  (c)  revised tll873 

1.253    Revised tll873 

1.277    (b)  revised tll874 

Chapter  II 

202.15    (e)  added tl2501 

202.15a    (c)  revised tl2501 

1975-1976 

(Regulations  published  from  July  1. 

1975  through  June  30,  1976) 

37   CFR  40(41A)PR 

Page 

Chapter  I 

1.12    Revised A757 

1.21    (e),  (j),  (k),  (q)  and  (u)  re- 
vised; (1)  and  (m)  removed 57358 

1.25    (a)  revised 57359 

1.136    (b)  revised A757 

1.155    Revised 44813 

1.165    (b)  revised 57359 

1.197    (b)  revised A757 

1.244    (c)  revised A758 

Note:  Asterisk  (•)  identified  changes  published  in 
1974. 

Note:  Symbol  (t)  refers  to  1975  page  numbers. 
Note:  Symbol  (A)  refers  to  1976  page  numbers. 
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37  CFR — Continued         40  (41^)  p.r. 
Chapter  I— Continued  ^^^^ 

1.256    (b)  revised A758 

1.304    Revised A758 

1.316  (b)  revised 44814 

1.317  Revised 44814 

2.6    (a),  (d)  and  (e)  revised;  (f) 

added 57359 

2.11    Revised A758 

2.14  (c)  revised A758 

2.15  Revised A758 

2.18    Revised A758 

:^.19    Revised A758 

2.37    Revised A758 

2.75    Revised A758 

2.80    Revised A758 

2.85    (e)  revised A758 

2.93    Revised A759 

2.99    (a)  and  (b)  re  vised A758 

2.101  Revised A759 

2.102  Revised A759 

2.103  Revised A759 

2.105    Revised A759 

2.111  Revised A759 

2.112  Revised A759 

2.113  Heading  and  (b)  revised A760 

2.119  (a)  and  (b)  revised A760 

2.120  (c)  revised. A760 

2.123    (e)(2)       revised;       (g)(3) 

added A760 

2.127    (b)  revised A760 

2.129    Heading  and  (b)  and  (c) 

revised A760 

2.141    Revised A760 

2.144  Revised A760 

2.145  (a),  (b),  and  (d)  revised A761 

(a)  corrected A16147 

2.161  Revised A761 

2.162  Revised A761 

2.172    Revised A761 

2.183    (a),  (b),  and  (c)  revised A761 

2.185    (a)(2)  and  (4)  revised A762 

2.187    Revised A762 

4    Revised A17727 

4.2  Revised A762 

4.3  Removed A762 

1976-1977 

(Regulations  published  from  July  1, 
1976,  through  June  30,  1977) 

37   CFR  41  (42')F.R. 

Page 

Chapter  I 

1.8    Added 43721 

1.11    Revised *5593 

1.14    (b)  and  (d)  revised '5593 

Note:  Symbol  (A)  refers  to  1976  page  numbers. 
Note:  Asterisk  (•)  refers  to  1977  page  numbers. 


41  (42»)F.R. 
Page 


37  CFR— Continued 

Chapter  I— Continued 

1.51  Revised *5593 

1.52  (a)  revised •5593 

1.56    Revised •5593 

J. 65-1.68    Undesignated    center 

heading  amended ^5594 

1.65    Heading   and   (a)   revised; 

eff.  1-1-78 •5594 

1.69    Added;  eff.  1-1-78 ^5594 

1.97-1.99    Undesignated    center 

heading         and         sections 

added ^5594 

1.109    Added '5594 

1.175  (a)  revised '5594 

1.176  Revised ^5595 

1.194    Revised ^5595 

1.196    (d)  added •5595 

1.228    Revised 27832 

1.243  Revised 27832 

1.244  Revised 27832 

1.254    Revised 27832 

1.256    Revised 27233 

1.291  Revised •5595 

1.292  (b)  revised ^5595 

1.346    Revised ^5595 

3    Technical  correction ^31159 

3.1-3.7    Removed ^27884 

3.11  Revised ^27884 

3.11a    Revised ^27884 

3.12  Revised ^27885 

3.12a    Revised ^27885 

3.13  Revised ^27885 

3.13a    Revised ^27885 

3.14  Revised '27886 

3.14a    Revised '27886 

3.16  Revised ^27886 

3.16a    Revised ^27880 

3.17  Revised '27887 

3.17a    Revised ^27887 

3.18  Revised ^27887 

3.18a    Revised ^27888 

3.21    Removed ^27888 

3.23    Revised ^27888 

3.23a    Revised ^27888 

3.25  Removed '27888 

3.26  Revised '27888 

3.26a    Revised '27889 

3.28  Revised '27889 

3.29  Revised '27889 

3.31  Revised '27889 

3.31a    Revised '27889 

3.32  Revised '27889 

3.32a    Revised '27890 

3.33  Revised '27890 

3.33a    Added '27890 

3.36  Revised '27890 

3.37  Revised '27890 

3.39    Revised '27890 
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37  CFR — Continued  41(42')p.r. 

Chapter  I— Continued  ^^^^ 

3.41    Revised '27890 

3.43    Revised •27891 

3.46    Revised '27891 

3.50    Revised '27891 

3.52  Revised '27891 

3.53  Revised '27891 

3.54  Revised '27891 

3.55  Added 43721 

4.23    Added 43721 

Chapter  II 

•iOl.l    Amended '2962 

Technical  correction '9665 

201.2  (b)(2)  removed;  (c)(2)(ii) 
amended '2962 

Technical  correction '9665 

201.3  Amended '2962 

Technical  correction '9665 

201.8  (b)  revised '2962 

Technical  correction '9665 

201.9  Added '16777 

201.11    Added '15067 

1977-1978 

(Regulations  published  from  July  1, 
1977  through  June  30.  1978) 

37   CFR  42(43t)FR 

Page 

Chapter  I 

1.1—1.26    (Subpart   A)    heading 

added t20460 

1.1    Text  and  note  revised t20461 

1.4  (a)  revised t20461 

1.5  (a)  revised t20461 

1.8  (a)  introductory  text  and 
(2)  (i)  revised;  (a)(2)(xi) 
added t20461 

1.9  Added t20461 

1.11  (a)  revised;  eff.  8-1-78 t28477 

1.12  Revised t20461 

1.14  (a)  and  (c)  revised 120462 

1.21  (w)  and  note  added t20462 

1.23  Revised t20462 

1.25  (b)  revised t20462 

1.26  Revised t20462 

1.31—1.352  (Subpart  B)  Head- 
ing added t20460 

1.52    (a)  and  (b)  revised t20462 

1.55  (d)  added t20463 

1.57  Revised t20463 

1.58  Revised t20463 

1.61    Added t20463 

1.70    Added t20463 

1.72    (b)  revised t20464 


42(43t)FR 
Page 


Note:  Symbol  (•)  refers  to  1977  page  numbers. 
Note:  Symbol  (t)  refers  to  1978  page  numbers. 


37  CFR — Continued 

Chapter  I— Continued 

1.75    (c)    revised;    (f)    and    (g) 

added t4015 

1.77  Revised t20464 

1.78  (a)  revised t20464 

1.81    Revised t4015 

1.83  (c)  added t4015 

1.84  (a)  through  (f),  (i),  (j),  and 

(1) t20464 

1.104    (c),  (d),  and  note  added.... 120465 

1.141    Revised t20465 

1.146    Revised t20465 

1.205    (c)  added;  eff.  8-1-78 t28478 

1.207    (b)  revised;  eff.  8-1-78 t28478 

1.217    Revised;  eff.  8-1-78 t28478 

1.223    (c)  revised;  eff.  8-1-78 t28478 

1.225    Revised;  efl.  8-1-78 t28478 

1.245  Revised;  eff.  8-1-78 t28478 

1.246  Added;  eff.  8-1-78 t28478 

1.247  Revised;  eff.  8-1-78 t28478 

1.287    (c)  amended;  eff.  8-l-78...t28479 

1.318    Added t20465 

1.331    (a)  and  (c)  revised t20465 

1.401—1.482         (Subpart         C) 

Added t20466 

3.56  Added t20469 

3.57  Added t20470 

5.1    Revised t20470 

5.3    Revised 120470 

(b)  amended;  eff.  8-1-78 t20479 

5.11    Revised t20471 

5.13  Revised t20471 

5.14  (b)  and  (c)  revised t20471 

5.15  (a)  revised t20471 

5.17    Revised t20471 

Chapter  II 

201.4  Revised t772 

201.5  Revised t773 

201.8    Revised t772 

201.10  Added 45920 

201.11  Revised t960,  27830 

201.12  Added 53961 

201.13  Added 64684 

201.14  Added 59265 

201.15  Added 63778 

201.16  Added 63780 

201.17  Added t962 

Revised t27832 

201.18  Added 64891 

201.19  Added 64892 

202.3    Revised t966 

202.4—202.9    Removed t966 

202.10  (a)  and  (c)  removed t966 

202.11  Removed t966 

202.12  (a)  and  (b)  removed t966 

202.13  Removed t966 

202.14  (a)  and  (b)  removed t966 

202.15  Removed t767 
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37  CFR — Continued          42(43t)FR 
Chapter  II— Continued  ^^^ 

202.15a    Removed t966 

202.16  Removed t767 

202.17  Revised t964 

202.19  Added 1767 

(d)(2)(ii)  revised tl2321 

202.20  Added t768 

(b)(2),    (c)(2)(ix)   and   (d)   re- 

vised tll702 

No'.e:  Symbol  (t)  refers  to  1978  page  numbers. 


37  CFR — Continued  42(43t)FR 

Chapter  II— Continued  ^"^^ 

(c)(2)(ii)revised tl2321 

202.21    Added t770 

(a),  (c)  and  (e)  revised tll703 

203  Added t774 

204  Added t776 

Chapter  III 

302    Added t24528 

304    Added t25068 


o 
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